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The Senate met at 9:30 a.m., on the 
expiration of the recess, and was called 
to order by the President pro tempore 
(Mr. THURMOND). 

The PRESIDENT pro tempore. To­
day's prayer will be offered by our 
guest Chaplain, Rev. Robert Kem, 
Saint Andrew's Episcopal Church, 
Omaha, NE. He is a guest of Senator 
CHUCK HAGEL. Pleased to have you with 
us. 

PRAYER 

The guest Chaplain, Rev. Robert 
Kem, Saint Andrew's Episcopal 
Church, Omaha, NE, offered the fol­
lowing prayer: 

Let us pray: 
0 Lord our Governor, whose glory is 

in all the world: We commend this Na­
tion to Your merciful care, that being 
guided by Your providence, we may 
recognize You as our sovereign God and 
dwell in Your purpose and peace. 

Grant to the President of the United 
States and especially the Members of 
the United States Senate and the 
House of Representatives and to all in 
authority the wisdom and strength to 
know You and to do Your will. 

Fill them with the love of truth and 
righteousness. Make them ever mindful 
of their utmost calling to serve You as 
the chosen representatives of the peo­
ple of this land. And in all that they 
do, may they serve You faithfully in 
this generation to the honor of Your 
holy name. Amen. 

RECOGNITION OF THE ACTING 
MAJORITY LEADER 

The PRESIDENT pro tempore. The 
able acting majority leader is recog­
nized. 

Mr. DEWINE. I yield at this point to 
my colleague from Nebraska. 

Mr. HAGEL. Mr. President, I thank 
my friend and distinguished colleague 
from Ohio, Senator DEWINE. 

THE SENATE'S GUEST CHAPLAIN 
Mr. HAGEL. Mr. President, I want to 

very briefly reflect for a moment on 
the prayer just offered by the Rev. 
Robert Kem of Saint Andrew's Epis­
copal Church in Omaha. It happens, 
Mr. President, that is the church where 
my family and I often are seen-more 
over the few years previous to the last 
2 years, because of our recent change 
to our residency here in Washington. 

Father Kern's guidance, and what 
that has meant to us as he continues to 

(Legislative day of Friday, October 2, 1998) 

give spiritual guidance to so many, has 
been unique. He is known far outside 
the boundaries of just the Midwest. I 
think that is quite evident by the ele­
gance of his prayer and his eloquent 
statement, reflecting on who we are as 
a Nation: All creatures, children of 
God. For Father Kem coming before 
this body today to off er guidance and 
prayer and hope, I am grateful. We are 
all better for Father Kem. To all the 
parishioners, those a part of the Saint 
Andrew's Episcopal family in Omaha, 
we know you are proud, as are we in 
the U.S. Senate. 

I yield the floor. 
The PRESIDENT pro tempore. The 

distinguished Senator from Ohio is rec­
ognized. 

SCHEDULE 
Mr. DEWINE. Mr. President, I have 

several announcements on behalf of the 
majority leader. 

This morning there will be a period 
of morning business until 10 a.m. Fol­
lowing morning business, the Senate 
may consider any cleared executive 
nominations or legislation regarding 
judicial antinepotism. At 11:30 a.m., 
under a previous order, the Senate will 
resume consideration of the agricul­
tural appropriations conference report, 
with a vote occurring on adoption of 
that report at 3:15 p.m. Following that 
vote, the Senate will resume consider­
ation of S. 442, the Internet tax bill. 
Amendments are expected to be offered 
and debated in relation to Internet tax 
and, therefore, Members should expect 
rollcall votes into the evening during 
today's session. 

Members are reminded that at 10 
a.m. on Wednesday the Senate will 
vote on adoption of the motion to pro­
ceed to H.R. 10, the financial services 
reform bill, to be followed by a cloture 
vote on the Internet tax bill. By unani­
mous consent, Senators have until the 
cloture vote occurs to file second-de­
gree amendments to the Internet bill. 

I thank my colleagues for their at­
tention. 

MORNING BUSINESS 
The PRESIDING OFFICER (Mr. 

HAGEL). Under the previous order, 
there will now be a period for morning 
business not to extend beyond the hour 
of 10 a.m. with Senators permitted to 
speak therein for not to exceed 5 min­
utes, provided the Senator from Ohio, 
Mr. DEWINE, shall be entitled to speak 
for 10 minutes. 

The Senator from Ohio. 
Mr. DEWINE. Mr. President, I ask 

unanimous consent to proceed for the 
next 15 minutes in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

VIOLENCE IN KOSOVO 
Mr. DEWINE. Mr. President, in a 1985 

speech attended by President Ronald 
Reagan, the acclaimed writer and lec­
turer Elie Wiesel, a witness and sur­
vivor of the Holocaust, recounted the 
lessons he learned over the years since 
this dark chapter in our history. He 
said: 

I learned that in extreme situations when 
human lives and dignity are at stake, neu­
trality is a sin. It helps the killers, not the 
victims. I learned the meaning of solitude, 
Mr. President. We were alone, desperately 
alone. 

Mr. President, years from now, we 
may hear similar words from some of 
the survivors of the recent atrocities 
committed in the former Yugoslavia. 
This past week, Americans and people 
from all over the world have been wit­
ness to some horrific images coming 
from the tiny province of Kosovo in the 
Republic of Serbia. These images, of 
murdered ethnic Albanian civilians, 
from the very young to the very old, 
are the latest in a series of systematic 
attacks over the last 7 months by Ser­
bian military and security forces 
against Albanian Kosovars-both rebel 
insurgents and unarmed civilians. 

The victims of this latest massacre 
included old men, women, and children. 
The death toll since last February is 
estimated to be as low as 500 and as 
many as 1,000 although, frankly, no one 
knows how many victims there have 
been. Homes have been firebombed. En­
tire villages have been bulldozed to the 
ground. Hundreds of thousands of Alba­
nian Kosovars literally have run for 
their lives and are seeking refuge in 
the forests and mountains of Kosovo, 
or in the neighboring states of Albania, 
Montenegro, Macedonia, and Bosnia. 

Mr. President, what perhaps makes 
last weekend's attack more difficult to 
bear is that it causes us to pause and 
wonder if these lives could have been 
saved if NATO had stepped in sooner. I 
think we all know the answer to that. 

Congress has struggled with the issue 
of brutal violence in the Balkans for 
the better part of this decade. The im­
ages broadcast this week are a somber 
reminder of very similar pictures that 
came from places not far from 
Kosovo-places like Mostar or Tuzla in 

e This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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Bosnia. I can recall, as I am sure can 
many of my colleagues, during our 
many discussions on Bosnia in 1995, 
several of our colleagues, including our 
former Majority Leader, Bob Dole, 
warning us that tensions in Kosovo 
could lead to the level of outright vio­
lence and ethnic cruelty that crippled 
Bosnia. 

I am certain that this is one instance 
in which Senator Dole today wishes he 
had been wrong. 

It has long been thought that Kosovo 
was an area where America's national 
resolve was clear. In 1992, President 
George Bush warned President 
Milosevic that violent acts against Al­
banian Kosovars would lead to military 
intervention. 

President Bush's warning was 
prompted by President Milosevic's sin­
gle-handed efforts to strip Kosovo of its 
autonomy in 1989, and abolish Kosovo 's 
parliament and government 1 year 
later. 

At that time, the Albanian Kosovars, 
which represent 90 percent of the total 
population of Kosovo, chose to exercise 
a form of nonviolent protest against 
the Serbian government. A shadow 
government, parliament, and society 
emerged. Besides electing their own 
President and legislature, Kosovars es­
tablished their own education and med­
ical systems. 

Although there were scattered re­
ports of human rights violations 
against Albanian Kosovars during this 
period, they were not connected with 
the reports of an extensive ethnic 
cleansing campaign underway in Bos­
nia. Many factors were involved, but 
perhaps most important was the threat 
of a larger regional war that could be 
sparked if the carnage in Bosnia spread 
to Kosovo. Besides the United States, 
the countries of Albania, Macedonia, 
Turkey, and Greece at one time or an­
other warned that violence in Kosovo 
could force any one of these countries, 
if not all of them, to intervene. Cer­
tainly, with his resources engaged in 
the conflict in Bosnia, Serbian Presi­
dent Milosevic could not risk taking 
action in Kosovo. 

Now, with instability in Albania and 
Macedonia, and the growth of the pro­
independence faction of Kosovars 
known as the Kosovo Liberation Army, 
or KLA, President Milosevic has en­
gaged his security and military forces 
in Kosova under the guise of putting 
down the KLA. 

Mr. President, from the evidence that 
we have, Mr. Milosevic has gone be­
yond a simple police action. This has 
been a seven month campaign of in­
timidation and conquest. 

Our government, as well as European 
governments, vowed not to allow in 
Kosovo a repeat of the vicious war 
crimes we found in Bosnia. Yet, some 
who have recently visited the region, 
believe these crimes have already hap­
pened. The extent of these crimes can-

not be confirmed. Relief workers and 
humanitarian organizations are being 
barred from reaching victims and refu­
gees. 

Should this be a surprise to any of 
us? Certainly not. Slobodan Milosevic 
is a cold, calculating tyrant. He is a 
war criminal. He was not moved by dip­
lomatic threats in Bosnia- what drove 
him to the Dayton peace talks was the 
military success of the Bosniak-Croat 
alliance in reclaiming land once held 
by the Serbs. 

Kosovo is no different. Milosevic and 
his subordinates often have pledged to 
end the carnage in Kosova. Yet, no 
pledge has been followed by a clear ces­
sation of hostilities. Mr. Milosevic has 
demonstrated that he will not with­
draw his forces until he feels he has 
achieved the most from the use of vio­
lence. And he will not engage in peace 
talks unless he believes that no other 
course of action will preserve his posi­
tion or advance his goals. 

So it should not be a surprise to any 
of us that now, as NATO prepares for a 
military response, the Serbian govern­
ment has declared victory and now is 
making plans to reduce its military 
and police presence in the region. 

We have been witness to a brutal 
military and police action against un­
armed civilians that was done with the 
expectation, if not certainty, that both 
Europe and the United States would 
not respond, or indeed would not even 
know how to respond. 

There is little to ponder about what 
must occur. 

The threat or actual use of military 
action by NATO, such as air strikes, is 
needed if some form of Serbian with­
drawal or cease fire in the Kosovo prov­
ince is going to occur. 

I believe we cannot escape the fact 
that, in the short term, some form of 
NATO or United Nations presence on 
the ground will be needed to police any 
cease fire or withdrawal, or to ensure 
the transport of needed food, medical 
and other supplies to the refugees. In 
addition, war crime investigators will 
need to be able to determine the actual 
atrocities committed and who is re­
sponsible. 

It is uncertain if ground forces will 
be called for by NATO. In fact, we 
know very little of what NATO plans 
to do beyond air strikes. That is of con­
cern to me because a number of uncer­
tainties remain-uncertainties that if 
left unresolved will not deal with the 
root cause of the conflict between the 
Serbs and Albanian Kosovars. The ad­
ministration needs to articulate a clear 
strategy or plan to address the current 
humanitarian crisis, and the even larg­
er questions about the political future 
of the Kosovars over the long term. 

For example, what fate lies ahead for 
the estimated 300,000 Kosovars who 
were uprooted from their homes and 
villages and forced to seek refuge as far 
away as Albania, Macedonia, or Bos-

nia? And of those refugees, what lies 
ahead for the 50,000 or more who are in 
hiding in the hills within the prov­
ince-without shelter, food , or medi­
cine- with winter just around the cor­
ner? 

Clearly, our first and foremost goal is 
to achieve a cease-fire. I am hopeful 
NATO air strikes can ensure a cease­
fire. Second, we must ensure humani­
tarian organizations can safely reach 
out to these refugee populations with­
out fear of obstruction or even destruc­
tion by hostile Serbian forces. 

And once they get cared for, when 
can the displaced Kosovars return 
home? And what kind of home do they 
expect to see when they return? It is 
estimated that approximately 200 vil­
lages in the province have been com­
pletely destroyed or heavily damaged. 
When can they expect to see some res­
toration of the kind of livelihood that 
affords them the chance to live in 
peace? 

These are the harder questions, but 
right now, it seems that NATO has yet 
to consider how they are to be an­
swered. These issues must be addressed 
and answered if this conflict is going to 
be contained over the long term. 

I'm sure we all agree that these 
issues must be addressed and answered 
not at either end of a rifle, but at a 
conference table. Yet, how can NATO 
get both sides-the Kosovars and the 
Serbs-to the conference table? That 
remains unclear. 

And should some kind of long-term 
agreement be reached, how will that be 
enforced? What role, if any, can we ex­
pect NATO to play to ensure long-term 
peace in Kosovo? That too remains un­
clear. 

What is clear is that the actions we 
take in the next few weeks have impli­
cations for long-term peace not just in 
the province but throughout the Bal­
kans. That's why it's in NATO's inter­
est to act, and act with resolve. Unfor­
tunately, the only resolve we see is to 
strike at the Serbs by air, but nothing 
more beyond that. 

NATO needs to begin to look at these 
larger questions and soon if our resolve 
for peace will achieve results and be 
real over the long-term. It's in our in­
terests to do so. We still risk the 
threat of a larger conflict in the re­
gion, involving Albania, Macedonia, 
Turkey, and Greece. We also put in 
jeopardy the progress we have made 
thus far to maintain peace in Bosnia. 

Mr. President, we cannot and should 
not dictate the terms of any agreement 
between the Serbs and Kosovars, but 
NATO can insist-through force if nec­
essary- that peace be achieved through 
cooperation, not conquest. 

This, Mr. President, ought to be the 
U.S. policy. I thank the chair and yield 
the floor. 

Mr. DODD addressed the Chair. 
The PRESIDING OFFICER. The Sen­

ator from Connecticut is recognized for 
up to 5 minutes. 
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Mr. DODD. Mr. President, first of all 

let me commend our colleague from 
Ohio. At some point today or tomorrow 
I also want to address this issue of 
Kosovo. 

I will tell you that the expressions 
given by our colleague from Ohio are 
certainly appreciated by all. I think for 
most of our colleagues it is our sincere 
hope that we will not once again play 
this game with Mr. Milosevic as he has 
played it so effectively over the last 
few years with Bosnia, and now 
Kosovo, where the threat of retaliation 
causes some warm statements to be 
made, and once again we back off, and 
once again more people suffer terribly 
as a result of it. 

MEDICARE HMO BENEFICIARY 
EMERGENCY RELIEF ACT OF 1998 
Mr. DODD. Mr. President, last week, 

close to 400,000 older Americans and in­
dividuals with disabilities, rep­
resenting some 300 counties and 18 
States across this Nation, were notified 
by their Medicare health maintenance 
organizations that as of January 1, 
1999, their insurers would be termi­
nating their health coverage. 

In my State of Connecticut, we were 
notified on Friday around 6 o'clock 
that 6,000 seniors would see their HMO, 
Oxford Health Plan, leave their com­
munities. When added to earlier with­
drawals from the market by other 
HMOs in Connecticut, this announce­
ment means that more than 12,000 Con­
necticut Medicare beneficiaries will 
lose their present HMO providers. 

One can only imagine the anxiety of 
seniors reading of the announcement in 
their newspapers or hearing on tele­
vision that their HMO would not be 
there for them on January 1 and having 
no one to turn to, no one to ask ques­
tions of, with offices closed for the 
weekend. Even the Heal th Care Financ­
ing Administration, which regulates 
these HMOs, had not yet received the 
news. 

Only three weeks earlier, two other 
HMOs in Connecticut notified their 
customers that they would be backing 
out of New London, Windham, and 
Tolland Counties, jeopardizing afford­
able Medicare coverage for about 6,000 
seniors. 

The precipitous withdrawal of man­
aged care organizations from Medicare 
is a growing problem. Unless action is 
taken, on January 1, 1999 thousands of 
seniors will find themselves at forced 
to leave established relationships with 
their doctors and without affordable 
health care coverage. 

I am. fearful that with Congress ad­
journing later this week or early next 
week, and being out of session for the 
bulk of October, November, December, 
it may not be until January that we 
will again have the opportunity to do 
something about this. 

I am going to be calling on the lead­
ership today to enact an emergency 

piece of legislation, which I will be in­
troducing today, to put a moratorium 
on HMOs leaving the Medicare market 
while we are not in session. This legis­
lation will give us some time to see if 
we can't sort out this mess and prevent 
thousands more seniors from finding 
themselves without HMO coverage on 
January 1, 1999, a matter of weeks. 

My hope is that the leadership will 
find some time to consider this and 
adopt it before we leave, hopefully on a 
bipartisan basis, to stop this serious 
problem we are seeing in my State and 
17 other States around the country. 

Mr. President, last Friday I also in­
troduced legislation that deals with 
the broader issues underlying the re­
cent withdrawals of Medicare HMOs 
from certain communities. Because it 
takes a comprehensive approach, I do 
not expect that this bill would be 
adopted before we leave. However, I 
would hope that for now we can at 
least agree on a narrowly defined mor­
atorium which would at least give us 
time to find solutions to the larger 
problem. 

Mr. President, I would like to briefly 
outline for my colleagues the provi­
sions of the legislation I introduced 
last week. Specifically, the legislation 
would not allow a flat termination of · 
coverage if there are other less drastic 
options available. In the case of the 
withdrawals of two HMOs in eastern 
Connecticut, after causing considerable 
distress to seniors with an announce­
ment that they were leaving, the com­
panies re-evaluated their positions in 
the face of strong pressure from the 
community, and said "Well, maybe 
there are some other options we hadn't 
considered.'' This legislation will re­
quire they consider those other options 
first-before creating anxiety among 
our seniors. 

Secondly, the legislation will stipu­
late that if a company maintains there 
are no other options but ending cov­
erage, they must demonstrate that. In 
addition, the HMO would then be re­
sponsible for notifying consumers of 
what alternative coverage is available. 

The legislation also requires that 
HMOs commit to serving seniors for 
more than just a year. Right now, 
HMOs are only required to contract on 
an annual basis. We would require 
them to make a 3-year commitment. It 
is important to keep in mind that we 
are talking about companies that have 
made the careful determination that it 
is in their financial interest to enter 
the Medicare market. These are com­
panies that have extensively recruited 
seniors and convinced them to leave 
long-standing relationships with their 
health care providers to join their HMO 
and then, with very precipitous an­
nouncements, as we have seen in the 
last several weeks, they have left those 
communities. 

Mr. President, this is a serious, seri­
ous problem that is going to get worse, 

in my view, if we don't take some 
steps. We passed similar legislation a 
number of years ago dealing with plant 
closings. We finally decided that hav­
ing a company announce precipitously 
it is leaving, disrupting communities, 
disrupting the lives of their employees, 
is unwise and that we ought to adopt 
legislation that requires at least some 
advance notice so that communities 
and people can try to rearrange their 
lives. 

I am suggesting parallel legislation 
to deal with Medicare HM Os. Here it is 
so important, particularly for our older 
Americans or disabled Americans, 
many of them living alone, who don't 
have the financial resources to hire 
lawyers and read through all of the mo­
rass of paperwork when it comes to 
finding a new HMO, that they be given 
adequate notice and provided with 
clear information about their options. 

We are hopeful we can build some 
support for the idea of considering all 
options, having more advanced notice, 
and extending the contract term. If 
you are going to go out and try to en­
tice people to sign up, it seems to me 
you have an obligation to stick with 
them for a .while. Certainly just to 
make a decision that you are going to 
pull out of the area, with minimal no­
tice, I think is wrong. 

TRIBUTE TO FRED KRAL 
Mr. DODD. Mr. President, I want to 

take a minute to talk about an indi­
vidual in my State whom I only met 
for about 10 minutes, but who had a 
profound impact on my view of this sit­
uation. He is a man by the name of 
Fred Kral. He is a person who led, in 
many ways, I suppose, an ordinary life, 
but I think became sort of an extraor­
dinary figure. He recently died at the 
age of 72. 

Mr. Kral lived in Niantic, CT, for the 
last 48 years. He served in World War 
II. After the war, he attended the 
Rhode Island School of Design. He later 
went to the University of Connecticut. 
He earned a degree in agricultural en­
gineering. 

He worked at Electric Boat Com­
pany, a builder of submarines, for 38 
years and retired in 1989 as manager of 
materials for the Kessel Ring site in 
Ballston Spa, NY. 

He was a member of the Masons. He 
was also a member of the East Lyme 
Water and Sewer Commission. An avid 
golfer and a track letterman back in 
college, he was a founding and life 
member of the Niantic Sportsman's 
Club where he served in various offices. 

Most important, Mr. Kral was a lov­
ing husband and parent, survived by 
his wife, his son Frederick, his three 
daughters Joyce, Freda, and Heidi, his 
sister Betty Lavelle, and his 11 grand­
children. 

Fred Kral was a fine man. A lot of 
people would say Fred Kral was an av­
erage guy, an average American. In 
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many respects he was, but this average 
man also was a very passionate man, a 
man who always fought for what he be­
lieved. 

Earlier this month, Fred Kral and an 
estimated 6,000 other seniors in eastern 
Connecticut were notified through the 
mail that two Medicare HMOs were dis­
continuing service in their commu­
nities, effectively canceling these sen­
iors' health care plans as of January 1, 
1999. 

Three Saturdays ago, Mr. President, 
I organized a forum at the Rose City 
Senior Center in Norwich where more 
than 400 people gathered to discussed 
these insurance companies ' actions and 
what steps might be taken to preserve 
their health care. 

At that meeting, Fred Kral spoke 
eloquently- eloquently-not only on 
behalf of himself and his wife who, 2 
weeks earlier, had a stroke, but on be­
half of all the seniors in eastern Con­
necticut who were worried about their 
health care and what was going to hap­
pen to them when these HMOs left. 

Fred Kral expressed anger and dis­
appointment with his HMO's decision. 
He specifically voiced his concern for 
his wife, who recently suffered a 
stroke, and his fears he might be re­
jected when he tried to join another 
plan. He wondered how he could be 
dropped from the same health care plan 
that he and his wife were enticed to 
join only 2 years ago. 

He also said he would be willing to 
pay higher premiums to keep his 
health care if that was the only choice. 
But at the time he wasn't given that 
option. He and thousands of others 
were simply told they were being 
dropped by the same plan that had ac­
tively recruited them just 2 years ear­
lier. He summed up the debate best 
when he said, " It 's a moral issue. " 

As he returned to his seat from 
speaking, Fred Kral suffered cardiac 
arrest. After efforts to revive him at 
the scene, he was rushed back to his 
hospital in Norwich and died shortly 
before noon on that day. 

This is a tragic incident and an un­
fortunate way for this honorable man 
to die. But it is no accident that Fred 
Kral was at that meeting delivering his 
speech from the front row of that audi­
ence that day. As I said earlier, he was 
a passionate man about everything he 
did. He was particularly passionate 
about this issue. His daughter told me 
that he was up at 2:30 in the morning 
the day of the meeting preparing ques­
tions. 

Of the hundreds of people attending 
the forum, Fred Kral had approached 
me before the event and struck up a 
conversation. He told me he came to 
that forum to have his opinions heard. 
I told him I would recognize him when 
the forum began. 

I want my colleagues to know about 
Fred Kral. I want them to know that 
this debate is not about nameless, face-

less beneficiaries. It is about individ­
uals like Fred Kral. He was not a mem­
ber of some consumer advocacy group, 
he was just a normal citizen who cared 
very deeply about health care and 
HMOs because no other issue had a 
more direct impact on his life and his 
family. 

There are a lot of people out in this 
country who feel the same way about 
this issue as Fred Kral did. Just look 
at my own State. In a small commu­
nity in this small State, there were 400 
people who cared enough about this 
issue to spend their Saturday morning 
at a health care forum. I guarantee 
each and every one of my colleagues 
that there are persons in their home 
States who have similar worries about 
their health care, and they want Con­
gress to do something about it. 

Before any of my colleagues say that 
the health care system in this country 
doesn' t need changing, I urge them, 
again, to think about Fred Kral of 
Niantic, CT. Here is a man who lived 
nearly half a century in the same small 
town. He served our Nation in World 
War II. He spent 38 years working to 
streng·then our national infrastructure, 
our defense infrastructure. He sup­
ported and raised a family, and in his 
retirement he enjoyed a good round of 
golf every now and then-in many ways 
he was your average, solid citizen that 
we so often talk about. But despite 
playing by the rules his whole life, he 
got a letter in the mail from his HMO 
telling him that they no longer wished 
to take care of him, just weeks after 
his wife had suffered a stroke. 

I say to you, my colleagues here , any 
health care system that allows some­
thing like this to happen to someone 
such as Fred Kral, and 12,000 other Con­
necticut citizens, is in need of serious 
examination and review. Therefore, Mr. 
President, in the small amount of time 
we have left in this legislative session, 
I would hope that we in this Congress 
would do what is right and have a full 
and open debate on the issues of Medi­
care HMOs. Four hundred thousand 
people in the last 2 or 3 weeks who 
have been dumped by their HMOs de­
serve better than just silence on this 
issue. 

I know the hours are waning. I know 
there is other business to do. But I can­
not think of anything that could be 
more important than helping thou­
sands and thousands of older Ameri­
cans who, while we are out of session, 
may find themselves losing affordable 
health care coverage because their 
HMO has decided some comm uni ties 
aren t quite as profitable as they 
thought they d be. 

We must act in the next few days. To 
be out of session for October and No­
vember and December and January 
while we know there are thousands of 
people who are worried about whether 
or not they are going to have HMO cov­
erage, I think is terribly, terribly 
wrong. 

In closing, Mr. President, Fred Kral 's 
death is certainly a tragedy. It is a 
tragedy for his family and for the peo­
ple who knew him and loved him, but it 
did not come in vain. In southeastern 
Connecticut, the insurance companies 
are reconsidering their decision. They 
announced the Monday following the 
forum that they will try to come up 
with some solutions. I hope they do. I 
am not confident they are going to be 
terribly comprehensive, but obviously 
they were mortified, as they should 
have been, about what occurred. 

So my hope is, Mr. President, that we 
might be able to at least pass an emer­
gency piece of legislation that would 
place for the next 6 months a morato­
rium on HMOs leaving these areas to 
give us time to work with the Health 
Care Financing Administration to try 
and renegotiate some of the contracts 
and prevent these companies from just 
packing up and leaving. So in the 
midst of dealing with all these other 
lofty bills we have before us, a simple 
moratorium. I wish that we would get 
into a full-blown debate of HMOs, but I 
do fear it is not going to happen. I 
lioped we would be able to adopt a Pa­
tient Protection Act this Congress to 
allow patients and doctors to decide 
what medical procedures are necessary 
and to allow patients to choose their 
doctors. But for now, I am asking that 
we consider a simple moratorium on 
Medicare HMOs leaving the market to 
give us all time to consider more com­
prehensive solutions. This is the very 
least, I think, we can do. 

So, Mr. President, later today I will 
introduce the moratorium bill and 
make it retroactive to protect the sen­
iors who have been so adversely af­
fected. I urge our colleagues and the 
leadership to consider this bill and to 
adopt it before this 105th Congress ad­
journs sine die. 

Mr. President, I see no other col­
league here on the floor, so I suggest 
the absence of a quorum. 

The PRESIDING OFFICER (Mr. ROB­
ERTS). The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DODD. Mr. President, I ask unan­
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

EXTENSION OF MORNING 
BUSINESS 

Mr. DODD. Mr. President, I ask unan­
imous consent that morning business 
be extended until 11:30 a.m. , with Sen­
ators permitted to speak for up to 5 
minutes each. That is on behalf of the 
majority leader. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
Mr. DODD. I suggest the absence of a 

quorum. 
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The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. BURNS. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SENATE AGENDA 
Mr. BURNS. Mr. President, as we 

move into the final week of the 105th 
Congress, I am reminded by everything 
that is going on around us of the im­
portance of our work here. Most Sen­
ators would agree that this will be a 
closing unlike what the majority of 
Senators have ever seen. It will test 
each and every one of us and will re­
mind Members just why we are here. 

It will test our patience and stamina 
regarding each and every piece of legis­
lation that we have toiled on through­
out the 105th Congress in the last 2 
years. We have worked on legislation 
that has been in the pipeline, and now 
we are coming down to the small end of 
the funnel. Just as · air, when com­
pressed, picks up velocity, legislation 
picks up movement in the last week of 
a session. 

The agenda of this Congress has been 
and should be simple. I gather it has 
been a simple one. We responded to 
emergencies all across the land and, 
yes, beyond the shores of our great 
land. We responded to the needs of peo­
ple within our borders, attended to the 
needs that were a part of cir­
cumstances beyond anybody's choosing 
or control. Basically, that is what we 
do best. 

There is a quality of statesmanship 
that is a part of each and every one of 
us who serve here. It will be tested as 
reality sets in. Some highly important 
issues to us all will need to be laid 
aside for another day. Believe me, 
there will be another day. There will be 
another battleground. 

The decisions that are now before the 
Senate, should government be placed 
above all else in the average lives of all 
Americans? My answer is, hardly. I 
think it is during these times that we 
must reassess the role of the Federal 
Government and the role each of us 
must fill. Competition is keen among 
all who serve the American people at 
each level of government. Can we for­
get that we are not a true democracy 
and remember that we are a Republic? 
Each State of this great Union plays 
their important role in the day-to-day 
business of public service. 

The agenda for this week is appro­
priations, funding the important part 
of our Government, which could in­
clude national security, our relations 
with the world community, and the 
economic well-being of our citizens. In 
other words, ensuring each and every 
American is not denied the American 
dream. 

As we close the Senate and the 105th 
Congress, it may be asking something 
out of the ordinary, but it is not impos­
sible that we lay aside the issues that 
cloud and delay and wait for another 
day. This Nation has survived for the 
past 200 years and will survive another 
200 years. Yesterday, we heard an­
nouncements coming from both sides of 
the aisle and many other sources that 
the other side would risk shutting 
down the Government should we not 
fulfill the agenda of appropriations. If 
the Government is shut down because 
of a lack of funding, it will be the fault 
of the other person or party. That was 
the message this weekend and all day 
yesterday. 

It is time that we reassess what has 
happened to get us where we are. We 
have been using delaying tactics either 
to block or slow progress of the appro­
priations process-nothing but delay­
ing tactics, pure and simple. Now that 
we are at this point, someone must be 
to blame. Do we blame somebody else, 
or do we blame ourselves? Is there a 
mindset that the responsibility or the 
lack of responsibility does not fall on 
each and every one of us, whether we 
serve in the legislative arm of this 
Government or the administrative 
arm? Are we really saying we don' t 
have the courage to accept the respon­
sibility and suffer the consequences of 
our own actions? How can we ask our 
younger Americans to develop a sense 
of responsibility if we do not do it? Are 
we a nation of laws or a nation of self­
satisfaction and the impulses or emo­
tions of the day? 

What we do here matters. It matters 
more than any one of us can imagine. 
Now is not the time for posturing. It is 
time to let the statesmanship that 
lives in each and every one of us come 
out and complete the Nation's busi­
ness. I think the folks who sent us here 
will appreciate that, the Nation would 
be better off for it, and so will you as 
an individual. Then you will have 
earned and deserve the title of U.S. 
Senator, serving the people of the 
greatest nation ever established on this 
planet. 

Mr. President, that is just a re­
minder, as we move into the closing 
days, of some problems that we have to 
deal with before we all go home. 

I yield the floor, and I suggest the ab­
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. JEFFORDS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

READING EXCELLENCE ACT 
Mr. JEFFORDS. Mr. President, I ask 

unanimous consent that the Senate 

proceed to the immediate consider­
ation of Calendar No. 404, R.R. 2614. 

The PRESIDING OFFICER. The 
clerk will report the bill. 

The legislative clerk read as follows: 
A bill (H.R. 2614) to improve the reading 

and literacy skills of children and families 
by improving in-service instructional prac­
tices for teachers who teach reading, to 
stimulate the development of more high­
quality family literacy programs, to support 
extended learning-time opportunities for 
children, to ensure that children can read 
well and independently not later than third 
grade, and for other purposes. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider­
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Committee 
on Labor and Human Resources, with 
an amendment to strike all after the 
enacting clause and inserting in lieu 
thereof the following: 
TITLE I-PROFESSIONAL DEVELOPMENT 

IN READING AND UTERACY 
SEC. 101. PROFESSIONAL DEVELOPMENT IN 

READING AND LITERACY. 
(a) IN GENERAL.-Title II of the Elementary 

and Secondary Education Act of 1965 (20 U.S.C. 
6601 et seq.) is amended-

(1) by redesignating parts C and D as parts D 
and E, respectively; and 

(2) by inserting after part B the following: 
"PART C-PROFESSIONAL DEVELOPMENT 

IN READING AND LITERACY 
"SEC. 2251. PROGRAM AUTHORIZED. 

"The Secretary is authorized to award grants 
to State educational agencies for the improve­
ment of teaching and learning through ·sus­
tained and intensive high quality professional 
development activities in reading and literacy at 
the State and local levels. 
"SEC. 2252. ALLOTMENT OF FUNDS. 

"(a) RESERVATIONS.-From the amount avail­
able to carry out this part for any fiscal year, 
the Secretary shall reserve-

"(1) 1/z of 1 percent for the outlying areas, to 
be distributed among the outlying areas on the 
basis of their relative need for assistance under 
this part, as determined by the Secretary; and 

"(2) 1/z of 1 percent for the Secretary of the In­
terior for programs under this part for prof es­
sional development activities for teachers, other 
staff, and administrators in schools operated or 
funded by the Bureau of Indian Affairs. 

"(b) STATE ALLOTMENTS.-The Secretary shall 
allot the amount available to carry out this part 
and not reserved under subsection (a) for a fis­
cal year to each of the 50 States, the District of 
Columbia, and the Commonwealth of Puerto 
Rico as follows, except that no State shall re­
ceive less than 1/2 of 1 percent of such amount: 

"(1) 50 percent shall be allotted among such 
jurisdictions on the basis of their relative popu­
lations of individuals aged 5 through 17, as de­
termined by the Secretary on the basis of the 
most recent satisfactory data. 

"(2) 50 percent shall be allotted among such 
jurisdictions in accordance with the relative 
amounts such jurisdictions received under part 
A of title I for the preceding fiscal year. 

"(c) REALLOTMENT.-If any jurisdiction does 
not apply for an allotment under subsection (b) 
for any fiscal year, the Secretary shall reallot 
the amount of the allotment to the remaining ju­
risdictions in accordance with such subsection. 
"SEC. 2253. WITHIN-STATE ALLOCATIONS. 

"(a) RESERVATION.-From the amount made 
available to a State under this part for any fis­
cal year, not more than 5 percent may be re­
served for the administrative costs of the State 
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educational agency and to carry out State-level 
activities described in section 2256(a) . 

"(b) LOCAL EDUCATIONAL AGENCY ELJGI­
BILITY.-A State educational agency shall 
award grants under this part for a fiscal year to 
a local educational agency only if the number of 
children, that. are served by the local edu­
cational agency and counted under section 
1124(c) for the fiscal year , is equal to or exceeds 
the lesser of-

"(1) 30 percent of the total number of children 
aged 5 through 17 served by the local edu­
cational agency for the fiscal year; or 

"(2) the total number of children aged 5 
through 17 served by the local educational agen­
cy for the fiscal year multiplied by the result ob­
tained from multiplying 1.5 by a fraction, the 
numerator of which is the total number of chil­
dren in the State counted under section 1124(c) 
for the fiscal year, and the denominator of 
which is the total number of children aged 5 
through 17 in the State for the fiscal year. 

"(c) ALLOCATION.-A State educational agen­
cy shall allocate funds made available under 
this part and not reserved under subsection (a) 
for a fiscal year among local educational agen­
cies in the State that are described in subsection 
(b) , according to the local educational agencies 
respective need for assistance under this part, as 
determined by the State educational agency, 
taking into account factors such as-

, '(1) the number of children served by the local 
educational agency who are from low-income 
families; and 

"(2) the number of elementary school and sec­
ondary school students who are served by the 
local educational agency and whose reading 
achievement is unsatisfactory. 
"SEC. 2254. CONSORTIA RE QUIREMENTS. 

"(a) CONSORTIA.-A local educational agency 
receiving a grant under this part of less than 
$10,000 shall form a consortium with another 
local educational agency or an educational 
service agency serving another local educational 
agency in order to be eligible to participate in 
programs assisted under this part. 

"(b) WAIVER .-The State educational agency 
may waive the application of subsection (a) .in 
the case of any local educational agency that 
demonstrates that the amount of the agency's 
grant under this part is sufficient to provide a 
program of sufficient size, scope, and quality to 
be effective. In granting waivers under the pre­
ceding sentence, the State educational agency 
shall-

"(1) give special consideration to local edu­
cational agencies serving rural areas if dis­
tances or traveling time between schools make 
formation of the consortium more costly or less 
effective; and 

"(2) consider cash or in-kind contributions 
provided from State or local sources that may be 
combined with the local educational agency's 
grant for the purpose of providing services 
under this part. 

"(c) SPECIAL RULE.-Each consortium shall 
rely, as much as possible, on technology or other 
arrangements to provide professional develop­
ment programs tailored to the needs of each 
school or school district participating in a con­
sortium described in subsection (a) . 
"SEC. 2255. S TATE APPLICATIONS. 

"(a) APPLICATIONS REQUIRED.- Each State 
educational agency desiring an allotment under 
this part for any fiscal year shall submit an ap­
plication to the Secretary at such time, in such 
form, and containing such information as the 
Secretary may require . 

"(b) STATE PLAN TO IMPROVE TEACHING AND 
LEARNING OF READING AND LITERACY PRO­
GRAMS.-

"(1) IN GENERAL.-Each application under 
this section shall include a State plan that is co­
ordinated with the State's plan for other Fed-

eral education programs that pertain to reading 
and literacy activities. 

"(2) CONTENTS.-Each State plan shall­
''( A) be developed-
"(i) in conjunction with the Governor of the 

State (in those States where the Governor does 
not appoint the Chief State School Officer), the 
State agency for higher education, community­
based and other nonprofit organizations of dem­
onstrated effectiveness in reading readiness, 
reading instruction for both adults and chil­
dren, and early childhood literacy, 'institutions 
of higher education or schools of education, and 
State directors of appropriate Federal or State 
programs with a strong reading or literacy com­
ponent; and 

"(ii) with the extensive participation of teach­
ers who teach reading, and of parents; 

"(B) include an assessment of State and local 
needs for reading and literacy professional de­
velopment for pre-school, elementary school, 
and secondary school teachers, and teachers 
who teach in adult and family literacy pro­
grams; 

"(C) include a description of how the plan has 
assessed the needs of local educational agencies 
serving rural and urban areas, and a descrip­
tion of the actions planned to meet such needs; 

"(D) include a description of how the activi­
ties assisted under this part will address the 
needs of teachers in schools receiving assistance 
under title I and will effectively teach all stu­
dents to read independently; 

"(E) include a description of-
"(i) how professional development activities 

assisted under this part will be based on the best 
available research on reading development and 
reading disorders; and 

"(ii) the extent to which the activities prepare 
teachers in all the major components of reading 
instruction (including phoneme awareness, 
phonics, fluency, and reading comprehension); 

"(F) describe how the State will use tech­
nology to enhance reading and literacy prof es­
sional development activities for teachers; 

"(G) describe how parents can participate in 
literacy-related activities assisted under this 
part to enhance children's reading fluency; 

"(H) describe how reading tutors can partici­
pate in literacy-related activities assisted under 
this part, including professional development 
opportunities, to enhance children's reading flu­
ency; 

"(I) describe how the State educational agen­
cy will facilitate the provision of technical as­
sistance to the local educational agencies that 
receive grants under this part in order to assist 
in establishing the local educational agencies' 
local professional development activities; 

"(J) describe how the State educational agen­
cy-

"(i) will build on, and promote coordination 
among, literacy programs in the State, in order 
to increase the effectiveness of the programs and 
to avoid duplication of the efforts of the pro­
grams; and 

"(ii) will promote programs that provide ac­
cess to diverse and age-appropriate reading ma­
terial; 

"(K) describe how the State educational agen­
cy will assess and evaluate, on a regular basis, 
local educational agency activities assisted 
under this part; 

"(L) describe the methods the State edu­
cational agency will use to assess and evaluate 
the progress of local educational agencies in the 
State that receive grants under this part; and 

"(M) include an assurance that each local 
educational agency to which the State edu­
cational agency awards a grant-

"(i) will carry out family literacy programs, 
such as the Even Start family literacy program 
authorized under part B of title I, to enable par­
.ents to be their child's first and most important 
teacher; and 

"(ii) will carry out programs to assist those 
pre-kindergarten and kindergarten students 
who are not ready for the transition to 1st 
grade, particularly students experiencing dif­
ficulty with reading skills. 

"(c) PLAN APPROVAL.-
"(1) IN GENERAL.-The Secretary shall ap­

prove an application of a State educational 
agency under this section if such application 
meets the requirements of this section. 

"(2) DISAPPROVAL.-The Secretary shall not 
finally disapprove a State plan, except after giv­
ing the State educational agency notice and an 
opportunity for a hearing. 

"(3) PEER REVIEW.-The Secretary shall estab­
lish a peer review process, in consultation with 
the National Research Council of the National 
Academy of Sciences and the National Institute 
of Child Health and Human Development, to 
make recommendations regarding approval of 
State plans. 

"(d) ASSURANCES.- A State plan shall contain 
assurances that the State will comply with the 
requirements of this section, and provide for 
such fiscal control and fund accounting proce­
dures that may be necessary to ensure the prop­
er disbursement of, and accounting for , funds 
paid to the State under this section. 

"(e) MULTI-STATE PARTNERSHIP ARRANGE­
MENTS.-For the purposes of carrying out this 
section, a State educational agency may join 
with other State educational agencies to develop 
a single application that satisfies the require­
ments of this section and identifies which State 
educational agency, from among the States join­
ing, shall act as the fiscal agent for the multi­
State arrangement. 

"(f) REPORTING.-A State educational agency 
that receives an allotment under this part shall 
submit an annual performance report to the Sec­
retary. Such report shall include a description 
of-

"(1) the assessment and evaluation methods 
described in section 2255(b)(2)(L); and 

"(2) the local educational agencies receiving 
grants under this part. 
"SEC. 2256. STATE USE OF FUNDS. 

"(a) STATE LEVEL ACTIVITIES.-Each State 
educational agency shall use funds made avail­
able under section 2253(a)-

"(1) to provide technical assistance to schools 
and local educational agencies, and entities ad­
ministering adult and family literacy programs, 
for the purpose of providing effective profes­
sional development reading and literacy activi­
ties; 

"(2) to conduct an assessment of State needs 
for reading and literacy professional develop­
ment, including the needs in both rural and 
urban areas; 

"(3) to provide for coordination of reading 
and literacy programs within the State in order 
to avoid duplication and increase the effective­
ness of reading and literacy activities; and 

"(4) to conduct evaluations of local edu­
cational agency activities assisted under this 
part. 

"(b) GRANTS.-
"(1) JN GENERAL.- Each State educational 

agency receiving an allotment under this part 
shall use the funds made available under section 
2253(c) to award grants in accordance with such 
section to local educational agencies within the 
State. 

"(2) GRANT PERIOD.-A grant awarded under 
this subsection shall be awarded for a period of 
3 years . 
"SEC. 2257. LOCAL PLAN FOR IMPROVING TEACH­

ING AND LEARNING OF READING 
AND LITERACY PROGRAMS. 

"(a) IN GENERAL.-Each local educational 
agency desiring a grant under this part shall 
submit an application to lhe State educational 
agency at such time, in such manner, and ac­
companied by such information as the State 
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educational agency may require. Such applica­
tion shall include an assessment of local needs 
for professional development activities in read­
ing and literacy-

"(1) at the elementary school and secondary 
school levels; and 

"(2) in adult and family literacy programs. 
"(b) SPECIAL RULE.-A local educational 

agency that applies for a grant under this part 
shall form a partnership, with 1 or more commu­
nity-based organizations of demonstrated eff ec­
tiveness in reading readiness, reading instruc­
tion and achievement for both adults and chil­
dren, and early childhood literacy, such as a 
Head Start program, public library, or an agen­
cy that oversees adult education programs, to 
carry out the local activities described in section 
2258. 

"(c) CONTENTS.-Each local plan shall-
"(1) include an assessment of local needs for 

reading and literacy professional development; 
"(2) include a description of how the activities 

described in section 2258 will address the needs 
of teachers-

"( A) in schools receiving assistance under title 
I; and 

"(B) in adult and family literacy programs; 
"(3) describe how parents can participate in 

literacy-related activities assisted under this 
part to enhance children's reading fluency; 

"(4) describe how reading tutors can partici­
pate in literacy-related activities assisted under 
this part, including professional development 
opportunities, to enhance children's reading flu­
ency; 

"(5) describe how the local educational agen­
cy will build on, and promote coordination 
among, literacy programs at the local level in 
order to increase the effectiveness of the pro­
grams and to avoid duplication of effort; 

"(6) describe how the local educational agen­
cy-

"(A) will carry out family literacy programs, 
such as the Even Start family literacy program 
authorized under part B of title I, to enable par­
ents to be their child's first and most important 
teacher; 

"(B) will carry out programs to assist those 
pre-kindergarten and kindergarten students 
who are not ready for the transition to 1st 
grade, particularly students experiencing dif­
ficulty with reading skills; and 

''(C) will promote programs that provide ac­
cess to diverse and age-appropriate reading ma­
terial; 

"(7) describe how the local plan will be car­
ried out in coordination with other Federal edu­
cation programs that pertain to reading and lit­
eracy activities; and 

"(8) describe the amount and nature of funds 
from other public or private sources that will be 
combined with funds received under this section. 

"(d) LOCAL PLAN APPROVAL.-The State edu­
cational agency shall approve an application of 
a local educational agency under this section if 
such application meets the requirements of this 
section. 
"SEC. 2258. LOCAL ACTIVITIES. 

"(a) IN GENERAL.-Each local educational 
agency shall use the funds made available 
under section 2256(b)-

" (1) to support partnerships among pre­
schools, elementary schools, secondary schools, 
consortia of such schools, local educational 
agencies, community-based organizations (such 
as a Head Start program) , adult education pro­
grams, institutions of higher education, or 
(where appropriate) public libraries, of dem­
onstrated effectiveness in reading readiness, and 
in reading instruction and achievement, for 
adults and children; 

· '(2) to provide intensive, ongoing professional 
development activities to train teachers to meet 
the diverse reading needs of all students, which 
activities shall-

" (A) be based on the best available research 
on reading development and reading disorders; 
and 

"(B) prepare teachers in all the major compo­
nents of reading instruction (including phoneme 
awareness, phonics, fluency, and reading com­
prehension); 

"(3) to develop professional development pro­
grams and strategies to effectively involve par­
ents in helping their children with reading; 

"(4) to provide parents with literacy-related 
activities that will enhance children's reading 
fluency; 

"(5) to provide reading tutors with literacy-re­
lated activities, including professional develop­
ment opportunities, to enhance children's read­
ing fluency; 

"(6) to promote programs that provide access 
to diverse and age-appropriate reading material; 

"(7) to provide coordination of reading and 
literacy programs within the local educational 
agency to avoid duplication and increase the ef­
fectiveness of reading and literacy activities; 

"(8) to coordinate family literacy programs, 
such as the Even Start family literacy program 
authorized under part B of title I, to enable par­
ents to be their child's first and most important 
teacher, and to make payments for the receipt of 
technical assistance for the development of such 
programs; and 

"(9) to establish programs to assist those pre­
kindergarten and kindergarten students en­
rolled in schools served by the local educational 
agency who are not ready for the transition to 
1st grade, particularly students experiencing 
difficulty with reading skills. 

"(b) SPECIAL RULES.-A local educational 
agency receiving a grant under this part shall 
use the funds for activities described in sub­
section (a) that-

"(1) provide professional development activi­
ties in reading instruction to teachers in elemen­
tary schools and secondary schools having the 
greatest need for such services , as evidenced by 
poor student performance on reading assess­
ments, a high percentage of students from low­
income families, or a combination of such per­
! ormance and percentage; and 

"(2) are provided to teachers at public and 
private nonprofit elementary schools and sec­
ondary schools. 
"SEC. 2259. LOCAL DISTRIBUTION OF FUNDS. 

' 'Each local educational agency that receives 
funds under this part for any fiscal year-

"(1) shall use not less than 80 percent of such 
funds for the professional development of teach­
ers and, where appropriate, administrators, 
pupil services personnel, parents, tutors, and 
other staff of individual schools, and for other 
literacy-related activities, in a manner that-

"( A) to the extent practicable, takes place at 
an individual school site; and 

"(B) is consistent with the local educational 
agency's plan under section 2257, any school 
plan under part A of title I , and any other plan 
for professional development carried out with 
Federal , State, or local funds that emphasizes 
sustained, ongoing activities related to prof es­
sional development for teachers; and 

"(2) may use not more than 20 percent of such 
funds for school district-level professional devel­
opment activities, including, where appropriate, 
the participation of administrators, policy­
makers, tutors, and parents, if such activities 
directly support instructional personnel, and for 
other literacy-related activities. 
"SEC. 2260. INFORMATION DISSEMINATION. 

" (a) IN GENERAL.-From funds reserved under 
section 2261(b), the National Institute for Lit­
eracy shall disseminate information with respect 
to reading and literacy. At a minimum, the in­
stitute shall disseminate such information to all 
recipients of Federal financial assistance under 
this title, titles I and VII, the Head Start Act, 

the Individuals with Disabilities Education Act, 
and the Adult Education Act. 

"(b) COORDINATION.- In carrying out this sec­
tion, the National Institute for Literacy shall 
use, to the extent practicable, information net­
works developed and maintained through other 
public and private persons, including the Sec­
retary, the National Center for Family Literacy, 
and the Readline Program. 
"SEC. 2261. AUTHORIZATION OF APPROPRIA­

TIONS. 
"(a) IN GENERAL.-If the amount appro­

priated to carry out the Individuals with Dis­
abilities Education Act for fiscal year 1998, 1999, 
or 2000 exceeds by $500,000,000 the amount so 
appropriated for fiscal year 1997, 1998, or 1999, 
respectively, there are authorized to be appro­
priated to carry out this part and section 1202(c) 
$210,000,000 for the fiscal year 1998, 1999, or 
2000, as the case may be, of which $10,000,000 
shall be available to carry out section 1202(c). 

"(b) RESERVATION.-From amounts appro­
priated under subsection (a) for a fiscal year, 
the Secretary shall reserve $5,000,000 to carry 
out section 2260. 

"(c) SUNSET.-Notwithstanding section 422(a) 
of the General Education Provisions Act, this 
title is repealed, effective September 30, 2000, 
and is not subject to extension under such sec­
tion. " . 

(b) CONFORMING AMENDMENT.-Section 2003 of 
the .Elementary and Secondary Education Act of 
1965 (20 U.S.C. 6603) is amended-

(1) in subsection (a), by inserting " (other than 
part C)" after "title"; and 

(2) in subsection (b)(3), by striking "part C" 
and inserting ''part D ''. 

TITLE II-AMENDMENTS TO EVEN START 
FAMILY UTERACY PROGRAMS 

SEC. 201. RESERVATION FOR GRANTS. 
Section 1202(c) of the Elementary and Sec­

ondary Education Act of 1965 (20 U.S.C. 6362(c)) 
is amended to read as fallows: 

" (c) RESERVATION FOR GRANTS.-
"(1) GRANTS AUTHORIZED.- From funds re­

served under section 2261(a) to carry out this 
section for a fiscal year, the Secretary shall 
award grants, on a competitive basis, to States 
to enable such States to plan and implement 
statewide family literacy initiatives to coordi­
nate and integrate existing Federal , State, and 
local literacy resources consistent with the pur­
poses of this part. Such coordination and inte­
gration shall include coordination and integra­
tion of funds available under the Adult Edu­
cation Act, the Head Start Act, this part, part A 
of this title, and part A of title IV of the Social 
Security Act. 

"(2) CONSORTIA.-
"(A) ESTABLISHMENT.-To receive a grant 

under this subsection, a State shall establish a 
consortium of State-level programs under the 
following provisions of law: 

" (i) This title. 
" (ii) The Head Start Act. 
"(iii) The Adult Education Act. 
"(iv) All other State-funded preschool pro­

grams and programs providing literacy services 
to adults. 

"(B) PLAN.-To receive a grant under this 
subsection, the consortium established by a 
State shall create a plan to use a portion of the 
State's resources, derived from the programs re­
ferred to in subparagraph (A), to strengthen 
and expand family literacy services in such 
State. 

"(C) COORDINATION WITH PART C OF TITLE 
II.- The consortium shall coordinate its activi­
ties with the activities assisted under part C of 
title II, if the State receives a grant under such 
part. 

"(3) TECHNICAL ASSISTANCE.- The Secretary 
shall provide, directly or through a grant or 
contract with an organization with experience 
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in the development and operation of successful 
family literacy services, technical assistance to 
States receiving a grant under this subsection. 

"(4) MATCHING REQUIREMEN1'.- The Secretary 
shall not make a grant to a State under this 
subsection unless the State agrees that, with re­
spect to the costs to be incurred by the eligible 
consortium in carrying out the activities for 
which the grant was awarded, the State will 
make available non-Federal contributions in an 
amount equal to not less than the Federal funds 
provided under the grant.". 
SEC. 202. DEFINITIONS. 

Section 1202(e) of the Elementary and Sec­
ondary Education Act of 1965 (20 U.S.C. 6362(e)) 
is amended-

(1) by redesignating paragraphs (3) and (4) as 
paragraphs (4) and (5), respectively; and 

(2) by inserting after paragraph (2) the f al­
lowing: 

"(3) the term 'family literacy services' means 
services provided to participants on a voluntary 
basis that are of sufficient intensity in terms of 
hours, and of sufficient duration, to make sus­
tainable changes in a family (such as elimi­
nating or reducing welfare dependency) and 
that integrate all of the following activities: 

"(A) Interactive literacy activities between 
parents and their children. 

"(B) Equipping parents to partner with their 
children in learning. 

"(C) Parent literacy training, including train­
ing that contributes to economic self-sufficiency. 

"(D) Appropriate instruction for children of 
parents receiving parent literacy services.". 
SEC. 203. EVALUATION. 

Section 1209 of the Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 6369) is amend­
ed-

(1) in paragraph (1), by striking "and" after 
the semicolon; 

(2) in paragraph (2), by striking the period at 
the end and inserting ";and"; and 

(3) by adding at the end the following: 
"(3) to provide States and eligible entities re­

ceiving a subgrant under this part, directly or 
through a grant or contract with an organiza­
tion with experience in the development and op­
eration of successful family literacy services, 
technical assistance to ensure local evaluations 
undertaken under section 1205(10) provide accu­
rate information on the effectiveness of pro­
grams assisted under this part.". 
SEC. 204. INDICATORS OF PROGRAM QUALITY. 

(a) IN GENERAL.-The Elementary and Sec­
ondary Education Act of 1965 (20 U.S.C. 6301 et 
seq.) is amended-

(1) by redesignating section 1210 as section 
1212; and 

(2) by inserting after section 1209 the fol­
lowing: 
"SEC. 1210. INDICATORS OF PROGRAM QUALITY. 

"Each State receiving funds under this part 
shall develop, based on the best available re­
search and evaluation data, indicators of pro­
gram quality for programs assisted under this 
part. The indicators shall be used to monitor, 
evaluate, and improve such programs within the 
State. The indicators shall include the f al­
lowing: 

''(1) With respect to eligible participants in a 
program who are adults-

"( A) achievement in the areas of reading, 
writing, English language acquisition, problem 
solving, and numeracy; 

"(B) receipt of a secondary school diploma or 
its recognized equivalent; 

"(C) entry into a postsecondary school, a job 
retraining program, or employment or career ad­
vancement, includfng the military; and 

"(D) such other indicators as the State may 
develop. 

"(2) With respect to eligible participants in a 
program who are children-

"(A) improvement in ability to read on grade 
level or reading readiness; 

"(B) school attendance; 
"(C) grade retention and promotion; and 
"(D) such other indicators as the State may 

develop.". 
(b) STATE LEVEL ACTIVITIES.-Section 1203(a) 

of the Elementary and Secondary Education Act 
of 1965 (20 U.S.C. 6363(a)) is amended-

(1) in paragraph (1), by striking "and" after 
the semicolon; 

(2) in paragraph (2), by striking the period at 
the end and inserting ";and"; and 

(3) by adding at the end the following: 
"(3) carrying out section 1210. " . 
(c) AWARD OF SUBGRAN1'S.-Paragraphs (3) 

and (4) of section 1208(b) of the Elementary and 
Secondary Education Act of 1965 (20 U.S.C. 
6368) are amended to read as follows: 

"(3) CONTINUING ELIGIBILITY.-In awarding 
subgrant funds to continue a program under 
this part for the second, third, or fourth year, 
the State educational agency shall evaluate the 
program based on the indicators of program 
quality developed by the State under section 
1210. Such evaluation shall take place after the 
conclusion of the startup period, if any. 

"(4) INSUFFICIENT PROGRESS.-The State edu­
cational agency may refuse to award subgrant 
funds if such agency finds that the eligible enti­
ty has not sufficiently improved the perform­
ance of the program, as evaluated based on the 
indicators of program quality developed by the 
State under section 1210, after-

"( A) providing technical assistance to the eli­
gible entity; and 

"(B) affording the eligible entity notice and 
an opportunity for a hearing.". 
SEC. 205. RESEARCH. 

The Elementary and Secondary Education Act 
of 1965 (20 U.S.C. 6301 et seq.) , as amended by 
section 204 of this Act, is further amended by in­
serting after section 1210 the following: 
"SEC. 1211. RESEARCH. 

"(a) IN GENERAL.-The Secretary shall carry 
out, through grant or contract, research into the 
components of successful family literacy serv­
ices. The purpose of the research shall be-

"(1) to improve the quality of existing pro­
grams assisted under this part or other family 
literacy programs carried out under this Act or 
the Adult Education Act; and 

"(2) to develop models for new programs to be 
carried out under this Act or the Adult Edu­
cation Act. 

"(b) DISSEMINA1'ION.- The National Institute 
for Literacy shall disseminate, pursuant to sec­
tion 2260, the results of the research described in 
subsection (a) to States and recipients of sub­
grants under this part.". 

AMENDMENT NO. 3740 

(Purpose: To provide for a complete 
substitute) 

Mr. JEFFORDS. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Sena tor from Vermont [Mr. JEF­

FORDS], proposes an amendment numbered 
3740. 

Mr. JEFFORDS. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The text of the amendment is print­
ed in today's RECORD under "Amend­
ments Submitted.") 

Mr. JEFFORDS. Mr. President, this 
is an important bill. It is a bill that is 

designed to address what is probably 
the most serious problem we have in 
the United States in our educational 
system, and that is the inability of our 
school system to provide young people 
who graduate from high school with 
the skills necessary, in just the very 
basics of reading. To enable our nation 
to proceed into the next century as we 
should and to maximize the potential 
of these young people, we must assure 
that our high school graduates have 
these essential skills. 

Back in 1983, the Reagan administra­
tion, through Education Secretary 
Terrel Bell, delivered a report to the 
Nation called "A Nation At Risk." 
That report outlined the serious prob­
lems we have in our educational sys­
tem and observed that the output of 
our primary and secondary educational 
schools was not anywhere near what it 
needed to be in order to meet the chal­
lenges posed by our Asian and Euro­
pean competitors. Many problems were 
delineated in that report. One on which 
we have focused a great deal of atten­
tion is performance in mathematics. 

The United States, among all the in­
dustrialized nations, was at the bottom 
in tests given to our young people to 
determine their abilities in mathe­
matics. We were dead last among our 
competitor nations. So, in a number of 
ways, we have tried to improve the re­
sults of our educational system with 
respect to mathematics. The studies 
have also shown that our industries 
have found that problems are not lim­
ited just to mathematics. Rather, they 
found that the basic problem was that 
their workers could not read the prob­
lems in order to determine the mathe­
matics necessary to solve them. Mas­
tering the very basics of reading was 
essential before they could understand 
how to answer the problems in mathe­
matics. 

We have been trying to make im­
provements since 1983. In 1988, the Gov­
ernors met with the President and es­
tablished national goals-sometimes 
referred to as Goals 2000-to try to em­
phasize that changes must be made in 
our educational system in order to 
make this Nation what it ought to be 
as we go into the next century. 

As a result of that initiative, in 1994, 
we established a goals panel in order to 
determine whether or not we were 
making any improvement in these es­
sential areas. I sit on that goals panel. 
I have been a member now for some 4 
years, and I am sorry to report--and 
this has already been reported-that, 
in those 4 years, there has not been any 
indication that we have made any 
progress toward these goals, even in 
the area of reading. And the same is 
true with respect to mathematics. In 
fact, just recently, the last IMS 
study-International Mathematics 
Study-showed that our students grad­
uating from high school were again at 
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the bottom of all industrialized na­
tions, as far as their capacity to solve 
mathematical problems. 

That same study indicated that our 
fourth graders were the best in the 
world, and our eighth graders were av­
erage. But, by the time they graduated 
from high school, they were well be­
hind. Part of that problem stems from 
pro bl ems with reading and the ability 
to understand problems. 

I point out another situation with re­
spect to reading that is very instruc­
tive in this regard. 

Motorola, back in the early 1980s, 
was in a real fight with Japan on cel­
lular phones. The CEO of Motorola said 
he had to develop a new factory em­
ploying individuals with the skills nec­
essary to produce cellular phones that 
would be equal to or better than those 
of the Japanese. So a study group was 
established. The study group indicated 
that they had a problem with respect 
to trying to get the skilled workforce 
necessary in order to compete with the 
Japanese. They also took a look at Ma­
laysia and other areas. They reported 
back to the CEO that our workers were 
not capable of the productivity nec­
essary. So they opted to locate the 
plant in Malaysia. The CEO, being a 
strong American, said " No. We are not 
going to locate a plant in Malaysia. I 
want to find out why we are unable to 
find and to train the workers necessary 
to get the best productivity. ' ' 

A study was conducted, which found 
out that the reason for the problem 
was the inability to answer math prob­
lems. That was one thing. But, then, 
they found that the reason workers 
were not able to solve the math prob­
lems was that they couldn't read the 
math problems. The company created 
the necessary remedial training first to 
train the workers how to read and then 
to allow them to do the math prob­
lems. Believe it or not, they were able 
to do that with the remedial training. 

So the CEO said, " We are going to lo­
cate that plant in the United States." 
They did. It proved to be the most pro­
ductive plant in all of the Motorola op­
erations, with higher productivity than 
the Japanese. It is a long story about 
Motorola. But, finally, they were able 
to outdo the Japanese and to outsell 
them. In fact, they were even able to 
break into the markets in Japan and to 
outsell the Japanese. It goes back to 
the basics. The workers couldn't read. 

Another study which is instructional 
was done in, I believe, 1993. It was a na­
tional literacy study that showed that 
51 percent of the high school graduates 
who were examined were found to be 
functionally illiterate. That is incred­
ible. You wonder why our business peo­
ple say they don't even bother to look 
at a diploma of a kid out of high school 
because it doesn't mean anything. That 
is another area that we are trying to 
improve and, at a minimum, to make 
sure that everyone who gets a high 
school diploma knows how to read. 

We looked into this and found what 
had happened. The reason this dismal 
result was appearing was that, back in 
the 1960s, studies were done at Cornell 
University. At that time, we had this 
big awakening about the problems of 
neurosis and young people and things 
that stimulated mental problems. Re­
searchers concluded that the worst 
thing one could do was to fail a kid in 
school because that would create a 
neurosis and the child would have prob­
lems the rest of his or her life. 

That led to the development of so­
called " social promotion." In other 
words, the attitude was, "Well, if they 
can't read, pack them on." That might 
have been fine from the second to the 
third grade and maybe even from the 
third or fourth grades if somebody 
would have picked them up and taught 
them how to read. But nobody ever 
picked them up. The teachers were 
busy teaching the ones who knew how 
to read. They did not have time for 
those who didn 't know how to read. So­
cial promotion is a reality in probably 
all of our schools. 

You wonder why our CEO's say, " We 
don' t even look at diplomas to deter­
mine whether the kids should come to 
us to work. " 

Getting to today, this problem with 
reading was emphasized, and we deter­
mined that we had to do something. 
Working with the Administration, we 
prepared the reading bill before us 
today. This legislation provides for 
ample funding and lays out everything 
that we believe we need to do in order 
to take not only corrective action be­
fore students get out of the third and 
fourth grades to make sure that they 
read, but also to make sure we have re­
medial training for all of those in the 
higher grades who didn t master read­
ing in their early school years. 

In the budget account, we attached 
$250 million for this bill to assist in 
trying to find a remedial program 
which will be successful in getting our 
young people to read. 

A number of people have worked very 
hard on this bill. Senator KENNEDY, I 
expect, will be here before too long. 
Senator COVERDELL and Senator COATS 
and Senators GREGG and HUTCHINSON 
all really worked hard to bring about 
this bill and to make sure that it re­
ceived favorable consideration. 

On the House side Representatives 
CLAY, HILLEARY and RIGGS, and espe­
cially my good friend BILL GoODLING. 
Chairman GOODLING has championed 
literacy throughout his tenure, and he 
has done a wonderful job in making 
sure that the reading bill got to us. I 
am now working very closely with him 
as we go towards the reauthorization of 
the Elementary and Secondary Edu­
cation Act. 

In my view, the bill provides the nec­
essary remedial help to get our schools 
on a path where we can assist substan­
tially in getting young people to read 

and to graduate from high school in a 
manner which will be productive for 
them and for our society. 

I mentioned Senator KENNEDY. He is 
here . The work that he has done in 
championing this cause is very notable. 

Mr. KENNEDY. Mr. President, I co.m­
mend Chairman JEFFORDS for his lead­
ership in making child literacy a pri­
ority and developing this strong legis­
lation. I also commend Senator COVER­
DELL for helping to make this bill a 
priority in the Senate, and Senator 
MURRAY and Senator DODD for their 
leadership in issues involving young 
children. 

I also want to thank Congressman 
GOODLING and Congressman CLAY for 
working effectively to ensure that the 
Senate and House could reach agree­
ment on this important measure. . 

I commend and thank all the staff 
members of the working group for their 
skillful assistance in making this proc­
ess successful: Sherry Kaiman of Sen­
ator JEFFORDS' staff; Townsend Lange 
of Senator COATS staff; Suzanne Day of 
Senator Donn's staff; Elyse Wasch of 
Senator REED'S staff; Greg Williamson 
of Senator MURRA Y's staff; Bev. Schroe­
der of Senator HARKIN's staff; and 
Danica Petroshius of my own staff. I 
also commend the hard work of the 
House staff on the working group, in­
cluding Vic Klatt, Sally Lovejoy, 
D'Arcy Philps, Lynn Selmser, and Bob 
Sweet of the House Committee major­
ity staff; Alex Nock, Marci Phillips, 
Mark Zuckerman, and June Harris of 
the House Committee minority staff; 
and Charlie Barone of Represenative 
GEORGE MILLER'S staff. 

Learning to read well is the corner­
stone of every child's education. We 
know that reading skills are funda­
mental to effective learning in all sub­
jects. The ability to read effectively is 
the gateway to opportunity and suc­
cess throughout life. 

Many successful programs are help­
ing children learn to read well. But too 
often, the best programs are not avail­
able to all children. As a result, large 
numbers of children are denied the op­
portunity to learn to read well. 40 per­
cent of 4th grade students do not 
achieve the basic reading level, and 70 
percent of 4th graders are not pro­
ficient in reading. 

Children who fail to acquire basic 
reading skills early in life are at a dis­
advantage throughout their education 
and later careers. They are more likely 
to drop out of school, and to be unem­
ployed. We need to do more to ensure 
that all children learn to read well­
and learn to read well early- so that 
they have a greater chance for success­
ful lives and careers. 

In October 1996, President Clinton 
and the First Lady initiated a new ef­
fort to call national attention to child 
literacy by proposing their " America 
Reads Challenge. " Many of us in Con­
gress strongly supported their call for 
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increased aid for reading tutors and 
other steps to improve child literacy. 
Today, over 1,000 colleges and univer­
sities are committed to the President's 
"America Reads Work Study Pro­
gram," and 59 of these institutions are 
in Massachusetts. 

Many of the reading difficulties expe­
rienced by teenagers and adults today 
could have been prevented by better at­
tention during early childhood. By 
working to ensure that all children 
learn to read well in the early grades, 
we can reduce the need for costly spe­
cial education instruction in later 
grades. We must make every effort to 
give our public schools the resources 
necessary to ensure that all children 
obtain the reading skills they need-at 
an early age. 

This bill is a major step toward meet­
ing that goal. It provides children, par­
ents, schools, and communities with 
the resources and opportunities they 
need to improve child and family lit­
eracy-and the help can't come a 
minute too soon. 

This bill also recognizes that teach­
ers must have adequate resources and 
proper training in order to be prepared 
to teach reading well. Teachers must 
often provide special assistance to chil­
dren who are having difficulty learning 
to read. Too often, teachers lack the 
time, the skills, and the resources to 
provide children with that assistance. 
Building on the successful Eisenhower 
Professional Development Program, 
which trains teachers in math and 
science, this bill creates new opportu­
nities for teachers to obtain the train­
ing they need to teach reading effec­
tively. 

Comm uni ties across the country are 
initiating innovative projects on read­
ing. At Boston College, a fundamental 
part of teacher education is training 
teachers in the best research and prac­
tice on ways to teach reading, includ­
ing helping children develop skills in 
phonics, sound-and-symbol relation­
ships, and reading comprehension. 

This bill encourages local school dis­
tricts to build partnerships and work 
in cooperation with community organi­
zations and state agencies. It ensures 
that local, state, and national efforts 
to improve literacy are coordinated, 
and that the most effective resources 
and practices are used to meet the 
needs of children. It also provides com­
munities with support to provide chil­
dren with trained tutors to give them 
the opportunity to practice reading 
with adults. 

In Massachusetts, 59 colleges and 
universities are providing trained tu­
tors to school children through the 
Federal Work Study Program. At Bos­
ton University, 150 reading tutors are 
helping 400 needy children learn to 
read. Students at Worcester Poly­
technic Institute serve as reading tu­
tors at the Belmont Community 
School. The Reading Excellence Act 

builds upon these successful programs 
to help communities find and train tu­
tors who can make a difference. 

In addition, children need to have 
useful reading materials outside of 
school to help them develop a love of 
reading early in life. To meet this goal, 
the bill encourages strong links to a 
variety of programs for early childhood 
literacy, and encourages cooperation 
between community, state, and na­
tional organizations to ensure that 
every child has access to good reading 
materials. 

Physicians are also part of the effort. 
Successful pediatric programs, such as 
Reach Out and Read, can benefit even 
more children as a result of this bill. 
This program was created by a team of 
pediatricians and early · childhood edu­
cators at Boston City Hospital in 1989. 
Pediatricians are encouraged to pre­
scribe reading activities as part of 
childhood medical check-ups, and to 
see that children leave the doctor's of­
fice with a good book in hand. Now, 
4,500 heal th care providers in 46 states 
have been trained to help nearly one 
million children and their families. 
Parents who participate in Reach Out 
and Read are 8 times more likely to 
read to their children than parents who 
do not participate in this pediatric pro­
gram. 

Children whose parents are involved 
in their education, who read to them, 
and who work with them on language 
skills are more likely to become suc­
cessful readers. They achieve higher 
test scores. They have better school at­
tendance records. They graduate at 
higher rates. And they are more likely 
to go to college. But children whose 
parents lack a strong educational foun­
dation are less likely to do so. 

Many parents want to help, but too 
often they are unable to do so because 
the parents themselves lack basic read­
ing skills. We can do more to help par­
ents acquire the skills and resources 
needed to help their children learn to 
read. This bill will expand local family 
literacy initiatives, and help states to 
increase parent involvement. 

Family literacy efforts, such as the 
Home Instruction Program for Pre­
school Youngsters in Worcester, Massa­
chusetts, concentrate on providing par­
ents with the education and skills they 
need to be their children's first reading 
teachers. These programs teach par­
ents how to read aloud and work with 
their children at home, and give par­
ents the opportunity to attend literacy 
and other classes. 

Funds will also be available to the 
National Institute for Literacy to 
gather and disseminate information 
about the best practices for improving 
child literacy, so that every school and 
community can take advantage of 
them. 

This bill targets funds for literacy 
programs on schools where the needs 
are greatest. Children in poor schools 

are more likely to live in homes with 
parents who have not completed high 
school and are unemployed. Children 
from such homes are 5 to 6 times more 
likely to drop out of school than other 
children. We should help ensure that 
they get the opportunities they need to 
learn to read well. 

Recent successes in Boston prove 
that targeted efforts to improve 
schools and student performance can 
produce real results. After three years 
of reforms in Boston emphasizing early 
literacy, high academic standards, and 
the best teaching practices, students in 
almost every grade showed significant 
improvements in math and reading 
scores on city-wide achievement tests. 

The Samuel W. Mason School in Bos­
ton, where 91 percent of the children 
come from poor families, has gone from 
one of the lowest-performing schools in 
the city to scoring in the top quarter of 
all public schools in the city in reading 
achievement. They have implemented 
a school reform approach that focuses 
on literacy. Teachers were trained in 
the best reading practices. In addition, 
they adapted teaching styles to fit 
children's learning styles, tested the 
children every six weeks to measure 
improvement, and focused on improv­
ing· family literacy in the community. 

The bill will help provide children 
with the readiness skills and support 
they need to learn to read once they 
enter school. It will help teach every 
child to read in these early years-from 
preschool though the 3rd grade. And, it 
will improve the instructional prac­
tices of teachers and other staff in ele­
mentary schools with the greatest need 
for extra help. 

The bill provides competitive grants 
to states to improve child literacy. 
Each state will create a plan to address 
the needs of its teachers and commu­
nities for improving student achieve­
ment in reading. Eligible school dis­
tricts will be able to apply to the state 
for funds to support teacher training in 
how to teach reading well in elemen­
tary schools with the greatest need for 
help, and to support partnerships 
among eligible school districts and 
community organizations that support 
early learning, tutoring, adult literacy, 
and that provide children and families 
with access to books. 

The lowest-achieving and poorest 
schools will benefit. Local school dis­
tricts that are eligible for subgrants 
fall into three categories: (1) districts 
that have at least one low-performing 
school in school improvement under 
Title I; (2) districts that have schools 
with the highest and second highest 
number of poor children in the state; 
and (3) districts that have schools with 
the highest and second highest poverty 
rates in the states. · 

The bill amends Title II of the Ele­
mentary and Secondary Education Act, 
and authorizes $260 million each year 
for fiscal years 1999 and 2000. 
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By building on successful programs 

such as the Eisenhower Professional 
Development Program, the College 
Work Study Program, and the Even 
Start Program, this bill provides state 
and local education agencies with the 
support they need to bring successful 
programs to their teachers, students, 
and communities. 

Children do not learn to read on their 
own. Children need well-trained teach­
ers who can give them the assistance 
they deserve. Children need trained tu­
tors who can work with them outside 
the classroom. They need involved par­
ents who know how to read and know 
how to work effectively with their chil­
dren at home. Children need access to 
effective reading materials at home. 
And, children need the opportunity to 
acquire reading readiness skills early, 
so that they come to school ready to 
learn to read. 

The Reading Excellence Act ensures 
that the best methods and resources 
are more widely available to schools, 
families, and children across the coun­
try. I urge the Senate to pass this im­
portant legislation. 

Mr. DODD. Mr. President, it is with 
great pleasure that I rise in support of 
the Reading Excellence Act. I am very 
pleased that, working with the House 
committee and Secretary Riley, we 
have been able to work out a final bill 
that will improve reading skills. This 
effort once again demonstrates that 
when we focus on what really matters 
to America's families and work to­
gether, we can accomplish a great deal 
of good. And today, we are taking a 
substantial step in improving the 
teaching of reading in our schools. 

There are few skills that are more 
important than literacy. It is what 
makes us good workers, good parents, 
and good citizens. Imagine not being 
able to read. Bus schedules, children's 
homework assignments, and local 
newspapers-all beyond your grasp. 
From start to finish, each day would be 
nearly impossible. 

Yet, too many of our children leave 
school lacking this basic skill which is 
essential to their livelihood and their 
quality of life. But, for the child who 
cannot read, the problem begins much 
earlier than graduation. Research has 
shown that children who fall behind as 
early as the second and third grade do 
not catch up or become fluent readers 
unless expensive, intensive help is 
available to them. If such help is not 
available, these children become in­
creasingly frustrated and are at sub­
stantial risk of dropping out of school 
altogether. 

Our goal must be to help all children 
to read well, to read independently, 
and, importantly, to enjoy reading. We 
have a tremendous advantage today in 
reaching this goal in that we know so 
much more about the physiological 
process of learning to read. We also 
know what works and what does not. 

This bill makes sure that this new base 
of knowledge gets out beyond academia 
and its scholarly journals and into 
classrooms across the country where it 
can make a real difference in the lives 
of our children. 

Beyond the classroom, this legisla­
tion will also help empower the first 
and most important teacher of all chil­
dren-their parents. Children's literacy 
levels are directly related to the lit­
eracy ability and interest of their par­
ents, especially their mothers. The val­
ues, attitudes and expectations held by 
parents and other care givers with re­
spect to literacy will have a lasting ef­
fect on a child's attitude about learn­
ing to read. This bill will encourage 
parents to read to their children at an 
early age and foster the budding lit­
eracy skills of their children. 

I am particularly pleased the bill 
also reaches out to Head Start and 
other local pre-school programs to 
bring them into these efforts to ensure 
that young children have the necessary 
foundation for literacy. In addition, 
the bill does not overlook the impor­
tant contribution trained volunteers 
and mentors can have in improving a 
child's reading fluency and comprehen­
sion. This bill encourages local com­
munities to tap into these efforts and 
coordinate volunteers to bring their 
talents and time into the schools to 
read with children one on one. 

Finally, Mr. President, this bill does 
not overlook the most basic tool in any 
literacy effort-Books. Good, engaging, 
age-appropriate books are critical to 
any successful effort to improve lit­
eracy. In too many homes, books are a 
rarity. And yet any parent will tell you 
how books capture the imagination and 
attention of toddlers and, even babies, 
better than any television show. 

I think we need to do much more 
when it comes to books. Our tax laws 
have set up very perverse incentives 
that make it more profitable to de­
stroy unsold books rather than donate 
them to schools or literacy organiza­
tions. I am hopeful that, when the Sen­
ate next revisits tax law, we can take 
a look at this issue and reverse these 
incentives to get more books into the 
hands of children. In the meantime, 
this legislation is a good first step in 
ensuring that children will have in­
creased exposure and involvement with 
high-quality books. 

Mr. President, this is a good thought­
ful bill and I am very pleased that we 
will complete action on it this year and 
begin this important effort to improve 
our children's literacy skills. 

Mr. JEFFORDS. Mr. President, I ask 
unanimous consent that the Amend­
ment be agreed to, the committee 
amendment, as amended, be agreed to, 
the bill be considered as read the third 
time and passed, as amended, the mo­
tion to reconsider be laid upon the 
table, and that any statements relating 
to the bill be placed in the appropriate 
place in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 3740) was agreed 
to. 

The committee amendment, as 
amended, was agreed to. 

The bill (H.R. 2614), as amend'ed, was 
considered read the third time, and 
passed. 

Mr. COVERDELL. Mr. President, 
today the Senate passed H.R. 2614, the 
Reading Excellence Act, and I rise in 
celebration for the many Americans 
this important legislation will help. 
Reading is critical to every aspect of 
life, especially as we move into the 
high-tech world of the 21st century. 
With the passage of this bill, more 
Americans will secure the basic read­
ing skills necessary to enjoy the bene­
fits of citizenship. It will enable many 
to do some of the things we take for 
granted-being able to read a phone 
book, a dinner menu, directions on a 
medicine bottle, or a job application. 

Right now, only 4 out of 10 of our Na­
tion's third graders can read at grade 
level or above. This clearly can not 
stand. Our goal is to ensure that every 
child is able to read by the third grade. 
This bill is a down payment toward 
that goal. The Reading Excellence Act 
focuses on scientifically based methods 
for teaching reading, it provides for tu­
torial assistance for at-risk children, 
and addresses adult illiteracy so that 
parents can be their children's first and 
most important teacher. This bill 
stresses the basics, a return to prqven 
teaching methods, and most impor­
tantly a return to methods that work. 
It is unacceptable that only 10 percent 
of our teachers have received formal 
instruction on how to teach reading. 
Reading Excellence will give our edu­
cators the resources needed to prepare 
our children to read before they ad­
vance to the next grade. 

With the leadership of Chairman WIL­
LIAM F. GOODLING, H.R. 2614 passed the 
House last year. Earlier this year 
Reading Excellence was included in our 
Senate Republican blueprint for edu­
cation reform. I also offered Reading 
Excellence, S. 1596, as a freestanding 
bill in the Senate on February 2, 1998. 
Again, in an effort to pass this legisla­
tion, I offered it as an amendment to 
my education savings accounts bill and 
it was agreed to unanimously. Unfortu­
nately, the President killed that com­
prehensive education reform bill, 
vetoing the literacy language along 
with it. The administration has en­
dorsed this language as a freestanding 
bill. . 

Helping kids read should not be a 
partisan issue. Both Chambers have 
now passed Reading Excellence unani­
mously, and I urge the President to 
sign H.R. 2614 into law. I praise Chair­
man GOODLING for his perseverance and 
dedication to helping over 3 million 
children at risk of falling behind. E?en­
ator COATS has also been a leader in 
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getting this legislation to its final pas­
sage and we all thank him for his dedi­
cation to education. Today we take a 
first step, and as the poet Robert Frost 
says, ' 'we have miles to go before we 
sleep. " 

PRIVILEGE OF THE FLOOR 
Mr. DORGAN. Mr. President, I ask 

unanimous consent James Fenwood, a 
fellow on my staff, be granted the 
privilege of the floor this morning. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GORTON addressed the Chair. 
The PRESIDING OFFICER. The dis­

tinguished Senator from Washington is 
recognized. 

Mr. GORTON. Mr. President, I ask 
unanimous consent I may proceed for 
up to 10 minutes in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

THE SOCIAL SECURITY SURPLUS 
MUST BE PROTECTED 

Mr. GORTON. Mr. President, this 
year began in a way unprecedented 
during my years as a U.S. Senator. 
Just months after passing the balanced 
budget agreement of 1997, budget fore­
casters released projections that in­
cluded the possibility of a budget sur­
plus as early as 1999. By March, the 
Congressional Budget Office estimated 
an $8 billion surplus by the end of fiscal 
year 1998. 

I'll skip ahead a few months, because 
we all know that the surplus projec­
tions continued to grow. Last week, 
fiscal year 1998 came to an end with the 
President and Congress l'.\.nnouncing a 
$70 billion budget surplus. 

In less than a year, the deficit-bust­
ing efforts started early in the 1980s 
and culminating in last year's balanced 
budget agreement reached the climax 
we have been waiting for since 1969-
the first budget surplus in 30 years. 

All of this is very good news, every­
one on Capitol Hill wants to take cred­
it for it. Despite the euphoric attitude 
that has overcome the congressional 
budgeteers and appropriators, however, 
I want to sound a note of caution. 

This weekend, the Seattle Times pub­
lished, an editorial that sums up my 
hesitation to jump on the pig pile 
scrambling to spend the projected sur­
plus on tax cuts, as advocated by a 
number of my colleagues, or new gov­
ernment programs, as suggested by the 
President and Democratic leadership. 

The editorial, aptly titled "Surplus? 
What Surplus?" , reminds us all of a re­
ality few are willing to face. 

In July, the Congressional Budget Of­
fice predicted the Federal Government 
will run a $63 billion surplus in 1998 if 
the Social Security trust fund is in­
cluded in the budget calculations. We 
still are running a $41 billion deficit, 
however, if the surplus in the Social 
Security trust fund is excluded. 

The Federal Government will not run 
a surplus without the inclusion of the 
Social Security trust fund until 2002, 
when CBO expects a $1 billion surplus. 
By 2008, the surplus will rise to $64 bil­
lion, without including the Social Se­
curity trust fund. 

We are close, but we are not out of 
the woods yet. 

I remain deeply concerned about the 
future viability of Social Security. 

Social Security is a sacred contract 
between the Federal Government and 
seniors. We cannot and must not use 
the current surplus in the Social Secu­
rity trust fund to offset deficit spend­
ing in other Government programs. Un­
fortunately, the President, among oth­
ers in Government, has proposed to do 
precisely that. · 

As Congress speeds toward the end of 
the 105th Congress, we must keep the 
future of the Social Security trust fund 
paramount in our deliberations. Some 
Members of Congress want to pass a 
tax cut package before the election, 
which will be funded by the projected 
surplus. 

The President-who urged us to 
" Save Social Security First" during 
his State of the Union Address in Janu­
ary- opposes tax cuts for the American 
people but has been pushing for $20 bil­
lion in so-called emergency spending 
since September. He does not propose 
to offset this spending with cuts in 
other Government programs. In fact, 
by categorizing his spending requests 
as "emergencies," he plans to spend a 
large part of the surplus he himself 
designated for saving Social Security 
in January. 

Frankly, I question the legitimacy of 
the "emergencies" identified by the 
President-the year 2000 computer 
problem, military responsibilities in 
Bosnia, and the decennial census. 
These so-called emergencies have been 
on the radar screen for years. Unfortu­
nately, the President failed to place a 
priority on these challenges when he 
gave Congress his budget in February. 

Now we have several " emergencies" 
for which the President is willing to 
dip into the surplus he deemed sacred 
in January-a surplus that does not 
exist unless we tap into the Social Se­
curity trust fund. 

Allow me to discuss the trust fund 
for just a moment. Today the Social 
Security trust fund is running a sur­
plus. But that is by design. When the 
baby boom g·eneration begins retiring 
in just a few years, that surplus will be 
needed to ensure that Social Security 
can meet its obligations. 

I believe that all Government sur­
pluses must be used to guarantee the 
stability of the Social Security system 
so that everyone relying on Social Se­
curity today, and everyone working 
and paying into the system today, will 
be able to count on Social Security 
without any cuts or increased taxes to­
morrow. 

The President has said that he wants 
to save Social Security, but in fact his 
budget proposed to spend billions of 
dollars over and above the balanced 
budget agreement he signed a year ago. 
Now he wants more money for the so­
called emergencies I described earlier. 
Every one of those dollars will inevi­
tably come out of the surplus I am con­
vinced we need to preserve for Social 
Security. That is wrong. 

We must use all of the Social Secu­
rity and other future budget surpluses 
to make entirely certain that the cur­
rent generation, and at least the next 
generation, have Social Security in its 
present form. 

I believe so strongly in this position, 
that in a July strategy meeting to dis­
cuss tax and budget issues my advice 
to Senate Majority Leader TRENT LOTT 
was to " save Social Security first." I 
believe now that that is exactly what 
we will do. 

We cannot play smoke and mirrors 
with the Social Security trust fund. 

At the beginning of September, I sent 
this chart, which you can see, Mr. 
President, to more than 300,000 seniors 
in Washington State. I have received 
thousands of responses over the last 3 
weeks. 

This is a difference between a true 
deficit in our normal accounts and a 
surplus that is created simply by 
counting the Social Security surplus, 
with the 0 point, as I said earlier, not 
reached until in the year 2002. 

Margaret Collins of Kent wrote: 
" Keep Social Security money for So­
cial Security only.'' 

Alice Crawley of Seattle wrote: "I am 
82 years old and I say they should use 
any available surplus, Social Security 
and otherwise to preserve and protect 
Social Security.'' 

Mr. and Mrs. Bill Pennock of 
Redmond wrote: "The American people 
pay into Social Security believing the 
money will be there when they retire. 
Our generation depends on Social Secu­
rity and we feel future generations will 
also need it. Please do not spend the 
fund on other government programs." 

Wallace Wickland of Bothell wrote: 
" You people in Washington have got to 
keep your hands off Social Security. 
This is all some people have. Voting for 
Social Security will save your jobs!" 

Anna Green of Tacoma wrote: "We 
always voted for you, and I hope you 
think of our children and grand­
children to preserve and protect the 
Social Security for them." 

Barbara Murphy of Tumwater wrote: 
" I'm in favor of using all the surplus to 
shore-up Social Security. I know House 
Republicans propose a tax refund for 
citizens, but let's wait on that. " 

My constituents support using all of 
the Social Security surplus and future 
budget surpluses to make entirely cer­
tain that the current generation and 
future generations are protected. Once 
Congress and the President agree to a 
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plan that shores up Social Security for 
our children and grandchildren who 
will retire during the next century, I 
gladly will join my colleagues in pro­
viding tax relief for hard-working 
Americans. 

I want to make that point crystal 
clear. I am not opposed to tax relief. In 
fact, I'm all for across-the-board tax 
cuts that provide relief for middle class 
taxpayers. In fact, I have cosponsored 
two bills that reduce or eliminate tax 
penalties on married couples-a major 
component of the House-passed tax re­
lief package. The taxpayers have con­
tributed more than their fair share to 
the balanced budget for which we so 
desperately want to claim credit in 
Washington, D.C. 

Unfortunately, we have to eat the 
spinach on our plate before we eat des­
sert. We have one more challenge to 
face-one more hurdle to jump-before 
we can claim victory on balancing the 
budget and start returning their hard­
earned dollars to taxpayers. Let's se­
cure and protect the Social Security 
trust fund for current retirees and fu­
ture generations first. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. DORGAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
ASHCROFT). Without objection, it is so 
ordered. 

Mr. DORGAN. I ask unanimous con­
sent to speak as if in morning business 
for 10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DORGAN. Thank you, Mr. Presi­
dent. 

PRIORITIES OF THE 105TH 
CONGRESS 

Mr. DORGAN. Mr. President, one of 
the items up for consideration as we 
finish this 105th Congress is H.R. 10, 
the so-called financial modernization 
bill. In fact, we have gone through a 
cloture vote on the motion to proceed 
to that bill. H.R. 10 is a piece oflegisla­
tion that apparently has fairly wide 
support, I am told, in this Congress. I 
do not happen to support it, but I as­
sume we will go through a period this 
week of debating and voting on a series 
of procedural motions dealing with 
H.R.10. 

It is a 600-page bill, and it will make 
the most sweeping changes to the fi­
nancial sector and particularly the 
banking and other financial industries 
since the 1930s. This piece of legislation 
repeals the Glass-Steagall Act, which 
restricts the ability of banks and secu­
rity underwriters to affiliate with one 
another. 

The bill creates a new category of fi­
nancial holding companies. The struc­
ture will allow for a broader range of 
financial services now to be done in one 
affiliated area-commercial banking, 
insurance underwriting, merchant 
banking. 

I do not know whether most people 
have forgotten the lessons of the 1930s, 
but in the 1930s it was thought that 
perhaps we ought not to merge or 
marry in any way inherently specula­
tive activities with banking because 
banking requires the perception-even 
just the perception-of safety and 
soundness to survive and do well. Safe­
ty and soundness is critical. 

When you bring into the realm of 
banking activity that is inherently 
speculative, such as underwriting secu­
rities, insurance underwriting, mer­
chant banking, and a whole range of 
other activities, it seems to me we 
have just forgotten the lessons of the 
1930s. And we are told that we must do 
this is the name of financial mod­
ernization. In order to be "modern," we 
must decide to step forward and change 
the structure of these financial institu­
tions. 

This country learned tough lessons 
the very hard way decades ago about 
marrying banking activities with other 
activities that are inherently specula­
tive. I know they say, gee, we have cre­
ated these affiliates with firewalls, all 
that sort of thing. I have heard that all 
before. I heard that with the Saving 
and Loans. The taxpayer got stuck for 
$500 billion bailing out the S&L mess. 

I think this bill represents a huge 
step backwards for this country. For 
that reason, I do not support the legis­
lation. I will speak more about it at 
some point later. 

But the thing I find interesting is 
this rush to complete H.R. 10 right 
now. The big shots want financial mod­
ernization and the halls are filled with 
people who are working to get H.R. 10 
done because the big economic inter­
ests in this country want financial 
modernization. 

But what about school moderniza­
tion? I have been on the floor of this 
Senate talking about school construc­
tion, I guess maybe 10 times in this 
Congress. I have told about a young 
second grader at the Cannon Ball ele­
mentary school. Let me just talk about 
this issue again, because school mod­
ernization does not seem to be a pri­
ority. Apparently, second graders are 
not big shots. They do not have the 
same clout with this Congress. 

The school in Cannon Ball, just on 
the periphery of an Indian reservation, 
is a public school. It is open today. 
Those little kids, mostly Native Amer­
icans, are in their crowded classrooms. 
There are 160 students and staff in that 
school with only one water fountain 
and two bathrooms. Part of the school 
that is now being used had previously 
been condemned. It is an old, old, old 
building in desperate disrepair. 

One of the rooms they use for music 
is in the downstairs area. They more 
than occasionally cannot use it be­
cause the stench of sewer gas comes up 
and fills that area, and they have to 
evacuate that area. And a little second 
grader came up to me when I toured 
that school, and asked, "Mr. Senator, 
will you build us a new school?" Well, 
the answer is, modernization of a 
school building does not apparently 
have the same priority to this Congress 
as modernization of our financial sys­
tem. 

Instead of financial modernization, 
how about modernization of the Can­
non Ball school so that little girl, 
Rosie, age 7, can walk into a second 
grade classroom that we can be proud 
of, where you can hook a computer to 
the Internet, a classroom that is not 
going to have to be evacuated because 
of seeping sewer gas, a classroom that 
has a bathroom outside or a water 
fountain close by. What about her 
needs? What about the needs of all 
those kids? 

Or maybe we can talk about the Ojib­
wa school. The kids there go to school 
in trailers that are overcrowded and 
unsafe and classrooms that have been 
condemned-and this Congress knows 
it. There is going to be a desperate ac­
cident there some day. There is going 
to be a fire spread across those trailers 
with their wooden fire escapes. My 
deep concern that somebody is going to 
die unless somebody takes action first. 

Study after study after study shows 
that school to be unsafe, but there is 
no money to modernize that school. 
Those little children on the Turtle 
Mountain Indian Reservation go to the 
Ojibwa school in conditions that, in my 
judgment, should not give any of us 
pride that we send our children 
through its doorway. 

We can do something about it. We 
can modernize those schools. We have 
had proposals on the floor of the Sen­
ate for school construction, but guess 
what? The funds to modernize those 
schools is not nearly as important as 
modernizing our financial system be­
cause H.R. 10, the financial moderniza­
tion bill, has all kinds of folks in dark 
suits standing out here lobbying for it. 

They have a lot of clout, a lot of re­
sources. When they say, "Jump," we 
have people saying, "How high?" But 
what about the second graders? What 
about the Cannon Ball school? What 
about the Ojibwa school? I could go on 
talking about the school construction 
needs in our country and in my State, 
and especially on Indian reservations, 
about which we ought to do something. 

I know the Senator from Massachu­
setts wanted to make this point with 
respect to the Patients' Bill of Rights. 
Talk about modernization, what about 
modernization with respect to the de­
livery of health care? Is it modern to 
have a health care system in which 
people do not get the medical care they 
need? 



23652 CONGRESSIONAL RECORD-SENATE October 6, 1998 

The Senator from Massachusetts has 
been talking about the Patients' Bill of 
Rights. We cannot even get a vote on 
it. It is very simple. It says that, when 
you are sick, you ought to be able to 
have a doctor or a health care plan 
that tells you all of your treatment op­
tions, not just the cheapest. And yet 
today all across this country people 
find HMOs saying, "We will only tell 
you what the cheapest option is, not 
all of your options, as a patient." 

Mr. KENNEDY. Would the Senator 
yield for a question? 

Mr. DORGAN. I would be happy to 
yield. 

Mr. KENNEDY. I have before me­
and I will include in the RECORD-an 
excellent letter written by representa­
tives of 30 different organizations rep­
resenting women. I would like to ask if 
the Senator would agree with me that 
this issue involving the Patients' Bill 
of Rights has special importance to 
women. It does-as I will mention in 
just a moment-to those who have been 
afflicted with breast cancer. And, of 
course, the nurses in this country are 
all in support. 

But would the Senator agree with 
this letter, which is sponsored by the 30 
organizations? I will include it in its 
entirety. 

Few issues resonate as profoundly and per­
vasively as the need for quality health care, 
and women have a particular stake in the 
changes in our health care delivery system. 
Women are the primary consumers of heal th 
care services in this country, and we have 
unique health care needs. Women also take 
care of the health care needs of our families, 
from children to elderly relatives. Because of 
the great impact any patient protection bill 
will ultimately have on women, we ask that 
you support real reform that will truly im­
prove women 's health. 

The Patients' Bill of Rights Act (S. 1890) 
takes the needs of all consumers seriously, 
and it pays particular attention to the needs 
of women. The genuine and often unique con­
cerns of women are woven into the fabric of 
this bill. S. 1890 recognizes that women's 
health can only be improved by comprehen­
sive reform. 

I am just wondering if the Senator 
would agree, first of all, as a strong 
supporter of the legislation, that he be­
lieves that the Republican leadership is 
derelict in its duty by failing to bring 
up legislation that can have that kind 
of importance to the mothers and to 
the wives, to the sisters, to the daugh­
ters, of families in this country? 

This is supported by 30 organizations 
that represent women, children, and 
families. 

Does the Senator not agree with me 
that the Republican leadership has 
been derelict in failing to give us an 
opportunity to address these issues 
which are central to the concern of 
women in our society and their health 
care needs? 

Mr. DORGAN. I agree that there has 
been a concerted attempt to prevent 
legislation of this type from coming to 
the floor of the Senate under regular 
order. 

It is apparently not a priority. In 
fact, not only is this apparently not a 
priority but they have also deliberately 
attempted to prevent us from having 
the opportunity to enact HMO reform, 
the Patients' Bill of Rights, school 
modernization, and so on, because it is 
not something they want to do. 

I think this is a misplaced set of pri­
orities. 

Mr. KENNEDY. Will the Senator 
agree that is one of the most important 
issues before families in this country? 
We believe, as supporters of the Pa­
tients' Bill of Rights, Senator 
DASCHLE's bill, that doctors ought to 
be making decisions with regard to the 
health of women in our society. That is 
the key underlying difference between 
the Patients' Bill of Rights and other 
substitutes, but this is a matter of ur­
g·ency, a matter of importance. 

The PRESIDING OFFICER. The time 
of the Senator from North Dakota has 
expired. 

Mr. DORGAN. Mr. President, I ask 
unanimous consent for 2 additional 
minutes. 

Mr. CRAIG. May I inquire how much 
time remains in morning business 
under the order? 

The PRESIDING OFFICER. The re­
maining time is about 18 minutes, until 
11:30. 

Mr. CRAIG. The Senator from West 
Virginia and I would also like some of 
that time if at all possible prior to 
11:30. If you would take that under con­
sideration, I would not object. 

The PRESIDING OFFICER. The Sen­
ator has 2 more minutes. 

Mr. CRAIG. I require no more than 10 
minutes. 

Mr. DORGAN. Mr. President, I appre­
ciate the indulgence of the Senator 
from Idaho. 

Let me make one final point, and if 
the Senator from Massachusetts wishes 
to make a final point in the form of a 
question, I will yield. 

The point is that health care deci­
sions ought to be made in a doctor's of­
fice or in a hospital room, not by some 
insurance company accountant 500 or 
1,000 miles away. That is the point the 
Senator from Massachusetts is making. 
That is the point that is made in the 
underlying legislation dealing with a 
Patients ' Bill of Rights. It is a criti­
cally important point. 

We ought to have been able to debate 
fully under regular order the piece of 
legislation called the Patients' Bill of 
Rights. I regret we have not been able 
to debate that. 

I yield to the Senator from Massa­
chusetts. 

Mr. KENNEDY. Mr. President, to 
conclude, I ask unanimous consent to 
have printed in the RECORD the cor­
respondence from various women's 
groups, including the No. 1 consumer 
group in terms of protection of women, 
the Breast Cancer Coalition, 450 orga­
nizations that support this legislation, 

and the American Nurses Association, 
who strongly support the legislation. 

There being no objection, the mate­
rial was ordered to be printed in the 
RECORD, as follows: 

JULY 29, 1998. 
Dear Senator: The undersigned organiza­

tions work on a range of issues that are im­
portant to women, including women's 
health, and together we speak for millions of 
women around this country. As women's or­
ganizations, we understand the needs and 
concerns of women. We urge you to support 
the Patients' Bill of Rights Act (S. 1890) be­
cause it is the only bill that provides com­
prehensive and genuine patient protections 
for the millions of Americans enrolled in 
managed care plans. 

Few issues resonate as profoundly and per­
vasively as the need for quality health care, 
and women have a particular stake in the 
changes in our health care delivery system. 
Women are the primary consumers of health 
care services in this country, and we have 
unique health care needs. Women also take 
care of the health care needs of our families, 
from children to elderly relatives. Because of 
the great impact any patient protection bill 
will ultimately have on women, we ask that 
you support real reform that will truly im­
prove women's health. 

The Patients' Bill of Rights Act (S. 1890) 
takes the needs of all consumers seriously, 
and it pays particular attention to the needs 
of women, The genuine and often unique con­
cerns of women are woven into the fabric of 
this bill. S 1890 recognizes that women's 
health can only be improved by comprehen­
sive reform. Some of the provisions in S. 1890 
that will improve women's health include: 
letting a patient's own trusted health care 
professional make important treatment deci­
sions like how long a patient stays in the 
hospital; ensuring and streamlining access to 
specialty care, including access to non-net­
work specialists (at no additional cost) when 
the plan can't meet the patient's needs; giv­
ing women the option of having direct access 
to ob-gyn services or choosing an obstetri­
cian/gynecologist as a primary care provider; 
ensuring access to clinical trials that may 
save women's lives; ensuring that pregnant 
women can continue to see the same health 
care provider throughout pregnancy if either 
their provider leaves the plan or their em­
ployer changes plans; allowing health care 
professionals to prescribe drugs that are not 
on the plan's predetermined list when such 
drugs are medically indicated; providing a 
fast, fair, consumer-friendly independent ap­
peal whenever a plan's decision to deny or 
limit care jeopardizes life or health; having 
an internal quality improvement system 
that measures performance on health care 
issues that affect women; collecting data 
(and providing a summary of it to enrollees) 
that allows plans to evaluate how they are 
meeting the health needs of women; incor­
porating gender-specific medicine when de­
veloping the plan 's written clinical review 
criteria; and ensuring that providers and pa­
tients are not discriminated against on the 
basis of sex or other characteristics. 

The other health reform bill that the Sen­
ate may soon consider, the Senate leader­
ship's bill (S. 2330) , does not include the pa­
tient protections listed above. It attempts to 
address a few of these issues (ob-gyn serv­
ices, continuity of care, appeal procedures), 
but in each case the provisions fall consider­
ably short of S. 1890. As a result, the bill does 
almost nothing to correct the problems that 
insured women encounter every day with 
their health plans- the very point of enact­
ing patient protection legislation. 



October 6, 1998 CONGRESSIONAL RECORD-SENATE 23653 
The bill's sponsors tout Title V of the bill 

(entitled " Women's Health Research and 
Prevention" ) as responding to the needs of 
women. But this title consists mostly of rou­
tine reauthorizations of research and public 
health programs that Congress must attend 
to as part of the usual course of business. 
Initiatives such as these have bipartisan sup­
port, but have stalled in committee for 18 
months. Now that these proposals have the 
backing of the leadership, we hope they can 
be passed swiftly. But let's not be fooled­
these provisions, regardless of their obvious 
merits, do not turn S. 2330 into a patient pro­
tection b111 that meets the needs of women. 

Only S. 1890 offers the range of common­
sense patient protections that women need. 
We need to invest in women's health re­
search, but not as a substitute for com­
prehensive patient protections. We urge you 
to support S. 1890 and not S. 2330 when these 
bills come to the floor for a vote. 

Sincerely, 
National Partnership for Women & Fami­

lies; American Association of Univer­
sity Women; American Nurses Associa­
tion; Association of Women's Health, 
Obstetric and Neonatal Nurses; Catho­
lics for a Free Choice; Church Women 
United; Coalition of Labor Union 
Women (CLUW); Feminist Majority; 
MANA, A National Latina Organiza­
tion; National Abortion Federation. 

National Abortion and Reproductive 
Rights Action League; National Asso­
ciation of Commissions for Women 
(NACW); National Association for Fe­
male Executives; National Association 
of Nurse Practitioners in Reproductive 
Health; National Black Women's 
Health Project; National Committee 
for Responsive Philanthropy; National 
Family Planning and Reproductive 
Health Association; National Organiza­
tion for Women; National Women's 
Conference; National Women's Law 
Center. 

NETWORK, A National Catholic Social 
Justice Lobby; Older Women's League; 
Religious Coalition for Reproductive 
Choice; RESOLVE, The National Infer­
tility Association; United Methodist 
Church, General Board of Church and 
Society; Wider Opportunities for 
Women; The Woman Activist Fund; 
Women Employed; Women's Institute 
for Freedom of the Press; Working 
Women's Department, AFL-CIO; YWCA 
of the U.S.A. 

STATEMENT OF BEVERLY L. MALONE, 
PRESIDENT, AMERICAN NURSES ASSOCIATION 

PRESS CONFERENCE ON MANAGED CARE AND 
WOMEN'S HEALTH 

Good afternoon. I am Beverly Malone, 
President of the American Nurses Associa­
tion. 

ANA is proud to be one of the signatories 
of this letter urging members of the Senate 
to support S. 1890, the Patients' Bill of 
Rights Act. It is the only bill that provides 
comprehensive and genuine patient protec­
tions for the millions of Americans enrolled 
in managed care plans, protections that are 
of particular importance to women. 

Nurses have long been in the forefront of 
efforts to recognize and provide for the dis­
tinct health care needs of women. As patient 
advocates, most of whom are themselves 
women, and as health care providers who 
focus on the health of the whole person, 
nurses have a special concern for the well­
being of women in our society. 

ANA strongly supports the patient protec­
tions recommended by the President's Com-

mission on Consumer Protection and Quality 
in the Health Care Industry and embodied in 
Patients' Bill of Rights of 1998. As a member 
of the Commission, as a nurse , as a woman, 
and as a representative of the millions of 
registered nurses in the United States, I say 
without reservation that the nursing profes­
sion's commitment to our patients demands 
our commitment to legislation that will pro­
vide true protection from the abusive prac-
tices of the managed care industry. . 

Nurses who are at the bedside when women 
undergo the trauma of breast cancer and 
mastectomy are acutely aware of a broad 
range of unsafe and insensitive practices 
that threaten the health and safety .of their 
patients. Certainly, requirements by health 
plans that women undergo mastectomies as 
outpatient procedures are unconscionable. 
But that practice is symptomatic of more 
pervasive dysfunctions in the health care 
system that impact women disproportion­
ately and must be addressed as well. It is not 
enough to address only one instance of inap­
propriate interference in treatment deci­
sions. In fact, offering a token rather than a 
genuine reform is shameful when there is 
such suffering in so mariy other areas. 

My colleagues from the women's commu­
nity who are here today know that aging 
women suffer the effects of prescription drug 
limitations that do not allow for their com­
plex health requirements, that the scourge of 
breast cancer requires not only humane 
treatment but access to clinical trials so 
that true progress can be made for future 
generations, and that women who make 
health care decisions for themselves and for 
their families must have full information on 
which to base those decisions. 

The Americans Nurses Association believes 
that every individual should have access to 
health care services along the full con­
tinuum of care and be an empowered partner 
in making health care decisions. We also be­
lieve that accountability for quality, cost-ef­
fective health care must be shared among 
health plans, health systems, providers, and 
consumers. There ts only one bill before the 
Senate which w111 provide that kind of access 
and empowerment and accountability for the 
women of our nation and their families. 

Nurses at the bedside have learned what 
happens when frail , older women receive in­
appropriate medications, or when mammo­
grams come too late, or when misinforma­
tion or misunderstanding lead to dangerous 
delays in care. For the nurses at the bedside, 
the need for patient protection and patient 
advocacy is played out every day, and we 
urge every Senator to support S. 1890, the 
Patients' Bill of Rights Act of 1998. 

STATEMENT OF FRANCES M. VISCO, PRESI­
DENT, NATIONAL BREAST CANCER COALITION 

PATIENTS' BILL OF RIGHTS ACT OF 1998 

Once again, on behalf of the 450 organiza­
tions and tens of thousands of individuals 
who are members of the National Breast 

. Cancer Coalition (NBCC), I would like to re­
confirm our support for the " Patients' B111 of 
Rights Act of 1998" (S. 1890). I applaud Sens. 
Daschle and Kennedy for introducing a bill 
which offers real patient protections benefit­
ting women and the potential to help ensure 
effective , quality health care. 

The NBCC is dedicated to the eradication 
of breast cancer through action and advo­
cacy: it seeks to increase the influence of 
breast cancer survivors and other activities 
over research, clinical trials, and public pol­
icy and to ensure access to quality health 
care for all women. NBCC recognizes that 
the evolving health care system affords us 

the opportunity to define and focus on true 
quality of care for women and their families. 
We cannot afford to let this opportunity 
pass. 

The NBCC believes that breast cancer pa­
tients have fundamental rights, including: 
the right to receive accurate information 
about their health plans; access to the right 
providers; involvement in treatment deci­
sions that are based on good science; con­
fidentiality of their health information; and 
coverage for routine health care costs associ­
ated with participation in clinical trials. S. 
1890 guarantees patients these rights and of­
fers women a legitimate " Patients' Bill of 
Rights." 

Other bills being considered by the Senate 
that are being marketed as women's health 
bills do not in fact give women the sub­
stantive protections that they need. Instead, 
the bills offer routine reauthorizations of re­
search and public health programs that Con­
gress must attend to as part of the usual 
course of business. While these provisions 
and efforts to move them forward quickly 
are extremely important, they do not tran_s­
form proposed health reform legislation into 
a women's health care bill. To ensure true 
quality health care for women and their fam­
ilies, we need legislation, such as S. 1890, 
which offers comprehensive patient protec­
tions against the problems that insured 
women encounter every day with their 
health plans. 

One of the NBCC's most pressing concerns 
is that health insurance and managed care 
plans are erecting barriers to good science by 
increasingly refusing reimbursement for rou­
tine patient costs when breast cancer pa­
tients participate in approved clinical trials. 
This practice is preventing us from finding 
desperately needed scientific answers about 
breast cancer and severely affects the treat­
men t breast cancer patients receive. Only 
three percent of adult cancer patients are en­
rolled in clinical trials-insurance reim­
bursement is often a major obstacle to clin­
ical trial participation. In fact, one of our 
NBCC members who participated in an NCI 
clinical trial five years ago, only recently re­
solved her legal battles with her insurance 
company over coverage of the costs associ­
ated with the NCI trial. The Patients' Bill of 
Rights Act ts an important first step in en­
suring third party coverage for the routine 
patient costs incurred within a clinical trial. 

The NBCC is prepared to work with the 
Congress, and will mobilize our nation-wide 
network of advocates to ensure that mean­
ingful legislation like the Patients' Bill of 
Rights Act is enacted into law. We offer 
thanks to all of the leaders gathered here 
today for their work to ensure that breast 
cancer patients and all American women and 
families receive quality health care. 

SCHEDULE OF THE PRESIDENT 
Mr. CRAIG. Mr. President, I come to 

the floor today with a revelation that I 
suspect will come as a bit of a surprise 
to some of my colleagues and to a few 
Americans. Mr. President, fellow Sen­
ators and fellow Americans, President 
Bill Clinton, is in town. That is right. 
The President is actually in the White 
House today. 

For any who have followed the Presi­
dent's extensive travel throughout his 
term in office, you would notice that I 
say his " time in Washington" because 
that has been far less than his term in 
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office. The fact that the President has 
actually planned to stay in town for a 
week is, in my opinion, a bit news­
worthy. 

The President is supposed to be the 
head of our country. Instead, I suspect 
that Bill Clinton has been our coun­
try's feet. This President is already the 
most foreign-traveled President in U.S. 
history, with 32 trips abroad in less 
than 6 years in office. In just the last 2 
years, he has spent 79 days overseas. 
Those 79 days abroad in 2 years are al­
most as many days as President Bush 
spent during his 4 years in office. 

If and when he has come home to the 
United States does not mean that he 
came home to the White House. Presi­
dent Clinton spent almost half of last 
year, 149 days, and over half of this 
year, now 155 days, out of the White 
House. What has he been doing while 
logging those frequent flier miles on 
Air Force One? Well, a lot has been 
fundraising; 65 days over just the last 2 
years have included out-of-town fund­
raising trips, and 14 more are planned 
for this month alone. 

Now the President is back in town 
for one of his rare weeks in Wash­
ington. What did he do on his first day 
at work yesterday? He sought, once 
again, to divert attention from his own 
problems-this time, by threatening to 
shut down the Government. It is hard 
to tell if this President has come back 
to town to simply repack his bags or to 
take, or attempt to take, Congress hos­
tage. 

President Clinton appears intent on 
making the sequel to the movie "Wag 
the Dog." The President hasn't partici­
pated in the process of government at 
all this year, and now he returns, seem­
ingly, to attempt to shut the process 
down. I have to say I think this is a bit 
of diversion. I don't believe it is leader­
ship. 

Is it unfair to criticize? Is it partisan 
to be harsh? I asked myself that ques­
tion before I came to the floor this 
morning. I don't think so. Here is why 
I don't think so. Consider just two 
issues that we all believe are important 
issues, that even the President has ac­
knowledged are important. 

In just a few moments we are going 
to resume debate on a most important 
piece of legislation, the agricultural 
appropriations. It is on that that I 
want to speak for just a few moments, 
an issue that President Clinton once 
ignored. He ignored solutions to help 
farmers and ranchers. He didn't speak 
about them in his first term of office 
and has spoken little about them in his 
second term. Now we have legislation 
that we think will help farmers and 
ranchers, and on his first week back in 
town he says " I'll veto it." 

"Agriculture" is a word that this 
President hasn't found a place for in 
his vocabulary. Why? Because Amer­
ican farmers make up less than 3 per­
cent of the American public. They 

don't have as much political clout as 
they once had. So this President hasn't 
addressed this issue. But just now, 
when American agriculture is in crisis 
and this Congress, in a bipartisan way, 
is attempting to find solutions to that 
crisis, our President comes to town, 
finds his footing, and says, "I'll veto 
the effort." 

Mr. President, that is fair if you had 
been part of the process, if you had 
been in here working with us, if there 
had been legitimate give-and-take and 
finally a breakdown. That is not the 
case at all. 

The President was absent-traveling, 
fundraising-away from what is most 
important. So he seeks now to make up 
for his absence by having not just one 
position on agriculture but three posi­
tions. First of all, he asked for about 
$2.3 billion in assistance on September 
22. That was just 2 weeks ago. Congress 
then roughly doubled that amount. Yet 
now, to hide the fact that he had not 
been paying attention to American ag­
riculture, President Clinton is demand­
ing more, much more-nearly $7 bil­
lion. And now he threatens to veto leg­
islation that Congress will send to 
him- legislation that will give twice 
the money that he asked for less than 
a month ago. 

For 2 years, he has failed to use the 
tools that could have addressed the ag­
riculture problems in substantial ways. 
He has ignored the tools- tools that I 
have requested the President not let 
rust away in some storage shed down 
at USDA, tools of trade, tools of trade 
intervention, humanitarian aid. All of 
those kinds of things that would have 
moved our products into the market 
were not used and have gathered rust 
and sat idle. Why, then, is the Presi­
dent coming back almost in an effort 
to demand a scorched-Earth policy? Is 
it politics, or is it the wag factor that 
is now at work? I am not sure. But, Mr. 
President, I think you have little credi­
bility in this area. 

Let me discuss just one other area 
briefly. I know the Senator from West 
Virginia is waiting. 

The PRESIDING OFFICER. The Sen­
ator's 5 minutes have expired. 

Mr. CRAIG. There is the issue of So­
cial Security. So important was it that 
the President declared it in his State of 
the Union Address as an effort to save 
Social Security. Yet, the President has 
not bothered to make one step in that 
direction. The Congress waited a year, 
but no plan came from the White 
House. Just as with the farm crisis, he 
has only managed to use it-not ad­
dress it, much less solve it. Like the 
farm crisis, he sought to use it to turn 
attention from himself. Instead of 
buckling down, this President has trav­
eled around; over half of the days of 
this year the President has been out of 
town. He has found time to travel, he 
has found time to go overseas, he has 
found time to fundraise; but he has not 

found time to send any one plan to 
save Social Security to the Congress of 
the United States, or any one plan to 
alleviate a farm crisis that is now 
emerging. 

Well, I suspect that if the solution to 
Social Security had been in Beijing, or 
Chile, or Ghana, or Uganda, or Rwanda, 
or South America, he might have found 
it there because that is where the 
President was. Why now, the last week 
that Congress plans to be in session, 
with a schedule that was established at 
the first of the year, did the President 
find his way back to the White House 
to sit and only threaten-threaten to 
veto here, threaten to veto there? 

Mr. President, are you planning to 
shut down the Government? Is it a plan 
for diversion? Is it a plan to hide? Well, 
we have some problems and we are 
going to work to solve them. Those so­
lutions should come in a bipartisan 
way. Mr. President, I hope you will be 
a part of the solution. The American 
people deserve nothing less than that. 

I don't like coming to the floor to 
give these kinds of speeches, but some­
times I feel they are important. Some­
times I feel it is important for the 
American people to recognize, as we do, 
that there are times when we work to­
g·ether and not times when we simply 
find our footing to threaten or to 
change the subject or to divert atten­
tion. 

Is the Presidency in crisis today? 
Yes, it is. We all know why it is. That 
is a constitutional tragedy. That will 
work its will. The House is underway 
in that process. Let us be allowed to 
work our will to solve the problem of 
financing our Government for the com­
ing year. 

I yield the floor. 
Mr. BYRD addressed the Chair. 
The PRESIDING OFFICER. The Sen­

ator from West Virginia is recognized. 
Mr. BYRD. Mr. President, I have 

some remarks, which may require 10 or 
11 or 12 minutes. 

I ask unanimous consent that I may 
be recognized for such time as I may 
consume, and that the previous order 
to proceed with the Agriculture con­
ference report be delayed until I com­
plete my statement. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

SAFE SCHOOLS: A MUST FOR THE 
NATION 

Mr. BYRD. Mr. President, with the 
new school year now in full swing, our 
youngsters are brimming with the ex­
citement of making new friends, radi­
ating enthusiasm for new studies, and 
preparing for the challenges that lie 
ahead of them. Students are tackling 
new reading assignments and commit­
ting algebraic formulas to memory. 
During recess hour, they are frolicking 
in the school playground with new 
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classmates and old friends, enjoying 
the waning days of shirt-sleeve weath­
er. They feel safe and secure-free from 
threatening situations and out of 
harm's way. 

But as our children leave home each 
morning for the school day, we as par­
ents, grandparents, educators, and leg­
islators, must regretfully remember 
that, just a few months ago, some of 
our nation's schools looked more like 
virtual war zones with bloodshed and 
the tragic loss of life. From Paducah, 
KY, to Springfield, OR, the notion of 
schools as a safe haven was shattered 
by the sound of gunfire, and we must 
now begin to face the formidable chal­
lenge of rebuilding that serene and 
tranquil school environment that each 
and every student deserves. 

Today, responding to my concerns 
about this trend, I am unveiling a new 
branch of my web site which contains 
the most up-to-date and accurate infor­
mation available from authoritative 
sources on school safety. I have de­
signed this web site to be an electronic 
resource book, complete with descrip­
tions of school safety initiatives under­
way in West Virginia, updates on fed­
eral funding available for violence pre­
vention efforts, and the latest informa­
tion on legislation moving through the 
Congress. I hope that this addition to 
my web site will serve as an important 
tool for parents, students, educators, 
and lawmakers in addressing the issue 
of school safety in West Virginia and in 
other States. 

In concert with the release of my 
school safety resources web site, I am 
also introducing companion legislation 
in the Senate today to Representative 
BOB WISE's recently introduced legisla­
tion, H.R. 4515, to provide for the estab­
lishment of school violence prevention 
hotlines. Often, a potentially harmful 
student confides in his closest friend 
about his intentions to launch a vio­
lent attack on school premises. Or per­
haps, teachers notice a change in a stu­
dent's demeanor or an action com­
pletely uncharacteristic of a happy, 
well-balanced child. Occasionally, the 
parents of an otherwise cheerful, ami­
cable son or daughter detect hostility 
in their child's voice when talking 
about a particular group of students. 
All of these scenarios may be just a bad 
day on the surface or semantics mis­
interpreted, but they also may be the 
first signs of a potentially threatening 
student. 

My legislation would provide funds to 
local education agencies and schools 
that have established or proposed to es­
tablish school violence prevention hot­
lines. It is essential that parents, stu­
dents, and teachers have an outlet 
where they can report threatening sit­
uations to authorities who will watch 
over the student's behavior and alert 
school officials. School violence hot­
lines can prevent a disturbed student 
in need of help from taking that next, 
sometimes fatal, step. 

I have long been concerned about the 
increasing incidence of violence in the 
classroom and have supported numer­
ous efforts to combat this kind of out­
rageous behavior and strengthen dis­
cipline for all students. After receiving 
a disturbing report in 1990 from the 
Centers for Disease Control and Pre­
vention which stated that nearly twen­
ty-four percent of West Virginia's stu­
dents between grades nine and twelve 
carried a gun, knife, or other weapon 
to school at least once during that year 
for self-protection or use in a fight, I 
began looking for ways to better ad­
dress the problem of school violence. In 
1994, when Congress passed the Improv­
ing America's Schools Act in an effort 
to reauthorize and improve the exist­
ing Elementary and Secondary Edu­
cation Act, I offered two amendments 
aimed at reducing the level of school 
violence. 

First, the Congress adopted my pro­
posal directing local school districts to 
refer to the criminal justice system 
any student who brings a weapon to 
school. Possession of a weapon on 
school property is a crime, and when a 
crime occurs, the police should be noti­
fied. While school discipline is an ap­
propriate and essential first step in 
reprimanding a student for such a vio­
lation, it is simply not enough. Posses­
sion of a firearm on school grounds is 
an outrage and a true impediment to 
the environment that teachers are 
striving to foster. 

The second amendment that I au­
thored in 1994, which was approved by 
Congress, required the U.S. Secretary 
of Education to conduct the first major 
study of violence in schools since 1978. 
In July of this year, the National Cen­
ter for Education Statistics, in concert 
with the Department of Education, re­
leased the results of this study, which 
was conducted with a nationally rep­
resentative sample of 1,234 regular pub­
lic, elementary, middle, and secondary 
schools in all 50 States and the District 
of Columbia. 

In a snapshot of the 1996-1997 school 
year, the study revealed that, with 
more than half of U.S. public schools 
reporting at least one crime incident, 
and one in ten schools reporting at 
least one serious violent crime during 
that school year, violence continues to 
beset schools across this country, all 
too often resulting in fatal situations. 

Back in my day, no student would 
have considered such lawless and un­
ruly behavior. We knew right from 
wrong, as it was instilled in us from 
our parents, sometimes with the aid of 
a switch that we were made to fetch 
ourselves. We were told that the class­
room was a sacred precinct. I was told 
that if I got a whipping at school I 
would get a thrashing at home. 

The classroom was a place where 
quiet prevailed and where students 
cherished the opportunity they had to 
learn, and that was the attitude we 

adopted. Unfortunately, today, stu­
dents, many of them it seems, must be 
threatened by an impending obligation 
before the criminal justice system to 
make them behave and, often, even 
that has proven inadequate in keeping 
guns out of the hands of children and 
off school properties. Mr. President, 
what is it going to take to keep our 
students safe-metal detectors in every 
elementary and secondary school in 
the nation? Is that the direction in 
which our country is headed? 

In the wake of reports of violence and 
tragedy at schools across the country, 
Congress is, once again, honing in on 
the issue of school safety. In more re­
cent efforts, as part of the Fiscal Year 
1999 Commerce/Justice/State Appro­
priations Bill, the Senate approved $210 
million for a new national safe schools 
initiative to assist community-levei ef­
forts. Of that funding, $175 million is to 
increase community policing in and 
around schools. 

Just a few weeks ago, as part of the 
Fiscal Year 1999 Labor/Health and 
Human Services,/Education and Re­
lated Agencies Appropriations Bill, the 
Senate Appropriations Committee re­
ported out legislation which contains 
more than $150 million for a com­
prehensive school safety initiative to 
support activities that promote safe 
learning environments for students. 
Such activities may include targeted 
assistance, training for teachers and 
school security officers, and enhancing 
the capacity of schools to provide men­
tal health services to troubled youth. 

Since the release of the 1990 report 
from the Centers for Disease Control 
and Prevention, my home state of West 
Virginia has made great strides in ad­
dressing school violence, and is setting 
a true precedent for communities 
around the country in helping to estab­
lish safe schools which support learn­
ing for all children and the profes­
sionals who teach them. According to 
the West Virginia Department of Edu­
cation, incidents involving a weapon 
have decreased by sixty-nine percent 
during the years 1994 through 1997, per­
haps, in large part, due to short- and 
long-term initiatives underway in the 
State of West Virginia. 

Mr. President, our nation has been 
grappling with the issue of improved 
school safety for years, and I am frank­
ly alarmed that American school chil­
dren continue to face increasing crime 
and violence. It is time to stop wring­
ing our hands over this issue and take 
action. 

We have a school system today run in 
many instances by hoodlums who are 
converting sacred temples for learning 
into terror camps with innocent chil­
dren becoming casualties in scholastic 
"free fire" zones. We have teachers 
working in fear, too anxious even to 
teach their students properly. We must 
get guns out of the schools and put an 
end to this sense of panic which is per­
vading our nation's elementary and 
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secondary education system. I am 
hopeful that these initiatives we have 
promulgated in the Senate this year 
will begin the mission of setting our 
nation back on track. 

One of the most important things 
that we can provide to our children is 
the opportunity for a good education. I 
was afforded the opportunity to obtain 
a good, solid education back when I 
was a student attending class in a two­
room schoolhouse. Today, we have 
mammoth schools, with all kinds of 
high-tech equipment, computers, and 
amenities that I never had or had never 
even heard of, or couldn't even imagine 
in those years. Yet our students are 
not learning. We owe our young people 
today the chance to learn and excel in 
an environment free from guns, knives, 
and other weapons. 

One of the National Education Goals, 
as included in the Goals 2000 legislation 
enacted in 1994, states " all schools in 
America will be free of drugs and vio­
lence and the unauthorized presence of 
firearms and alcohol, and offer a dis­
ciplined environment that is conducive 
to learning by the year 2000. " To ac­
complish that goal-it is almost going 
to be impossible-we must send a mes­
sage. loud and clear that we will not 
tolerate weapons in our schools. 

Protecting our children is not simply 
a matter of public policy. It is a matter 
of basic values, of teaching children 
right from wrong and punishing those 
who insist on doing wrong, of instilling 
them with respect for the law and pro­
viding them with limitations. Students 
must know that they will be punished 
for doing the wrong thing, or for choos­
ing the bad route. 

Mr. President, in the blink of an eye, 
we have lost the lives of precious 
young children to school violence­
children who may have grown to be 
teachers, doctors, businessmen and 
women, and perhaps even future Sen­
ators. We in Congress have a responsi­
bility to stop this deadly trend from 
striking other innocent families. The 
time has long since come and gone for 
decency and sanity to re-enter the 
schoolhouse door- let 's get moving. 

Mr. President, I yield the floor. 

AGRICULTURAL, RURAL DEVELOP­
MENT, FOOD AND DRUG ADMIN-
ISTRATION, AND RELATED 
AGENCIES APPROPRIATIONS 
ACT, 1999-CONFERENCE REPORT 

) 

The PRESIDING OFFICER. The Sen-
ate will now proceed to the conference 
report on H.R. 4101 until 1:30 with the 
time equally divided. 

The Senate resumed consideration of 
the conference report. 

Mr. FEINGOLD addressed the Chair. 
The PRESIDING OFFICER. The Sen­

ator from Wisconsin is recognized. 
Who yields time? 
Mr. FEINGOLD. Mr. President, I ask 

unanimous consent the full hour be ac-

corded that was intended for the agri­
culture appropriations bill. 

The PRESIDING OFFiCER. Without 
objection, it is so ordered. 

Mr. FEINGOLD. Mr. President, I 
yield myself such time as I require. 

The PRESIDING OFFICER. Senator 
from Wisconsin is recognized. 

Mr. FEINGOLD. Mr. President, I in­
tend to vote against the Conference Re­
port on Fiscal Year 1999 Agriculture 
Appropriations bill for a number of rea­
sons. In the final version, the congres­
sional majority has added a $3.6 billion 
unfunded emergency spending provi­
sion, while simultaneously stripping 
out consumer and farmer protections. 

However, today I will focus on the 
worst provision in the conference re­
port. I am extremely disappointed that 
the final version contains lang·uage 
from the House bill extending USDA's 
rulemaking period on Federal Milk 
Marketing Order Reform. Once again, 
on the issue of milk orders, bad politics 
prevailed over good policy. 

This extension will require the new 
milk pricing system to be in place in 
October of 1999, instead of the original 
date of April, 1999 set in the Farm Bill. 
Mr. President, officials at USDA have 
assured me that they did not request 
this extension nor do they need it. 

House Appropriators argued that the 
extension was necessary to give Con­
gress ample time to review, comment 
and act on the final rule. They claim 
that if the rule were to be announced 
in late November, they would not have 
time to act on it. Mr. President, let 's 
examine this argument because it does 
not hold water. My House and Senate 
colleagues who support this provision 
on these grounds surely remember pas­
sage of the Small Business Regulatory 
Enforcement Fairness Act of 1996. This 
law empowers Congress and the courts 
to overturn regulations with Presi­
dential approval. This law gives Con­
gress 60 days to act, once a rule has 
been published in the Federal Register. 
So , whether the rule is published in 
late November, early December, or 
mid-February of 1999, Congress has 60 
days of session to act. So this really 
tells us what is going on here . 

Mr. President, this dairy provision 
was included solely to intimidate and 
bully USDA and Secretary Glickman 
into an anti-Wisconsin dairy pricing re­
form. Instead of allowing USDA to do 
its job, some Members of Congress 
want to do it for them, and do it to 
benefit their own producers at the ex­
pense of dairy farmers in the Upper 
Midwest. 

Let's just take a look at the current 
system which is shown on this chart, 
which some have called the Eau Claire 
system. I like to call it the anti-Eau 
Claire system because it is an unfair 
system for Eau Claire, WI, and our en­
tire state- in fact , the entire upper 
Midwest. 

This chart shows that the Class I dif­
ferential received by dairy farmers in 

Eau Claire , Wisconsin is $1.20 per hun­
dredweight. Believe it or not , Mr. 
President, Federal pricing policy dic­
tates that the farther you travel from 
Eau Claire , WI, the higher your Class I 
differential. You will notice that the 
price in Chicago is $1.40, in Kansas 
City, Missouri it's $1.92 and in Char­
lotte , NC it 's $3.08 per hundredweight. 
Our friends in Florida make $3.58 in 
Tallahassee, $3.88 in Tampa, and $4.18 
in Miami. Dairy farmers in Miami 
make nearly $3.00 more per hundred­
weight than farmers in the Upper Mid­
west. Does that make any sense? Abso-
1 u tely not. 

Let me illustrate this with another 
chart. 

To illustrate just how senseless this 
whole system is, I have borrowed this 
graphic from my colleague from Min­
nesota, Senator ROD GRAMS. As you 
can see , pricing milk based on its dis­
tance from Eau Claire, WI, is as arbi­
trary and ridiculous as pricing oranges 
from their distance from Florida, com­
puters from their distance from Se­
attle , or- even more shocking to some 
of us-country music from its distance 
from Nashville. But wait , now that I 
think about it, maybe Congress should 
pass legislation to price maple syrup 
based on its distance from Burlington, 
VT, and white wine on its distance 
from California. While we are at it , lets 
pass a law to pay Members of Congress 
according to the distance of their 
hometown from Washington, DC. 
Sound ridiculous? It is, just as the cur­
rent milk pricing system is ridiculous. 
It would almost be funny if it weren't 
so destructively unfair to Wisconsin 's 
dairy farmers, undermining the liveli­
hoods of their families. 

Mr. President, the current system 
desperately needs reform, a reform the 
Secretary of Agriculture has indicated 
he is willing to make- but that some 
members of Congress are very anxious 
to prevent. This poster is an illustra­
tion of today 's Federal milk pricing 
system- how milk is produced and 
priced in America. You can see that 
the price of milk begins not with the 
cow, but with the Congress. Its inter­
esting to note that the market and the 
farmer don't enter into the equation 
until two-thirds down the page. I could 
walk you through all the confusing 
steps shown here, but I understand we 
are scheduled to recess sometime in 
October, and frankly, I would need 
until mid-November to describe fully 
the inequity of this system. 

This system has outlived its useful­
ness , its patently unfair and its bad 
policy. 

The extension of USDA's rulemaking 
had another intent as well. Extending 
the rulemaking period automatically 
extends the life of the Northeast Inter­
state Dairy Compact. The 1996 Farm 
Bill requires a sunset of the Compact 
when the new federal pricing system is 
implemented. At the rate Congress is 
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going, tacking this issue onto appro­
priations bills, there is no telling when 
implementation will now occur. 

The effects of the Compact on con­
sumers within the region and producers 
outside of it is indisputable. Dairy 
compacts are harmful, unnecessary and 
a burden to this country's taxpayers. 

The worst part of this entire 65 year 
dairy fiasco is its effect on the pro­
ducers in the Upper Midwest. The 6 
month extension puts an additional 900 
Wisconsin producers at risk. Wisconsin 
loses approximately 3 dairy farmers a 
day. Producers cannot stand 6 more 
days of the current program, let along 
6 more months. 

I am truly troubled by this turn of 
events and would like to read into the 
record a few excerpts from letters I 
have received from struggling dairy 
farmers in my home state of Wisconsin. 

From Pulaski, Wisconsin a con­
stituent writes: 

I would love to encourage my son or 
daughter to take over this farm someday. 
But without a fair pricing system, they can­
not earn a decent living, and I cannot and 
will not encourage them to farm. That will 
be a great loss to the world of agriculture. 

A letter from Bloomer, WI reads: 
We, in the Upper Midwest are not asking 

for a handout, just a more level playing field. 
Fair competition and price reform is our 
only hope. 

Another constituent writes: 
In my opinion, just because a pricing sys­

tem has been in implementation for years, 
doesn't make it useful today. It must also 
change with the times. How many more 
farms are we willing to let fall victim to the 
prejudiced pricing? . . . Its much easier to 
put a pillow over our heads, roll over and ig­
nore the cry for help from the Wisconsin 
dairy farmers . . . I realize changing the 
present milk pricing system will not heal the 
strained economics of dairy farming. It's 
only a step . . . I urge you to take this step 
and . . . hear the cry of dairy farmers like 
me. 

And finally , a dairy producer makes 
this comment: 

Eau Claire was chosen as the reference 
point because it was judged by the govern­
ment to be the center of the dairy industry's 
most productive region. Since California now 
produces more milk than Wisconsin, this 
[rule] should no longer apply. Maybe we 
should change the [milk pricing] reference 
point to Fresno, California, to encourage 
dairy production in the Midwest. 

These examples illustrate the need 
for dairy pricing reform and illustrate 
the state of Wisconsin's dairy industry­
struggling needlessly under the burden 
of current dairy policy. 

Mr. President, not only is legislating 
dairy policy on this bill inappropriate, 
its bad precedent, it circumvents the 
appropriate committees, the Agri­
culture and Judiciary Committees, and 
circumvents USDA's authority. We 
ought to give USDA the opportunity to 
do the right thing for today's national 
dairy industry and put an end to the 
unfair Eau Claire system now, not 6 
months from now. 

Mr. President, I urge my colleagues 
to take a second look at this anti­
quated and harmful policy. Stand up 
for equity, fairness, and for what is 
best for America's dairy industry, our 
consumers and our taxpayers. I yield 
back the floor. 

Mr. COCHRAN addressed the Chair. 
The PRESIDING OFFICER (Mr. SES­

SIONS). The Senator from Mississippi. 
Mr. COCHRAN. Mr. President, I yield 

myself such time as I may consume. 
The PRESIDING OFFICER. The Sen­

ator from Mississippi is recognized. 
Mr. COCHRAN. Mr. President, we 

begin consideration again today of the 
Agriculture Appropriations Conference 
Report. Yesterday we were on that re­
port for 31/2 hours and had a full discus­
sion of views on the question of wheth­
er or not the conference report should 
be adopted. I was pleased to see this 
morning an assessment of the situation 
by the Washington Post, in an editorial 
entitled, "The Appropriations Game." I 
read excerpts from that editorial: 

In the agricultural bill, an election-year 
bidding war has broken out between the par­
ties over aid to distressed farmers. This is 
one from which the president should back 
away ... The Democrats want not just to 
give a larger amount but to do so in such a 
w.ay as to repudiate the last farm bill ... 
The administration earlier in the year right­
ly resisted the position it has now adopted; 
it should revert. 

That is the end of the quotation from 
the Washington Post editorial. I think 
it appropriately points out the dif­
ficulty we face in confronting a threat 
from the President to veto this con­
ference report. It is not just about 
money. 

The President is suggesting, through 
his Secretary of Agriculture and 
through the Democratic leadership, 
that this conference report is unaccept­
able, not because it doesn 't appropriate 
enough money, but because it doesn't 
change the policy that was agreed upon 
in the 1996 farm bill and signed by this 
President. It changes a fundamental 
policy of setting Government loan 
rates and using them to encourage the 
planning of some five or more specific 
commodities. 

To get away from that old way of 
Government support, the Congress and 
the President, the administration, 
worked together to develop an alter­
native, a farm policy that would be 
driven by the dictates of the market, 
the demands of the market, the signals 
that the market would send to pro­
ducers to indicate what prices might 
likely be during a crop year, and farm­
ers themselves would make the choice 
as to what they would plant. 

Some call this Freedom to Farm­
freedom to plant what you want to 
rather than what the Government dic­
tates you have to plant in order to be 
eligible for Government support. To 
make this a transition where the Gov­
ernment wasn't going to just say, "OK, 
everybody, you're on your own, farm-

ers are on their own,'' there would be a 
series, over 5 years, of transition pay­
ments made. 

Interestingly enough, as pointed out 
by the distinguished Senator from Kan­
sas, Senator ROBERTS, yesterday dur­
ing the debate, this year's transition 
payments are going to be higher. It was 
assumed by the writers of that policy, 
the legislative committees, that at 
first farmers would really need to have 
higher payments. They were very pre­
scient figuring this out and including 
that provision in the farm bill. 

What we have suggested in our dis­
aster assistance plan is, not to change 
the policy, but to provide bonus pay­
ments under the market transition for­
mulas to increase the amount that all 
producers who are eligible for these 
payments would receive to help deal 
with the income losses that are occur­
ring because of lost markets in Asia 
and elsewhere during this global eco­
nomic crisis. 

Then there are those who have sus­
tained weather-related disasters in cer­
tain areas, which has meant lost crops, 
not just lost income, not just dimin­
ished yields, which the increased mar­
ket transition payments will help deal 
with. But, for those who have suffered 
crop losses, no loan rate is going to 
help them. There is nothing to put 
under the loan. 

The Washington Post points out, cor­
rectly, that we are not just in a bidding 
war on this bill-we are out of sorts be­
cause the Democrats keep advertising 
that their plan is worth $7 billion plus, 
and the Republicans only $4 billion; 
and therefore, the Democrats have a 
preferable plan and one that would pro­
vide more benefits-but the fact is, you 
change the policy instead of providing 
direct disaster assistance and you are 
not necessarily delivering money to 
those people who need the disaster ben­
efits. 

The $4.2 billion plan is a direct assist­
ance plan to those who qualify because 
they have suffered losses, plus the addi­
tional amount that is included in the 
transition bonuses . . 

We continue to debate the issue. I am 
hopeful the Senate will approve the 
conference report. We have voted twice 
in the Senate, at the Democrats' insist­
ence, on lifting the loan caps under the 
1996 farm bill, and that has been re­
jected each time. We have voted twice 
on it, and twice it has been rejected. 
Now the administration is saying if 
you don't reconsider those two deci­
sions, put that or something similar in 
the farm bill, in the disaster program, 
then the President will veto the bill. 

This is a $59.9 billion bill- $59.9 bil­
lion. We are talking about a very small 
part, a disagreement on a matter of 
policy where the Democrats are trying 
to get the Congress to be required by 
this President to repudiate a part of 
the 1996 farm bill so some Senators, I 
suppose, can go home and say, "I told 
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you so; we had a better bill," even 
though it has been pointed out clearly 
that under the old farm bill, under the 
old policy that they are trying to rein­
state pro tanto-a good law school 
phrase-they would be getting less 
money. 

Under the Freedom to Farm bill, all 
farmers are getting more money from 
the Government as transition pay­
ments than they would have been eligi­
ble to receive under the 1996 farm bill 
which they want to exhume, resurrect , 
breathe life into, and put back on the 
books. That is not a very impressive 
proposal. That is not a very attractive 
proposal , and this Senate ought to re­
ject it. 

I hope there will be votes enough to 
override the President's veto. It has 
been done before on an agriculture ap­
propriations bill. It was a long time 
ago. But you usually don't see a Presi­
dent vetoing an agriculture appropria­
tions bill. I hope somebody will get 
around to pointing out what all is in 
this bill for production agriculture, for 
the women, infants, and children feed­
ing program, for food stamps for people 
who are unable to provide for their own 
nutrition needs, for school lunch and 
breakfast programs. 

I just came from a conference with 
the House on a reauthorization bill for 
child nutrition programs. We have 
some very important needs that are 
met in this legislation. Close to 65 per­
cent of the funding in this appropria­
tions bill that we are approving today 
goes to help people provide for their 
own nutrition needs. 

The President may call this a veto of 
a disaster assistance program, but that 
is one very small part of what he is 
saying no to. He is rejecting the hard 
work of many Members of this body 
and the other body as well in crafting 
a bill that meets the need for agri­
culture research, for rural water and 
sewer system loans and grants, for eco­
nomic development initiatives in small 
towns and rural comm uni ties through­
out the United States. 

If one looks at the amount of money 
that goes to support production agri­
culture in this leg'islation, it is minus­
cule compared to the total amount 
being spent on other programs. Many 
in agriculture have said that this bill 
should not even be named an agri­
culture appropriations bill-that there 
should be a more accurate way of de­
scribing the funding that is contained 
in the bill . It doesn't go to agriculture, 
or at least not most of it, very little of 
it, as a percentage of the total amount 
appropriated. But the President is will­
ing to put at risk those programs that 
are funded in this bill to accommodate 
the interests of a few Senators who are 
suggesting that this is an unfair, an in­
sensitive approach to providing dis­
aster assistance to those who have suf­
fered weather-related disasters and suf­
fered because of a downturn in the 
world economic situation. 

We are confronting a serious crisis in 
American agriculture . This bill re­
sponds to that crisis by providing di­
rect assistance to those who have been 
harmed and who are eligible for transi­
tion payments and weather-related dis­
aster benefits. 

I suggest the Washington Post is 
right about this, and to repeat what 
they say this morning in this editorial , 
this is an election-year bidding war 
from which the President should back 
away. 

The Democrats want not just to give a 
larger amount but to do so in such a way as 
to repudiate the last farm bill. ... The ad­
ministration earlier in the year rightly re­
sisted the position it has now adopted; it 
should revert. 

And so the observers at the Wash­
ington Post have figured this out. I 
hope that Senators will resist the en­
treaties being made to . vote against 
this bill. This conference report ought 
to be adopted. It is a fair allocation of 
resources across the programs that are 
funded in the bill. 

I mentioned the Department of Agri­
culture programs that are funded in 
the bill that the President is willing to 
put at risk and to create the uncer­
tainty and the anxieties among those 
who are expecting benefits at the be­
ginning of this fiscal year. Right now 
we are operating under a continuing 
resolution. To veto the bill creates 
more delay, more uncertainty, more 
anxiety. It puts in jeopardy the very 
benefits we are trying to make avail­
able for people now. 

Farmers need help now. They are be­
ginning to be skeptical of the whole 
process and promises that are made by 
the Federal Government. I would like 
to do something to correct that. I 
would like to make sure that Govern­
ment is trusted again · to do what it 
promises to do and what it says it is 
willing to do, and many of us have been 
trying to put together a package of 
benefits that makes sense, is supported 
by the facts , can be administered. 

We provide additional funds in this 
bill for the administration of the pro­
gram. And it is going to cost more. We 
have tried to work with the adminis­
tration to determine the amount need­
ed so that there will not have to be 
extra burdens assumed at county of­
fices throughout the country, where 
there will be an increase in the work­
load, where there will be more demands 
made on the administration, the farm 
service agency in particular. 

We have tried to cooperate with this 
administration. It was our rec­
ommendation at the conference that 
these funds be added to help the admin­
istration deal with it. And now they 
turn right around and say, " We're 
going to veto that bill because it is in­
consistent with the proposal rhade by 
Senate Democrats on the Senate 
floor, " that was twice rejected by the 
Senate. " If you don't include the dis-

aster bill the way they want it written 
or in that respect, then we 're going to 
veto this entire bill. " 

This entire bill, Mr. President, pro­
vides $56 billion in funding for a wide 
range of programs, most of them nutri­
tion assistance, as I mentioned. So I 
hope the people in the country will 
stop and think what this administra­
tion is about to do to you if you are de­
pending upon and looking to the Fed­
eral Government for support in nutri­
tion programs. If you have free and re­
duced lunch -and breakfast programs in 
your schools, they are not going to be 
funded on time because this President 
says, " I'm vetoing this bill because it 
doesn 't satisfy a few Senate Demo­
crats. " 

That is not only bad politics, that is 
bad Government, and it ought to be re­
pudiated by the Congress. If the Presi­
dent does insist on carrying out this 
promise or this threat to veto the bill, 
I hope the Senate will-if the House 
can- overturn the veto and not sustain 
the President's action. 

The Washington Post is right, the 
President ought to go back to the posi­
tion he earlier had taken. The Presi­
dent signed the 1996 farm bill, and now 
he is suggesting that we need to go 
back and rewrite portions of it and 
that that will satisfy the needs of pro­
duction agriculture, that that would be 
a better deal for farmers. The fact of 
the matter is, if we start going down 
that old road again, we will have an 
unworkable and unpredictable level of 
support from the Federal Government. 

Now farmers know what the Federal 
Government is going to provide in 
transition payments that are outlined 
in legislation over a 5-year period. 
Farmers can look at that. They can 
make judgments about what is best for 
their own farm operation, what the 
market conditions are , so that they 
can make decisions based on what is 
best for them at that farm in that crop 
year, given their own economic condi­
tions as to what they will do. They will 
not lose benefits because they make a 
decision to change the crop they are 
planting. They would under the old 
law. If you do not plant that same crop 
that you are eligible for , you lose your 
eligibility for any assistance from the 
Government. 

And another thing. If you do not 
make a crop, you cannot put any crop 
in the loan. You cannot put an empty 
basket under the loan program that 
the Democrats are trying to resurrect. 
So if you would-like you have in 
southern Georgia-have crop losses, 
and you just plowed up a field, and you 
did not even try to harvest it because 
it was burned up, increasing the loan 
rate would not help you-not a bit. 

So my point is, the Democrats' plan 
is not all that it is cracked up to be. It 
is more an expression of frustration. 
And I sympathize with the frustration 
in many parts of the country. It is an 
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effort to grasp at some straw in the 
wind and hold out the hope that this is 
going to make everything right. 

We are doing a very workmanlike 
job, in my view, of bringing together 
all of the different problems in agri­
culture and trying to design a program 
of benefits and assistance that helps 
farmers make it to the next year, helps 
compensate them to the extent that 
some will be spared going into bank­
ruptcy or having to sell their farms at 
a forced sale. And it is that bad in 
some areas. 

We think this is a balanced approach, 
not only for this disaster assistance 
program that is funded in this bill to 
the extent of $4.2 billion. That is in ad­
dition to all the other transition pay­
ments that we are providing under the 
existing law. And an option to obtain 
an accelerated payment of next year's 
market transition payment, that is 
available now in October because of a 
bill that was passed just recently. 

We think the bill itself, the entire 
conference report, justifies the support 
of this Senate and an overwhelming 
vote to approve it and to send it to the 
President. 

Before I yield the floor, Mr. Presi­
dent, I want to point out that this is 
just one aspect of what is being done or 
what is attempted to be done by this 
Congress to help the outlook for farm­
ing in America and in agriculture. Our 
economy-that is one of the most suc­
cessful of any sectors of our economy 
in terms of its ability to export, to gen­
erate income for people not just on the 
farm but at the store, driving trucks in 
the transportation system, the inputs 
that go into production agriculture, 
the equipment that is purchased, the 
seeds, all the rest that go into this 
giant part of our economy-is very im­
portant to our country. 

We generate a positive trade balance. 
I think this year it is going to be al­
most $20 billion in trade surplus. This 
is comparing the amount and the value 
of exports with imports of agriculture 
and food products. 

The House just recently passed a tax 
bill, reported out of the House Ways 
and Means Committee. It was my hope 
that we could take that bill up here 
and pass it in the Senate, because it de­
livers to farmers and farm families 
some new tax benefits that can help 
them in this time of crisis on the farm 
and would be good policy changes for 
the future, one of which permits a 5-
year carryback of operating losses. An­
other makes permanent the income 
averaging provision of the more recent 
tax bill that was signed into law. An­
other accelerates the phasing in of ex­
emptions of inheritance tax and gift 
tax for small businesses and farms. 
That is very helpful to farmers and 
farm families. 

Another provides 100 percent deduct­
ibility of the costs of self-employed 
health insurance, health insurance for 

those people who work for themselves. 
In the past, they weren't able to deduct 
the costs of that health insurance. 

Under the bill that was reported out 
of the House Ways and Means Com­
mittee and passed by the other body, 
the total costs of that premium could 
be deducted from income tax. We 
should make that the law now. Farm­
ers need that now. Farm families need 
that benefit now. 

Because of a threat by the Democrat 
minority, we can't call that bill up. We 
are told there will be an objection. And 
if a motion is made to proceed to con­
sider the House bill, 60 votes would be 
required to shut off debate on the mo­
tion to proceed. So that bill is unlikely 
to be considered by the Senate, we are 
told, because of those objections and 
that resistance. Again the President 
said, "If you pass it, I will veto that." 

So farmers ought to know where the 
problem is. They are being told with 
big speeches out here and a lot of 
charts that the Democrats are the 
farmers' best friend. The evidence is 
piling up on the other side of that ar­
gument. I think it is going to become 
very, very clear that that is not the 
case. 

Here is another example. We have 
been told that American agriculture is 
suffering right now-unfairness in the 
international marketplace. People are 
erecting barriers to trade while we are 
trying to sell more in the market or 
break into a new market for agri­
culture products and foodstuffs, that 
we are running into barriers of one 
kind or another, and that the importa­
tion of certain foodstuff-cattle, 
wheat--from Canada violates existing 
rules of fair trade in this hemisphere. 
For months, the administration has 
done absolutely nothing that I know of 
to try to deal with that situation. 

One thing they asked last year of the 
Congress was to enact fast-track nego­
tiating authority for the administra­
tion so agreements to adjust these 
problems, to resolve the difficulties, 
could be negotiated and worked out. 
Congress would make a commitment 
that if fair agreements were worked 
out we would take them up under fast­
track procedures and vote them up or 
down. So the Speaker of the House, as 
we were working to put together the 
disaster assistance program, agreed he 
would call up the fast-track authority 
legislation in the House for a vote; the 
Senate has acted. The House couldn't 
pass it because the Democrats wouldn't 
vote for it. A huge number of Demo­
crats voted against it. The President, 
apparently without the ability to lead 
on that issue in the House, couldn't 
turn out the votes to pass the legisla­
tion he said was important, he said was 
needed to help agriculture. The Repub­
lican leadership called it up and most 
of them voted for it. 

I am suggesting that is another ex­
ample of a problem that we have here 

in the government. I am not trying to 
put this into a partisan debate to say 
that the Republicans are right on ev­
erything and the Democrats are wrong; 
but I am pointing out these facts that 
exist in the context of trying to do 
something to help farmers and help ag­
riculture. 

Most people live outside the United 
States, and if the growth is going to be 
achieved in agriculture sales and we 
are going to see increases in incomes 
and prices, we are going to have to sell 
more of what we produce in the export 
market. Mr. President, 95 percent of 
the people in this world live outside 
the United States. It is that area of the 
world where the population is growing 
the fastest. The needs are greater for 
foodstuffs. 

I hope, as Senators look at this prob­
lem and try to decide whether we are 
doing the right thing or not by approv­
ing this bill, they will recognize we 
can't solve every problem that this sec­
tor has in one bill. But this is a very 
positive step toward dealing with the 
real crisis that exists out there in agri­
culture today. I am hopeful that the 
Senate will vote for this conference re­
port and that we will have a resound­
ing vote to overturn and override the 
President's veto, if he insists on con­
tinuing down this path. It is wrong. It 
is not justified. I hope he will change 
his mind. 

I yield to the distinguished Senator 
from Idaho such time as he may con­
sume. 

The PRESIDING OFFICER. The Sen­
ator from Idaho. 

Mr. CRAIG. Mr. President, let me 
join with my chairman, Senator THAD 
COCHRAN, chairman of the Agricultural 
Appropriations Subcommittee, who 
spoke with a certain amount of frustra­
tion in his voice just a few moments 
ago. He has every reason to be frus­
trated. 

This chairman has bent' over back­
wards in · the last 6 months trying to 
understand and address the agricul­
tural crisis that is now upon America's 
production agriculture. He has joined 
with us-those of us here in the Senate 
who come from strong agricultural 
States-at every step along the way to 
see how we could resolve this under 
current policy. I don't blame his frus­
tration. 

I came to the floor just a few mo­
ments ago to announce that the Presi­
dent is in town for the full week for the 
first time in a good many weeks, and 
the first thing he says is that he is 
going to veto the agriculture appro­
priations bill. I am critical of this 
President. Mr. President, wake up. You 
haven't had a position on agriculture 
your entire term in office. Now you 
say, "I'm going to veto," at a time 
when this Congress has worked collec­
tively, on a very strong bipartisan vote 
on the House side just last week, 333 
House Members, Democrat and Repub­
lican, on the very issue that we have 
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on the floor now that the chairman has 
spoken to and that we will vote on this 
afternoon. 

I am not quite sure why he is doing 
that. I suggested this morning that 
maybe it was a bit of "Wag the Dog." 
I don't want to make accusations, but 
why isn't he helping us, working with 
us to resolve this, rather than simply 
addressing it with a veto threat. 

What has the bill to offer production 
agriculture? For the last several days, 
we have laid out the amount of money 
that is being spent that will go directly 
to farmers to offset the market losses 
that they have experienced, the very 
real and dramatic declines in com­
modity prices that are going to place 
some of our very good farmers and 
ranchers in bankruptcy. We want to be 
sensitive to that. This Congress is 
being sensitive to that with a $4.2 bil­
lion package. Payments directly to 
farmers who have experienced natural 
disasters-$1.5 billion for that-who 
through no fault of their own, have lost 
their crops; market loss payments, re­
flective of what has gone on in the Pa­
cific Rim and the loss of markets 
there, payments of about $1.65 billion, 
directly down through to the farmer 
and the rancher; a multiple-year losses 
program of about $675 million; live­
stock feed assistance for those areas 
that were "droughted" out who obvi­
ously produced no feed for their live­
stock this year and are having to re·ach 
well outside their barriers and pay pre­
mium price for hay to be brought in; 
and, of course, emergency-related aid 
of about $200 million. This bill is very 
sensitive to the needs of production ag­
riculture. 

What is the debate really about? Why 
would the President want to veto a bill 
that provides so much at a time of true 
need to production agriculture? As I 
said, it could be a "Wag the Dog" prob­
lem, but more importantly it is prob­
ably a debate over significant prob­
lems. 

We-Republicans-believe, and I 
think American agriculture supports a 
recognition that farmers ought to be 
farming to the market. The Freedom 
to Farm bill reflected that and we 
made significant change to policy. We 
also said government has a responsi­
bility to break down the political bar­
riers that the chairman spoke about to 
expand world trade, and yet the tools 
to do that are rusting down in the tool­
shed at USDA because they have failed 
to use them. Throughout the time this 
crisis was growing, not one kernel of 
grain was purchased for humanitarian 
purposes. Yet, the Secretary had the 
tools to do it. The Secretary had the 
tools to enhance trade for the purpose 
of moving the product that was stored 
out there on America's farms, or in 
America's gTanaries. Yet, that didn't 
happen. And now, all of a sudden, when 
we are trying to shape some form of aid 
to get us through this cropping season 

and keep what American farmers say is 
a good farm policy in place, the Presi­
dent takes time off from his world 
travels and his campaign fundraising 
events to say, "I am going to veto this 
bill." 

Mr. President, I hope you will study 
it a bit and change your mind, because 
if you think you are going to use an ad­
ditional $3 billion or $4 billion from the 
surplus that you want to put in Social 
Security to save Social Security, think 
again. It isn't necessary and it isn't 
needed, and I don't think this Congress 
is willing to provide it. Those are the 
realities with which we are dealing. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. CRAIG. With that, Mr. President, 
I yield the floor. 

Mr. WELLSTONE addressed the 
Chair. 

The PRESIDING OFFICER. The Sen­
ator from Minnesota is recognized. 

Mr. WELLSTONE. Mr. President, 
how much time do those in opposition 
have? 

The PRESIDING OFFICER. Twenty 
minutes. 

Mr. WELLSTONE. Does the manager 
know whether or not others are going 
to come over on our side? 

Mr. COCHRAN. If the Senator will 
yield, I think other Senators want to 
speak, but not right now. We have an­
other hour, from 2:15 to 3:15, that will 
be available for debate. So as long as 
you see no competition on your side of 
the aisle, you have it all to yourself. 

Mr. WELLSTONE. I thank my col­
league. 

Mr. President, I had a chance to 
speak yesterday and I don't want to 
really repeat the arguments I made 
yesterday. I do not intend to vote for 
this bill today, but I think that by the 
end of the week, or at least I am hope­
ful, we will be able to resolve our dif­
ferences and pass a farm relief bill that 
will do the job-or at least will be a 
huge help for family farmers in Min­
nesota and across the country. 

Mr. President, the President of the 
United States indicated on Saturday 
that the farm relief bill-this bill that 
we are looking at right now, which we 
will be voting on-is inadequate. He 
has said that more will need to be done 
with farm relief. It will have to be im­
proved before he can sign an Agri­
culture appropriations bill. I am hope­
ful that either following the veto of 
this bill, or as part of the negotia­
tions- and I think I have a different 
view from my colleague from Idaho, I 
am not sure-as part of the negotia­
tions on the emergency supplemental 
packages, which may be included in an 
omnibus appropriations bill, we will 
see an improved version of this farm 
relief package. 

I said yesterday to my colleague 
from Mississippi, Senator COCHRAN, I 
much appreciate the work he has done. 
We have come a significant way from 

where we were. This is a $4 billion re­
lief package. I think that given the po­
sition the President has taken- and as 
a Senator from Minnesota, I have cer­
tainly requested that he take this posi­
tion; I have said I hope he will veto 
this bill or wait until we get some kind 
of relief package that I think would do 
a better job. I have to continue to fig·ht 
as long and as hard as I can for family 
farmers in my State, for what I think 
will be most helpful to them. Frankly, 
I believe that given the Senators who 
are dealing with this question on both 
sides of the aisle-we all care fiercely 
about agriculture, and I think we have 
an understanding about it-I don't see 
any reason why, by the end of this 
week, given the position the President 
has taken, we can't have some really 
strenuous, but I think substantive, ne­
gotiations and come up with a much 
better relief package. 

Now, this relief package that my col­
league, Senator COCHRAN, brings to the 
floor of the Senate is a credible effort. 
But I think it is insufficient. There is 
an inadequate amount of money, and I 
think it utilizes the wrong mechanism 
to deliver the assistance that is meant 
to address the price crisis. Let me just 
be clear about what is at issue here. 
Surely, g·iven the position the Presi­
dent is taking, which is the position 
that the Senator from Minnesota and 
many other Midwestern Senators asked 
him to take, which is to make it clear 
that he will veto this bill unless there 
are negotiations and we can get a bet­
ter package. 

Why have we taken this position? 
Well, our proposal, $7 billion-plus, and 
the proposal we have before us on the 
floor of the Senate are similar in that 
both include between $2 billion and $2.5 
billion for indemnity assistance for 
crop loss. This is an increase from the 
original $500 million, which many of us 
worked very hard to include in the 
original Senate bill. It is not sur­
prising. There are a whole lot of people 
who have really been hit hard and who 
need the help. 

The Republican package, however, 
that is before us also contains an addi­
tional $1.7 billion. So there is agree­
ment on the indemnity part. We went 
from $500 million to $2 billion to $2.5 
billion. The Republican package also 
contains about $1. 7 billion to address 
the price crisis. The way they deliver 
this assistance is through a supple­
mental or bonus transition payment, 
and that is where there is a big dis­
agreement. The prices for our major 
commodities, such as wheat, corn and 
soybeans, are 15 to 30 percent below the 
5-year market average. Our $5 billion 
proposal to address the price crisis­
w here there is the difference here­
would lift the current caps on the loan 
rate and raise those loan rates about 57 
cents a bushel for wheat, about 28 cents 
a bushel for corn, and over 20 cents a 
bushel for soybeans. This would not 



October 6, 1998 CONGRESSIONAL RECORD-SENATE 23661 
only immediately boost farm income to target the price, whatever you do by 
for the farmers of these commodities, way of dealing with low prices. You 
but in raising the loan rate, it also has have to make sure that the payments 
a beneficial effect on market prices. It are connected to the production of the 
tends to lift them up. That is why I price. Too many of these transition 
think our proposal is superior. payments go to landowners, and not 

Mr. President, I worry about these necessarily producers. I don't think 
transition payments because I think that makes a lot of sense. Some, like 
there are a couple of problems with soybean growers, won't be helped at 
them. First of all, these payments are all. 
based on the old farm program's his- I think we can do better on the price 
toric yields. Farmers such as tradi- part. I think we have to do better if 
tional soybean farmers, who never had this relief package is going to do the 
a program based on the old program, job. I think we have some differences 
don't get any of these AMTA pay- out here. They are honestly held dif­
ments. That is one huge problem. On ferences. All of us care about agri­
the other hand, it . is possible for some culture. All of us know what the eco­
people who might not even have plant- nomic and personal pain is out there in 
ed a crop to receive them because the the countryside. 
Freedom to Farm-or what I call the Some are quite often critical of some 
" Freedom to Fail"-payments are com- of the President's policies, but I thank 
pletely unconnected to production or him for exerting strong leadership on 
price. this question and for making it clear 

I have to tell you, that is the key that surely this week in negotiations 
issue. That is the key difference. At we can do better. We can come up with 
the very minimum, in dealing with the an even better package. 
price crisis, we ought to make sure My colleague from Mississippi brings 
that the payments are connected to a package out here that is an impor­
production and price. So what we have tant start. we are going to get the job 
here in this bill is the wrong mecha- done by the end of the week or by next 
nism for addressing the price crisis. week. we are going to get the job done. 
Our proposal would lift the cap on the we are going to have a relief package, 
loan rates. I think there can be nego- because we have to, because that is 
tiation. The President is correct in why we are here. r believe we can do 
vetoing this bill if that is what is re- that through the negotiations that are 
quired to get better assistance. Thou- to come. 
sands of family farmers across the BISON INSPECTION 
country could go out of business due to 
conditions that are beyond their con- Mr. ALLARD. Mr. President, I would 
trol. In Minnesota, up to 20 percent of like to engage in a colloquy with my 
our family farmers are threatened. good friend from Vermont, Senator 

LEAHY regarding an issue that impacts 
Now, the other part of this is that the bison ranchers nationwide as well as in 
Democratic proposal for the State of 
Minnesota is worth about an additional both of our States. 
one-quarter of a billion dollars. It is my understanding that the U.S. 

I ask the Chair, has 20 minutes ex- Department of Agriculture has taken 
pired? major steps during the past year to en-

The PRESIDING OFFICER. Twelve sure that our country's food supply is 
minutes remain. as safe as possible. USDA requires all 

Mr. WELLSTONE. The proposal is . firms that wish to sell meat to USDA 
worth an additional one-quarter of a and other Federal agencies to comply 
billion dollars for agriculture in Min- with newly adopted regulations known 
nesota, for rural Minnesota, for what as HACCP. 
we call "greater Minnesota." It is no It is also my understanding that the 
small amount of money, especially beef, pork, and poultry industries are 
when you consider the multiplier effect provided USDA inspection at no cost, 
in our communities. and that ranchers who raise American 

So I say to my colleague, Senator bison must pay a steep fee to USDA for 
COCHRAN from Mississippi, this is a inspection at slaughter and inspection 
start. I am going to vote against this. of products to be sold to USDA. These 
The President has said he is going to costs exceed $40 per hour, per inspec­
veto it unless there is further negotia- tor, both for inspection at slaughter 
tion. I think we can do better. I don't and at further processing. 
like the rider that basically continues I would like to ask my colleague on 
another 6 months with the dairy com- the Agricultural Appropriations Sub­
pact. I have dairy farmers in my State committee, Senator LEAHY, whether he 
who are going under because of very would agree with me that USDA should 
unfair pricing mechanisms. explore what impact inspection fees 

In addition, I emphasis again, we are has on the bison industry? 
in agreement when it comes to crop Mr. LEAHY. Yes, I do agree. 
losses, disaster, people who didn't have It is my understanding that USDA 
the insurance because of wet weather, collects substantial fees from those 
scab disease or whatever. We are not in bison ranchers and processing firms for 
agreement on the price. Federal inspection. It is my under-

There are two problems. The main standing that this fee is set yearly by 
one is at the very minimum you have USDA and that it is approximately $41 

per hour. I believe that these fees di­
rectly impact thousands of small 
ranchers who belong to the National 
Bison Association. 

Mr. ALLARD. Would the Senator fur­
ther support asking Secretary Glick­
man to report back this next year on 
ways in which USDA might lower the 
inspection fees to help strengthen the 
U.S. bison industry. 

Mr. LEAHY. We have bison ranchers 
in my state and in every other State in 
the country. I agree with the Senator 
that while we are looking for policies 
and programs that help small farmers 
and ranchers, we look carefully at all 
other actions that could make a dif­
ference. I believe that the issue of in­
spection fees charged bison producers 
should be explored by the Department 
of Agriculture, and that the Depart­
ment should provide us with their anal­
ysis of this impact early in 1999. 

Mr. ALLARD. I thank the Senator 
for his comments. 

Mr. GORTON. Mr. President, on 
March 28, 1996, Congress passed the 
Federal Agricultural Improvement and 
Reform Act, most commonly referred 
to as the farm bill. This comprehen­
sive, forward looking legislation pro­
vides U.S. agriculture the free market 
principles that our farmers and ranch­
ers requested and desired. Government 
no longer dictates to farmers how 
much to plant, when to plant, when to 
buy, or when to sell. The farm bill pro­
vides the flexibility, predictability, and 
simplicity that our farmers and ranch­
ers asked for from their government. 

In the past few months, agriculture 
in the United States has been impacted 
by chaotic world markets, natural dis­
asters, and disease. These occurrences 
are not the result of the Farm Bill, but 
without a doubt have impacted the 
prices paid for U.S. commodities. As a 
member of the Agriculture Appropria­
tions Subcommittee, I had the oppor­
tunity to review and subsequently pass 
a disaster package as part of the Fiscal 
Year 1999 Agriculture Appropriations 
Conference Report. This package in­
cludes relief for those farmers who ex­
perienced one or all three of the afore­
mentioned occurrences. 

The Pacific Northwest is experi­
encing misfortune that is not weather 
or disease related, but market related. 
Producers in the State of Washington 
rely heavily on international trade. 
Wheat growers in the state export ap­
proximately 85 percent of their crop. 
Our apple and minor crop industries 
rely heavily on Asia as an export mar­
ket. When world markets collapse, so 
too does the price paid for each of these 
commodities. 

The disaster package which is in­
cluded in the conference report pro­
vides some relief for growers in Wash­
ington state. However, because a bulk 
of the assistance provided in the pack­
age will benefit farmers in the mid­
west states, I voted with Senator 
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BURNS to increase the relief plan by 
$610 million. Although this plan was 
defeated, I believe the overall package 
is adequate and a necessary starting 
point for recharging the cash flow to 
the family farm. This package, com­
bined with the Agriculture Market 
Transition Act payments farmers will 
receive in October and December of 
this year, and the loan deficiency pay­
ments for program crops totals over $17 
billion in cash payments for 1998 and 
1999. 

Because Pacific Northwest agri­
culture is so trade dependent, I believe 
we must focus on expanding trade and 
gaining new markets. In this arena, I 
fear that the administration's silence 
has been deafening. 

Two weeks ago the House defeated 
the bill to provide the President fast 
track-trade negotiating authority. Un­
fortunately, a wounded President and a 
weak Secretary of the U.S. Department 
of Agriculture failed to convince our 
colleagues the importance of passing 
this legislation. With one in four jobs 
in the State of Washington directly re­
lated to trade, and with agriculture 
being the State's number one em­
ployer, the passage of fast track was 
essential. 

Just last week I made a statement 
regarding the administration's trade 
policy with China. Finally, a member 
of the Administration commented on 
the inability of the President to make 
headway with China's protectionist po­
sition. The Undersecretary of Inter­
national Trade at the Department of 
Commerce admitted that U.S. trade 
policy with China is flawed and that 
the Administration's policy of 'engage­
ment' has not moved China toward free 
trade practices. 

China claims that wheat from our re­
gion is inflicted with a disease called 
TCK smut. At the bipartisan request of 
many Senators from the Pacific North­
west, the President was asked to dis­
cuss this bogus phytosanitary concern 
with Chinese President Jiang Zemin. 
The President personally met with 
President Zemin twice in the last two 
years , but the Pacific Northwest wheat 
industry remains locked out of another 
potential, enormous market. 

As a border state of Canada, Wash­
ington has encountered many trade 
discrepancies with our Northern coun­
terparts. The beef trade between Wash­
ington and Canada has evoked bad feel­
ings and more recently tensions esca­
lated. Just two days ago, United States 
Trade Representative Charlene 
Barshefsky and Agriculture Secretary 
Dan Glickman announced their inten­
tion to begin intensive negotiations to 
resolve some of the restrictive trade 
practices utilized by Canada. While I 
applaud the Administration for taking 
this action, it is unfortunate that it 
comes only after ranchers in bordering 
States began blockading Canadian 
farm shipments. Agriculture trade re-

lations have been thorny with Canada 
for quite some time, and many believe 
that the Administration's inability to 
support and defend the U.S. beef and 
wheat industries in negotiations with 
Canada have left agriculture with the 
short end of the stick. We are consist­
ently being out-witted by the Canadian 
trade negotiators and the farmers and 
ranchers in this country are expected 
to pick up the pieces. 

These are just a few of the Adminis­
tration 's trade policies which directly 
impact the bottom line of farmers in 
the State of Washington. While I recog­
nize and empathize with the family 
farm at a time when cash flow is 
sparse , I do not support the President 
or the Administration in its threats to 
veto the Agriculture Appropriations 
bill because the disaster package is not 
to their liking. 

There are several items that in addi­
tion to this disaster package, AMTA 
payments, and LDP payments which 
deserve attention. While expansion of 
trade is of obvious importance to the 
State of Washington and is certainly a 
long-term goal, regulatory relief, tax 
relief, adequate funding for agriculture 
research, and deductibility of health 
insurance for the self-employed are im­
mediate mechanisms to provide assist­
ance to the family farm. Unfortu­
nately, the vehicles providing this re­
lief-the Interior appropriations bill 
and the House passed tax package-are 
also under the threat of a Presidential 
veto. 

Mr. President, the Agriculture appro­
priations bill is a constructive piece of 
legislation that deserves our support. 
While the unfortunate politics of par­
tisanship has appeared to weigh heav­
ily on this legislation, I sincerely hope 
that the Administration would remem­
ber the family farm and the longevity 
of production agriculture in this coun­
try and sign the bill. 

Mr. LEAHY. Mr. President, if ironies 
were flowers the area inside the Wash­
ington beltway would be covered with 
fields of flowers sprouting out of every 
square inch of land. 

I am surprised that many of the same 
Senators who say they want farmers to 
receive higher income for what they 
produce strongly oppose the same for 
other farmers if the product is not pro­
duced in their home states. 

Many Senators have recently spoken 
on the floor about the disaster facing 
their farmers. Some have likened it to 
losses caused by natural disasters such 
as Hurricanes. Regarding this farm dis­
aster, their biggest concern is the huge 
loss in farm income. The culprit this 
time is low prices and the loss of farm 
income. 

In speech after speech many com­
plain that their farmers face low 
prices-and thus low income. And, as is 
so often said, farmers do not want wel­
fare they want higher income for their 
labors. These Senators assert that 

farmers do not just want a handout-­
they want higher prices so they can 
earn an reasonable income and stay in 
business. 

Whether the commodity is wheat , 
soybeans, corn, or other feedgrains we 
hear time and time again that prices 
are too low-and thus their farmers 
may go out of business. 

There is a sense of great panic in the 
farm community. It is real. I am ad­
vised that farm income in some areas 
has been reduced by 98 percent. I have 
been moved by many of the compelling 
descriptions of the agony faced by 
these farm families. I am concerned 
about this even though my home state 
of Vermont is not as directly affected. 

Thomas Paine made an interesting 
comment about these situations which 
is still as true today as is was in 1776. 
He said: " Panics, in some cases, have 
their uses .... their peculiar advantage 
is, that they are the touchstone of sin­
cerity and hypocrisy, and bring things 
and men to light, which might other­
wise have lain forever undiscovered. " 

There is indeed a touch of hypocrisy 
in this crisis. Some, including some at 
the U.S. Department of Agriculture , 
see the loan deficiency payments as a 
great solution. If prices drop below a 
target price the farmers get the dif­
ference between their market price and 
this target price. If prices increase 
above a certain level then the farmers 
cannot receive this cash payment. Re­
cently I twice voted for these proposals 
along with every Democratic Senator 
save one. 

I do think this approach is a good 
idea and I hope in the end it is included 
in any continuing resolution we work 
out. It is important that any income 
relief in the resolution be targeted to 
1998 year crop production and that it go 
to producers, not mere landowners. 

Many strongly support this approach 
for commodities produced by their 
farmers. However, if the benefit is to be 
provided to farmers not producing 
their commodities some turn a deaf 
ear. This is an unfortunate irony­
some will not listen to the very argu­
ments they use to support additional 
income to their farmers if other com-

. modi ties are involved. I voted for their 
solution even though it is of little ben­
efit to my home state of Vermont. 
Turning a deaf ear toward farm prob­
l ems in other areas of the country 
raises a lot of concerns. 

The Northeast Interstate Dairy Com­
pact is the perfect example. The major 
benefit of the compact is to provide in­
come to farmers when milk prices are 
low- income is not provided to farmers 
when prices rise past a certain point. 
The amount of the payment a farmer 
gets depends on how far milk prices are 
below the target price. You could sim­
ply repeat those two sentences but sub­
stitute the word " corn, " " soybeans" or 
" wheat, " or whichever commodity, for 
"milk" and you have described how the 
loan deficiency payment system works. 
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Many certainly want this benefit for 

their commodities. Some Senators 
would rather their farmers get a check 
for increased "freedom to farm pay­
ments" instead of cash payments 
called loan deficiency payments. In 
this way these Senators provide cash 
to f eedgrains producers to make up for 
the fact that farm prices are so low. Ei­
ther way, almost all Senators want 
farmers to receive some additional 
cash payments. And farms families de­
serve this. 

But try to apply this system to milk 
prices and many Members of Congress 
and some in the Administration say 
"no." 

This is a major issue for me since 
more than 70 percent of all farm in­
come in my state is from dairy. 
Vermont is first in the nation in terms 
of the relative importance of dairy to 
total farm income. This is why the 
Compact is crucial to me. 

Dairy farmers like other farmers 
work hard-milking cows early in the 
morning, moving cows around to pas­
ture, feeding them, worrying about vet­
erinary bills. I wish we could all work 
together on this matter-all areas of 
the country-and support farm income 
for all producers. 

I freely admit that the Compact does 
give dairy farmers a lot more income 
when prices are low. It is supposed to 
do that-just like loan deficiency pay­
ments. We are not concealing the fact 
that during the first 6 months of oper­
ation OMB reported that "New Eng­
land dairy farm income rose by an esti­
mated $22-27 million .... " 

Several Senators from the Upper 
Midwest insisted that OMB do a study 
on the effects of the Compact. The 
OMB report is called the ''The Eco­
nomic Effects of the Northeast Inter­
state Dairy Compact." I will be 
quoting a lot from that study that 
those Senators wanted in this floor 
statement. 

As a little background, the Interstate 
Dairy Compact Commission with 26 
delegates appointed by the six gov­
ernors is authorized to determine a 
"target price"-$16.94/cwt in this case. 
Under the Compact language approved 
by the six states any state can opt-out 
temporarily-until a later date that 
the state determines-or opt-in and re­
ceive that additional income for pro­
ducers. The Compact is voluntary, it is 
up to each state. 

As I just pointed out in this respect, 
when prices are low the effect of the 
Compact is similar to the loan defi­
ciency payments made under mar­
keting loan programs in that, roughly 
speaking, producers get the difference 
between a "capped" target amount and 
the current price. When farm prices are 
high, no cash payments are made to 
producers under the Compact. 

Why is this additional income for 
dairy farmers as justifiable as addi­
tional income-whether in the form of 

loan deficiency payments or increased 
freedom to farm payments-for 
feedgrain farmers? The answer is sim­
ple-it keeps their families on the 
farm. All farmers deserve to earn a de­
cent income for their families. 

This additional income to farmers in 
New England based on the Compact has 
kept farmers in business. For example, 
news articles have focused on how in 
Connecticut and Vermont the rate of 
farm loss is much less than before the 
Compact went into effect. Before the 
Compact, OMB reports that New Eng­
land suffered a "20-percent decline" in 
the number of farms with milk cows 
from 1990 to 1996. Now, this horrible 
rate of attrition has stopped. I wish 
other states could also stop their loss 
of farm families. I have supported rea­
sonable efforts to keep family farmers 
in business throughout our country and 
will insist on that in any continuing 
resolution. 

It is clear that efforts to keep dairy 
farmers in business will become more 
critical over time since, as OMB re­
ports, "the Farm Bill also calls for the 
termination of many elements of 
USDA's current dairy program by Jan­
uary 2000." Also, dairy producers do 
not receive any so-called " freedom to 
farm payments" for milk production 
and the milk support program will be 
terminated in the year 2000. 

Also, since dairy farmers sell a per­
ishable fluid product that needs refrig­
eration they are not able to hold prod­
uct off the market until they can get a 
better price. Feedgrains can be and are 
stored to get a better price-indeed the 
government will even give you a loan 
based on the value of the grain you are 
storing. This provides farmers with 
cash to pay bills-this program is not 
available regarding the production of 
milk. 

Of course, by taking this grain off 
the market this can have the effect of 
increasing grain prices. F APR! has pro­
vided Congress with information on 
these anticipated increases in grain 
prices based on the marketing loan 
program. 

One disadvantage to increasing the 
caps in marketing loan programs, or 
increasing freedom to farm payments, 
is that it costs taxpayers a bundle-in 
this case several billion dollars. I voted 
for the marketing loan proposals twice 
because I think it is worth it to in­
crease farm income in Iowa, North Da­
kota, South Dakota, Nebraska, Mis­
souri and a number of other states. 
While marketing loan programs do not 
benefit New England dairy farmers, I 
have always felt that farmers should 
stick together and help each other out. 
I wish more Members of Congress felt 
that way. 

I am very willing to work with my 
Colleagues from the Upper Midwest to 
try to figure a way so that all of us can 
work together. But I will insist on one 
thing-that our goal should be to pro-

tect income for dairy farmers and to 
keep farmers in business. I do have 
some ideas that I think we can all 
agree upon and want to sit down with 
my Colleagues from the Upper Mid­
west, and around the country, to work 
something out. 

I will support reasonable programs 
that benefit their farmers, as I do 
farmers in others states and as I do for 
other commodities. 

As long as I am on the subject of the 
Compact I want to make a few addi­
tional points about how well it is work­
ing. 

First, I want to thank many of the 
Members of Congress who want to sup­
port farm income for all farmers-not 
just farmers producing feedgrains. I am 
very pleased that the Compact will get 
a short extension in the appropriations 
bill. Some opponents have begun com­
plaining that it is included in the Agri­
culture Appropriations bill. It was in­
cluded in the House bill and is now 'in­
cluded in the Conference Report. 

I am very pleased with this since the 
1996 farm bill created a three-year 
Compact pilot project for the North­
east. However, long delays in imple­
menting the Compact by USDA have 
cut that three-year period down to less 
than two years. That is not what the 
Congress had in mind when it passed a 
three-year time period in 1996. I am 
pleased that this Appropriations Bill 
will extend the Compact at least until 
September 30, 1999, so that the Con­
gress can find out how well it has 
served farmers. Even with this exten­
sion, the time-period is less than Con­
gress set forth in 1996. 

It is interesting that one of my dis­
tinguished Colleagues blasted the Com­
pact on the Senate floor by saying that 
dairy farmers have not seen positive 
benefits as a result of the compact. 
What surprises me about this state­
ment is that most dairy farmers would 
say that a significant increase in their 
income over a six-month period was a 
''positive benefit.'' 

Maybe things are different in the 
Upper Midwest but New England farm­
ers like this increase in income and 
consider higher income a positive ben­
efit. It could be that since New Eng­
land only produces three percent of the 
fluid milk in the nation that an · in­
crease of $22 million to $27 million in 
income over a six month period, ac­
cording to OMB, is not considered large 
by Upper Midwest standards. 

I also disagree with the complaint 
that under the Compact "consumers 
have been hurt by higher prices." OMB 
has an answer for that which proves 
the value of the Compact. OMB re­
ported after an initial increase in 
prices at some stores just as the Com­
pact was implemented that: "New Eng­
land retail milk prices by December 
[the sixth month after implementa­
tion] returned to the historical rela­
tionship to national levels, being about 
$0.05 per gallon lower." 
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So, OMB has concluded that con­

sumer milk prices are lower in New 
England than the rest of the nation. I 
would like to repeat that-consumer 
prices in New England with the Com­
pact are lower than national levels. I 
would encourage a study to check out 
that relationship now-I am very con­
fident that prices in New England are 
still lower than the rest of the nation. 

The Connecticut Agriculture Com­
missioner Shirley Ferris reports, " In 
June of 1997, the month before the 
Compact took effect, the average retail 
price for a gallon of whole milk was 
$2.72. This June, almost a year after 
the Compact took effect, the price for a 
gallon of whole milk is only $2. 73. And 
the price of a gallon of 1 % milk is even 
less expensive now than before the 
Compact-$.03 less per gallon than last 
June." 

Consumer milk prices, as economists 
had predicted, are lower in the Com­
pact region than the average for the 
nation. 

Another interesting assertion- that 
milk consumption has dropped in the 
compact region- was made on the Sen­
ate floor recently. This is most odd 
since national data shows that the rate 
of milk consumption has dropped more 
in the rest of the nation than in the 
Compact region. 

According to the most recent A.C. 
Neilson Corporation marketing re­
search data, U.S. gallon sales of fluid 
milk are down 1.8 percent compared to 
one year ago. New England gallon sales 
of fluid milk, however, have decreased 
by only 0.7 percent. National sales of 
fluid milk have declined 1.1 percent 
more than New England sales of fluid 
milk. 

In another assertion it was said that 
''The only real winners have been the 
largest industrial dairies of the Upper 
Northeast." First of all , I am not cer­
tain if the use of Upper refers to Maine. 
Second, I am not certain what the 
" largest industrial dairies" means 
since our plants are so small compared 
to the Upper Midwest. 

And third, under the Compact, and as 
confirmed by the OMB study, it is the 
producers of milk, the farmers, who get 
the increase in income under the Com­
pact. If anyone doubts that the dairy 
farmers in New England did not get in­
creased pay checks someone should 
randomly call them on the phone and 
see if they really got the checks. I cer­
tainly have not heard complaints that 
the paychecks were lost in the mails. 

My distinguished Colleague also said 
that the Compact puts " traditional 
dairy farms" outside the region "at a 
competitive disadvantage. " OMB re­
ports just the opposite. But again, you 
do not need an OMB report. Simply 
pick up the phone and call some dairy 
producers who live near the Compact 
region. They are selling milk into the 
region to take advantage of the Com­
pact. If Wisconsin or Minnesota 

switched places with New York State, 
farmers in Wisconsin and Minnesota 
would do the same-sell into the Com­
pact region to make more income. 

While I do not know for sure, I sus­
pect that dairy producers in Wisconsin 
and Minnesota would like more income 
for all their hard labor. Vermont dairy 
farmers and neighboring New York 
dairy farmers sure do. 

OMB reports there has been " an in­
crease in milk shipments into New 
Eng'land equal to 8 percent. " This is 
not surprising since neighboring pro­
ducers get higher prices for their milk 
in the compact region. 

Except for this benefit for neigh­
boring farmers living just outside the 
Compact region, OMB reported that 
" New England has little effect on dairy 
markets outside its region, or on na­
tional prices or trends. . . . Its ship­
ments outside the region in the form of 
cheese or milk are small." 

Opponents of the Compact have con­
stantly repeated that it would be a 
" trade barrier" on sales into New Eng­
land. I could point to many statements 
to this effect on the floor. 

I predicted before the Compact was 
implemented, on the other hand, that 
since the law required that anyone 
could sell into the region and since the 
law required that these sellers get the 
benefit of the Compact, that there 
would be increased sales into the re­
gion. 

I was correct-and the evidence re­
ported by OMB shows that neighboring 
farmers get the benefit of the higher 
Compact price and thus there has been 
an increase of sales into the region of 8 
percent. 

·This Compact has thus increased 
trade. Something that increases trade 
is not usually called a trade barrier. 

As an interesting footnote OMB re­
ports that the Compact commission de­
cided to provide additional money for 
New England WIC programs so that 
more eligible infants, children and 
pregnant women would be able to par­
ticipate than would have participated 
without the Compact. The OMB report 
states that the " Compact could sup­
port a small increase in participation 
during the demonstration period. " The 
Commission has recently decided to 
provide additional funding to the 
school lunch programs. 

I also want to address the surplus 
production issue. As background, note 
that if New England regional milk pro­
duction decreases less-or increases 
more-than the national rate, the farm 
bill requires that the Commission re­
imburse the federal government for the 
cost of Commodity Credit Corporation 
purchases of any " surplus production" 
that might occur. 

This year the Commission will pay a 
reimbursement as determined by the 
Secretary. Very favorable conditions in 
New England and low feedgrain prices 
and very unfavorable weather condi-

tions throughout much of the rest of 
the country created this shift even 
though there was decrease- 2,000 
fewer- in cows milked from April to 
June 1998. 

As these relatively very unfavorable 
weather conditions in the rest of the 
country subside I expect that New Eng­
land's rate of production will once 
again grow at a lower rate than the 
rest of the country-especially with 
the drop in cows milked in New Eng­
land. Also note that almost all of the 
CCC purchases were of milk product 
from other regions of the country. 

To provide some perspective, I also 
wanted to mention that OMB reports 
that in 1996, " New England accounted 
for 2.93 percent of the Nation's milk 
production and 2.9 percent of its milk 
cows." 

As the OMB report shows if other 
states had a dairy compact, farmers in 
those states could receive a significant 
increase in income. So why are some 
supporting billions' worth of increases 
in payments to farmers producing 
nondairy commodities but are opposed 
to increases in farm income to dairy 
farmers? 

The answer is easy. Sir Walter Scott 
knew many years ago that: " Oh, what 
a tangled web we weave, when first we 
practice to deceive. " 

Corporate opponents of the Compact 
have tried to argue that this was a 
fight between consumers and farmers. 
The OMB study proves that consumer 
prices are lower in New England than 
the average for the rest of the country. 
So that is a false argument. 

The fight is actually between large 
manufacturers of milk products-large 
multinational corporations-and farm­
ers. Manufacturers of any product, not 
just manufacturers of cheese or ice 
cream, want to buy their inputs as 
cheaply as possible. 

How do we know that? As with the 
answers to many questions all you 
have to do is follow the money. Who is 
buying ads and time to distort the 
truth? Who is staffing up to fight the 
Compact? And who mostly wants the 
Compact defeated? 

It certainly isn't farmers in areas 
that border the Compact region. They 
take advantage of the Compact's open 
invitation to trade-and make more 
money selling into the Compact region. 

It certainly isn 't consumers since 
they get lower prices than the average 
for the rest of the nation. It certainly 
isn't farmers living in the region since 
they have gotten a significant boost in 
farm income. 

To find out the answer one just has 
to look at lobbying reports that have 
to be filed in Washington. Who funded 
efforts and hired people to oppose the 
Compact? 

Groups representing the large manu­
facturers of milk products-that's who. 
The International Dairy Food Associa­
tion for example. Their members, like 
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any manufacturers, want to buy their 
inputs at low cost. 

One of their members, Kraft, which is 
owned by a large tobacco company, 
wants to pass a bill that will allow 
them to buy milk at less than the price 
set by milk mar~eting orders through 
something called forward contracting. 
This could greatly increase their prof­
its. 

They also oppose the dairy compact. 
The Compact has producers selling 
milk at more than the level set by 
milk marketing orders. Under the 
Dairy Compact, producers receive an 
over-order premium which means that 
they get more money than the min­
imum set by the order, not less. 

So why was there ever a concern 
about consumer prices increasing in 
the Compact region? Prices should 
have never increased. 

The Wall Street Journal and the New 
York Times discussed this in news arti­
cles about retail store price gouging. 
GAO raised the issue in 1991 and is 
looking at it now. 

We do know that retail prices for 
milk are often over double what farm­
ers get for their milk-nationwide. 
Think about that. 

Lets look at the time period just be­
fore the compact took effect-and pick 
Vermont as the sample state. As the 
Wall Street Journal pointed out, in 
"Are Grocers Getting Fat by Over­
charging for Milk?,'' beginning in No­
vem ber, 1996, the price that farmers got 
for their milk dropped by almost 25 
percent-35 cents or so per gallon. 
Store prices stayed high which locked 
in a huge benefit to stores selling to 
consumers. 35 cents a gallon is a sig­
nificant increase in benefits to retail 
stores. 

Comparing November 1996, to June 
1997, the price farmers got for their 
milk dropped 35 cents a gallon, and 
stayed low, but the prices stores 
charged for milk stayed about the 
same. 

I have always contended that Dairy 
Compacts can help reduce this retail 
store price inflation by stabilizing the 
price that farmers get for milk-thus 
reducing the need for stores to build in 
a safety cushion to protect themselves 
in case it costs more for them to pur­
chase milk. 

Without a compact, the price farmers 
get for their milk can vary signifi­
cantly. These variations in price are 
passed through to stores by co-ops and 
other handlers. Yet stores prefer not to 
constantly change prices for customers 
so they build in a cushion. But this 
huge profit margin can be reduced by 
Compacts which means that Dairy 
Compacts will save consumers money 
and provide more income to farmers. 

Unfortunately, the OMB study is 
based on very limited information from 
USDA. USDA only gave OMB price in­
formation from 6 stores in New Eng­
land-and only in two cities where it 

was announced in press accounts, in 
advance, that retail prices would go up 
even though store and wholesaler costs 
had dropped 35 cents per gallon. 

Even in light of this OMB concluded 
that after 6 months, retail store prices 
in the compact region of New England 
were 5 cents lower than the rest of the 
nation. 

New England newspaper accounts of 
the implementation of the Compact 
were very interesting. For example, the 
July 1, 1997, the Portland Press Herald, 
Portland, Maine, points out that 
"Cumberland Farms increased the 
price of whole milk by four cents but 
dropped the price of skim by a penny'' 
when the Compact was implemented. 

Also, they note that "At Hannaford's 
Augusta store, Hood milk-a brand­
name product-was selling for $2.63 a 
gallon, while the Hannaford store 
brand was selling for $2.32." 

Also, "Shaw's increased its price by 
about 20 cents a gallon in [parts of] the 
five other New England states but kept 
the price the same here [in Maine]." 

The June 26, 1997, Boston Globe and 
the June 27, Providence Journal point­
ed out before the Compact was imple­
mented that one of the chains signaled 
a price increase. A spokesman for 
Shaw's Supermarkets, Bernard Rogan, 
is quoted as saying that milk prices 
will go up next week 

The June 30, Boston Globe reported 
that "The region's major supermarkets 
are raising their milk prices 20 cents a 
gallon, ignoring arguments that their 
profit margins are big enough to absorb 
a new price subsidy for New England 
dairy farmers that takes effect this 
week." 

As OMB discovered, after six months 
this initial signaled increase, described 
above, was being subjected to competi­
tive pressures and that consumer 
prices in New England were on average 
lower than the rest of the nation. 

Studies of prices charged in stores in 
Vermont, for example, show that the 
most important factor in the price of 
milk is the brand and the store. In cit­
ies and towns in Vermont the variation 
in price among stores was in the 50 
cents to one dollar range. In other 
words, in the same town the price of a 
gallon of milk varied greatly and still 
does. 

These store variations, and vari­
ations through the use of store cou­
pons, dwarf any possible impact of the 
compact. 

Also note that reports have indicated 
that the dairy case is the most profit­
able part of a supermarket. The prod­
uct profitability of fluid milk is $16.46 
per square foot, whereas regular gro­
cery items return only $2.32 per square 
foot. This information is from testi­
mony of Professor Andrew Novakovic, 
on April 10, 1991, before the Committee 
on Agriculture of the U.S. House of 
Representatives. 

All other food expenditures dwarf 
how much income that consumers 

spend on fluid milk. The savings con­
sumers can achieve through buying 
"on sale" or house-brand items, or 
through using discount coupons, far ex­
ceed typical changes in the price of 
fluid milk. Only 3 percent of the aver­
age household's total expenditures on 
food go for fluid milk. This informa­
tion is from an article called "Food 
Cost Review," 1995, from the Economic 
Research Service of U.S.D.A. 

Note also that OMB reported that the 
Northeast has the Nation's second 
highest cost of dairy production ($14.27 
per cwt in 1996) and its milk generated 
the lowest returns per cwt after ex­
penses. OMB found that a smaller pro­
portion of New England farms are com­
petitive than in other regions. Net av­
erage returns per cow in Vermont are 
$350 per year and in Wisconsin are $460 
year. OMB determined that the Com­
pact generated about $70 more in an-
nual income per cow. · 

So why all the fuss about the com­
pact and who is generating it? 

For one, Kraft, the international 
milk manufacturing giant, opposes the 
compact. Kraft's annual U.S. sales ex­
ceed $16 billion. They are owned by 
Phillip Morris, the tobacco giant. 

Perhaps the writer Ben Johnson said 
it best: "Whilst that for which all vir­
tue now is sold, And almost every 
vice-almighty gold." 

IDF A, which receives funding from 
Kraft which is owned by big tobacco, 
went on a spending spree. One big staff 
acquisition was from Public Voice for 
Food and Health Policy. The very per­
son who led Public Voice's press attack 
on the Compact was negotiating for a 
job with the milk manufacturers who 
opposed the Compact. 

Lobbying registration forms show 
the whole sad story. 

In June 1996, the Senior Vice Presi­
dent for Programs at Public Voice pub­
licly defended his organization from 
charges that its analysis was influ­
enced by corporate contributions. 

A Lobby Registration form filed in 
July 1996 shows that he worked for Wil­
liam Wasserman of M & R Strategic as 
a "consultant" for this lobbying arm of 
IDFA. 

This is the major reason I returned 
the golden carrot award back to Public 
Voice. It is one thing to have honest 
disagreements about policy. It is an­
other to be working on getting a job 
with opponents of the Compact at the 
same time you are leading the charge 
for Public Voice against the Compact. 
The Lobbying Reports tell the story. 

There is an unseemly web of money 
and promises between the dairy proc-
essors and Public Voice. · 

For example, we know that during a 
critical time period between January 
1995 and June 1996, Public Voice accept­
ed $41,000 from the International Dairy 
Foods Association (IDF A). 

We do not know how much IDFA has 
contributed to Public Voice after June 
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1996 or how much any of IDFA's cor­
porate members and officers of those 
corporations have individually eontrib­
uted to Public Voice. We do not know 
how much big tobacco gives to Public 
Voice. I have always expected that it is 
a huge number considering the large 
salaries IDFA pays to its top officers. 

For a six-month period in 1996, IDF A 
paid at least $30,000 to M & R Strategic 
Services for its lobbying efforts. 

These are all public facts docu­
mented by lobbying disclosure forms or 
derived directly from quotes from Pub­
lic Voice officials. 

This overwhelming and unseemly evi­
dence compelled me to conclude that, 
for Public Voice, when it comes to the 
Dairy Compact, contributions come 
first, and analysis comes second. The 
New York Times and other editorial 
pages have relied upon the numbers 
provided by Public Voice to substan­
tiate their editorials against the Com­
pact, but we now know those numbers 
were cooked, and flat-out wrong. 

I challenged Public Voice to release 
the names of any dairy-related or to­
bacco-related contributors and how 
much they contributed during the last 
three years. They have not done so yet. 
I would be pleased just to know if the 
amount is $100,000 or $500,000, total, 
over the last three years. 

IDF A also made other major acquisi­
tions. They hired the Director of Con­
sumer Affairs at USDA, William 
Wasserman, who set up a subsidiary 
called the " Campaign for Fair Milk 
Prices" through M & R Associates. 

Money can solve a lot of problems. 
For example, his Lobby Report filed on 
August 15, 1996, shows his client as 
IDF A and shows him specifically work­
ing on the " Northeast Dairy Compact. " 
His Lobbying Registration form filed 
on February 13, 1996, shows he worked 
for IDF A on dairy price supports and 
marketing orders. 

A key USDA official who represented 
USDA at dairy meetings on Capitol 
Hill was also hired by IDFA. Mr. 
Charles Shaw is now listed as Senior 
Economist and Director of IDF A in the 
book 1997 Washington Representatives. 

Listed as " counsel or consultants" 
for IDFA are- you guessed it-M & R 
Strategic Services lobbyists Allen 
Rosenfeld and William Wasserman in 
1997 Washington Representatives. 

I will explain the importance of this 
in a minute. Before I begin I want to 
point out that the battle over the Com­
pact is really a battle between well-off 
dairy manufacturers and struggling 
dairy farmers. 

These huge dairy manufacturers can­
not win over the editorial boards of 
The New York Times or The Wash­
ington Post on that basis. 

But if a group like Public Voice car­
ries their public relations message , 
casting this as a consumer issue, they 
have a foot in the door. 

Public Voice has focused on the price 
increases which took place just as the 

Compact was implemented. I men­
tioned these price signaling newspaper 
articles earlier. 

But Public Voice has ignored the 
conclusion that consumer prices are 
lower in New England than the average 
for the nation. I wonder why. 

I wonder how much money they have 
received from all the major manufac­
turers of milk and tobacco companies 
throughout the country over the last 
three years? I wonder how much money 
they have received from IDFA and 
other groups that represent manufac­
turers over the last three years? I won­
der how many others they will hire to 
influence public opinion in a way that 
supports the efforts of huge milk man­
ufacturers against the interest of dairy 
farmers in New England? 

I want to make one final point. The 
New York Times has reported on how 
important the Compact is for the envi­
ronment. In an article entitled "Envi­
ronmentalists Supporting Higher Milk 
Price for Farmers" it was explained 
that keeping farmers on the land main­
tains the beauty of New England. 

A lack of farm income resulting from 
low dairy prices is cited as the major 

· reason dairy farmers leave farming in 
New England. Production costs in New 
England are much higher than in other 
areas of the nation while the value of 
the land for nonfarm purposes is often 
greater than its value as farmland. 

In many cases I am advised that this 
is very different as compared to vast 
areas of the Midwest and Upper Mid­
west where land is worth very little ex­
cept for its value as farmland. As the 
Vermont Economy Newsletter reported 
in July 1994: 

In the all important dairy industry, the de­
crease in farm income has come from a con­
tinuation of the long term trends the indus­
try has been facing. Should these trends per­
sist, and there is every expectation they will, 
Vermont will continue to see dairy farms 
disappearing from its landscape during the 
1990s. 

One of the consequences of the exit of 
dairy farmers in New England is that 
land is released from agriculture. 
Given the close proximity to popu­
lation centers and recreational areas in 
New England, good land is in high de­
mand, and as a result there is often a 
strong incentive to develop the land. 

\Vhat are the consequences of land 
being converted from farm to non-farm 
uses? 

One consequence is that the rural 
heritage and aesthetic qualities of the 
working landscape are lost forever. The 
impact of this loss would be dev­
astating to Vermont and to much of 
New England. The tourists from some 
of America's largest urban centers are 
drawn to rural New England because of 
its beauty, its farms and valleys, and 
picturesque roads. 

Strip malls and condominiums do not 
have the same appeal to vacationers. 

The Vermont Partnership for Eco­
nomic Progress, noted in its 1993 re-

port, A Plan for a Decade of Progress: 
Actions for Vermont's Economy, 
"There are many issues that will influ­
ence the [tourism] industry's future in 
Vermont . . . [including] our state's 
ability to preserve its landscape. " The 
report went on to list among its pri­
mary goals: 

1. Maintain the existing amount of land in 
agriculture and related uses; 

2. Preserve the family farm as part of our 
economic base and as an integral factor in 
Vermont 's quality of life from " A Plan for a 
Decade of Progress." 

The priority of these goals show that 
preserving farmland and a viable agri­
culture industry are important for the 
overall economic heal th of the region 
from Maine, to rural parts of Con­
necticut, Rhode Island, and Massachu­
setts, to Vermont and New Hampshire. 

Other consequences of farm losses are 
equally destructive. The American 
Farmland Trust has completed cost of 
community services studies in four 
New England towns, one in Con­
necticut and three in Massachusetts. 
The information is from "Does Farm­
land Protection Pay?" 

These studies show the cost of pro­
viding community services for farm­
land and developed land. It is true that 
developed land brings in more tax reve­
nues than farmland, especially when 
farmland is assessed at its agricultural 
value, as it is in most New England 
states. Developed land, however, re­
quires far more in the way of services 
than the tax revenues it returns to the 
treasuries of municipalities. 

For example, residential land in 
these four New England towns required 
$1.11 in services for every one dollar in 
tax revenue generated while the farm­
land required only $0.34 of services for 
every one dollar of revenue it gen­
erated. This demonstrates the major 
impact that losing dairy farmland has 
on rural New England. This informa­
tion is from " Does Farmland Protec­
tion Pay?" 

National Geographic recently de­
tailed the risk of economic death by 
strip malling otherwise tourist-draw­
ing farmland. New England should be 
allowed to try to reverse this trend, es­
pecially in ways that help neighboring 
states such as under the Compact. 

The American Farmland Trust Study 
pointed out that agricultural land ac­
tually enhanced the value of sur­
rounding lands in addition to sus­
taining important economic uses. 

Farming is a cost effective, private way to 
protect open space and the quality of life. It 
also supports a profusion of other interests, 
including: hunting, fishing, recreation, tour­
ism , historic preservation, floodplain and 
wetland protection. "Does Farmland Protec­
tion Pay?'' 

Keeping land in agriculture and pro­
tecting it from development is vitally 
important for all of New England, 
which is one reason all six New Eng­
land states have funded or authorized 
purchase of agricultural conservation 
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easement programs to help protect 
farmland permanently. 

Other economic uses, from condomin­
iums and second homes for retired or 
professional people from New York, 
Boston, or Philadelphia to shopping · 
malls to serve them, are waiting in the 
wings. The pressure to develop in New 
England is voracious. 

A 1993 report from the American 
Farmland Trust called "Farming on 
the Edge" showed that only 14 of the 
more than 67 counties in New England, 
were not significantly influenced by 
urban areas. 

In fact, eight New England counties 
were considered to be farming areas in 
the greatest danger of being lost to de­
velopment because of their high pro­
ductivity and close proximity to urban 
areas. The Champlain and Hudson 
River Valleys were considered to be 
among the top 12 threatened agricul­
tural areas in the entire country ac­
cording to this "Farming on the Edge" 
study. 

Dairy farming is New England's num­
ber one agricultural industry, and a 
lack of farm income is a major cause 
for farmers leaving dairying. This dis­
cussion underscores the compelling 
need for the Northeast Interstate Dairy 
Compact because towns will not only 
lose their rural character with the loss 
of farms, but they will suffer economic 
consequences as well. New England suf­
fer the economic losses of the economic 
activity from farming, but will spend 
more in services than they gain in rev­
enue as good farmland gets developed. 

I need to address one more dairy 
issue, milk marketing order reform. 
This bill does give USDA a few more 
months to study this critical issue. I 
have been fighting for a fair revision of 
the milk marketing orders as have 
other Colleagues. Although dairy farm­
ers across the country have told the 
Agriculture Department that they pre­
fer Option 1-A, the Department con­
tinues to support Option 1-B. 

It has been made clear that the U.S. 
Department of Agriculture prefers Op­
tion 1-B for fluid milk pricing, even 
though it has been demonstrated that 
this system would be disastrous for 
dairy farmers across the country. 
Economists for AgriMark estimate 
that under Option 1-B, dairy farmers' 
income would drop by $365 million dol­
lars next year-that is a loss of $1 mil­
lion each and every day of the year. I 
am told by economists at AgriMark 
that Option 1-B reduces farm income in 
almost every area of the country. 

I am also told that every area of the 
country, including the Upper Midwest, 
will have higher farm income under Op­
tion 1-A as compared to Option 1- B. 

At the close of the comment period 
for milk pricing reform, I was joined by 
60 Senators in a letter to USDA sup­
porting Option 1-A. Option 1-A is the 
only option which is both fair and equi­
table to farmers while promising to 

continue providing consumers with 
reasonably priced fresh, wholesome 
milk. 

Mr. President, this year Vermont 
farmers took a one-two punch from 
Mother Nature. The unprecedented ice 
storm this winter that knocked out 
power across the state, forcing farmers 
to cull their herds, dump milk and 
scramble for feed. This summer's flood­
ing hit many of these same farmers 
just as their crops were starting to 
produce. Their fields have been satu­
rated with water ever since leaving 
them without feed going into the win­
ter. Ten out of the fourteen counties in 
Vermont have been declared National 
Disaster Areas by the President this 
year. 

Because the margins are already so 
close for many farmers, helping these 
farmers recover from their feed losses 
could mean the difference between 
staying in business or selling out. The 
Livestock Feed Assistance Program 
will help Vermont farmers get through 
the winter and not be overwhelmed by 
recovery costs. I visited these farms 
after the ice storm and went back 
again to some of the same areas after 
the flooding. 

What I heard at every farm I visited 
was very simple: farmers need enough 
assistance to get them through this 
season. They do not expect a lot of as­
sistance, but they do expect it to be 
fast and they expect it to be fair. 

Unfortunately, disaster assistance 
programs have not always worked this 
way. Too often, the criteria and pro­
gram thresholds developed by the na­
tional office do not catch the small, 
family dairy farms we have in the 
Northeast. The disasters that hit 
Vermont this year caused damage 
much like what you see after a tor­
nado. One farm may have lost half his 
crop while his neighbor may not have 
been touched. But the way the disaster 
programs work now, if the county as a 
whole did not sustain at least 40 per­
cent damage, none of the farmers hit 
by the disaster would be eligible for as­
sistance. 

In addition, these programs often re­
quire a farmer to sustain at least 40 or 
50 percent damage on his farm. This re­
quirement has prevented many farmers 
who are barely making it anyway from 
getting assistance. After the ice storm, 
many Vermont farmers were tinkering 
at the edge of losing their farms. 

I know that Secretary Glickman 
shares my commitment to preserving 
the family farm and I look forward to 
working with him to make sure these 
disaster programs are flexible enough 
to help our small, family farms. Let me 
quote a letter from Edie Connellee and 
Bill Cartright of Waitsfield, Vermont, 
"I hope we all purposefully remember 
to use this experience as a way to bet­
ter be a community and especially re­
member that small acts of kindness, 
even just a phone call, make a huge dif-

ference when someone is hurting in any 
way." I hope this is the approach the 
Agriculture Department will take 
when implementing these disaster pro­
grams. 

Finally, Mr. President, let me take a 
moment to talk about the funding lev­
els for the conservation programs in 
this year's Agriculture Appropriations 
bill. When we passed the 1996 Farm Bill 
one of cornerstones of that package 
was the mandatory funding for the con­
servation programs. We set aside $200 
million a year for the Environmental 
Quality Incentives Program. Unfortu­
nately, it was all too tempting for the 
appropriators to cap that program this 
year at $175 million and use the savings 
elsewhere. In a year where we have 
seen state legislation regulating agri­
culture waste on farms and new regula­
tions from the Environmental Protec­
tion Agency, this program is all the 
more critical to making sure farmers 
can comply with these requirements. 

Having worked with dairy farmers 
across Vermont, but especially around 
Lake Champlain and Lake 
Memphremagog, I know how com­
mitted they are to protecting our wa­
tersheds from farm run-off. Vermont 
farmers lead the country in developing 
innovative techniques to control agri­
culture waste. But they cannot do it 
alone. The EQIP cost-share payments 
help them do the right thing without 
putting them in a financial bind. Now 
is not the time to be slowing down such 
a successful program. 

Mr. SHELBY. Mr. President, I rise 
today to add my voice to the debate re­
garding the FY 1999 Agriculture Appro­
priations bill. While I know this bill 
contains numerous important items in­
cluding funding for agricultural re­
search, credit programs, conservation 
programs, and food safety initiatives, I 
want to specifically mention my con­
cern regarding the portions of this leg­
islation which provide emergency relief 
to America's farmers. 

The last few years have been very dif­
ficult for America's farmers. I know 
this very well because of the numerous 
difficulties suffered by farmers in my 
state of Alabama. Last year, North 
Alabama was hit with an especially 
cold and rainy spring which greatly re­
duced the yields of cotton farmers. 
Peanut farmers in Southeastern Ala­
bama were hit with a toxic mold blight 
which cost them greatly when they 
tried to market their peanuts. Before 
the close of the Summer of 1997, Hurri­
cane Danny dumped inches of rain on 
and brought devastating winds to 
Southwestern Alabama. This storm 
alone caused millions of dollars in crop 
losses and farm related damages. 

Mr. President, unfortunately I can­
not say that weather conditions im­
proved much in Alabama this year. 
Early spring flooding was followed by 
devastating heat and drought. Ala­
bama's cotton producers, corn pro­
ducers, cattle producers and peanut 
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producers were forced to battle ex­
treme conditions as they tried to keep 
crops and livestock alive. If this was 
not enough, Hurricane Georges swept 
through the Gulf Coast this past week 
and caused millions of dollars more in 
crop losses. 

To add insult to these weather-in­
duced injuries, the troubled economic 
conditions in Asia and throughout 
other parts of the world have decreased 
the number of available markets for 
our farmers. The loss of these markets 
has in turn led to lower prices. Where 
our farmers have actually made a crop, 
they are finding that the market has 
bottomed out and there is very little 
profit available to them. 

Mr. President, a series of natural dis­
asters coupled with economic collapse 
have hit Alabama's farmers extremely 
hard. They need help. 

I am well aware of the fact that 
many other regions have suffered sig­
nificant farm-related losses. As I have 
pointed out, however they have not 
been affected exclusively. I want the 
devastation that Alabama's farmers 
have suffered to be recognized on the 
record. 

Mr. President, this bill provides $2.1 
billion in disaster assistance funding 
and grants the Secretary of Agri­
culture broad discretion to implement 
disaster assistance awards. I urge the 
Secretary to make a full and complete 
review of all the factors affecting farm­
ers in every region of the country. I 
want it noted that I believe that it is 
fundamentally important that the Sec­
retary be aware of the extreme condi­
tions that have befallen farmers in my 
state. 

When Secretary Glickman makes the 
awards for farm disasters and economic 
losses, I want him to make them based 
on a fair appraisal of all farm losses 
throughout the country. I believe that 
all my colleagues will agree. Our farm­
ers deserve no less. 

Mr. ENZI. Mr. President, I rise to 
speak on the Agriculture appropria­
tions conference report. I commend 
Senator COCHRAN for his hard work in 
putting together this bill to fund our 
Nation's agricultural and nutrition 
programs and to provide emergency as­
sistance to America's farmers in this 
difficult year. 

I am disappointed, however, that 
some provisions that would have bene­
fited our Nation's .family ranchers who 
are also suffering from low commodity 
prices were dropped from the final con­
ference report. Al though these meas­
ures were unsuccessful this year, I am 
confident that they will come before 
the Senate again next year and I in­
tend to work hard for their passage. 

In particular, I am disappointed that 
the amendment to require the labeling 
of imported meat was dropped from the 
final package. I strongly believe that 
we need to require foreign meat prod­
ucts to be clearly labeled as such. I 

support free trade, but in order to have 
free trade you need to have full disclo­
sure. American consumers have a right 
to know if the meat they are buying 
has been produced in our Nation. 
American stockgrowers have a strong 
record of producing top quality prod­
ucts, and the American consumer 
should have the ability to identify 
these top quality products in the gro­
cery store. 

I am also disappointed that the 
amendment to establish a price report­
ing pilot project was dropped. Many of 
my constituents who are family ranch­
ers are very concerned about the cur­
rent state of the packing industry, no­
tably the increase in packer concentra­
tion. I share their concerns. Although I 
generally do not favor government 
mandates on any industry, I believe 
that the price reporting amendment 
would have provided us with more 
transparency to determine what effect 
the recent trend towards consolidation 
in the packing industry has had on cat­
tle prices. 

In addition, I think we need to add 
fairness to our meat inspection pro­
grams by allowing State-inspected 
meat to move across State lines. We al­
ready allow Canadian and Mexican 
meat products to be sold in our Nation 
based on a promise that their stand­
ards are the same as ours. There is no 
reason for our government to trust for­
eign inspectors and not State inspec­
tors. We need to level the playing field 
for meat inspections to help out our 
small packers. Allowing small packers 
to ship their products across State 
lines is not only fair, it would also in­
crease competition in the packing in­
dustry. Unfortunately this important 
issue was not considered this year at 
all. 

So Mr. President, while I will not ob­
ject to this Agriculture appropriations 
bill because I recognize how important 
it is to America's farmers, I am dis­
appointed that it did not do more to 
address the financial pro bl ems facing 
our Nation's ranching industry. Family 
ranchers are struggling with the lowest 
beef prices in over 20 years. Their prob­
lems are not now and never have been 
addressed by huge government spend­
ing programs. But Congress should 
take action to provide free and fair 
competition in the livestock industry. 
The three measures I have just out­
lined would do just that, and I will 
work hard to make sure that they re­
ceive the careful consideration of Con­
gress next year. 

WATER QUALITY RESEARCH 

Mr. DORGAN. Mr. President, I would 
like to ask a few questions of my friend 
from Arkansas, Senator BUMPERS, re­
garding the water quality component 
of the Cooperative State Research, 
Education and Extension Service 
(CSREES) Special Grants Program. In 
particular, I note that although the 
Senate agriculture appropriations bill 

for fiscal year 1999 included $436,000 for 
water quality grant in North Dakota, 
the conference report now before us has 
moved those funds into a separate 
water quality item. Could the Senator 
explain the reason for this action? 

Mr. BUMPERS. Over the past several 
years, the Congress has funded water 
quality grants through three separate 
items with in the CSREES Special 
Grants Program, including the two the 
Senator from North Dakota mentions. 
The fiscal year 1999 appropriations bill 
which Senator COCHRAN and I reported 
to the Senate earlier this year included 
a total of $2,897,000 for these activities. 
This amount includes funds at last 
year's level for the North Dakota pro­
gram and the balance directed to the 
undesignated water quality item. The 
House included the third water quality 
grant and provided a total of $3,389,000 
for all water quality special grants. 

The conferees recognized the need to 
strengthen our cooperative research 
activities for water quality, in a man­
ner similar to the treatment of food 
safety and other priority research 
areas, and decided to consolidate and 
increase the funding level for water 
quality through the CSREES Special 
Grants Program. Accordingly, all fund­
ing for water quality research was 
moved to a single item and in recogni­
tion of the excellent record of the 
North Dakota program, language was 
included in the Statement of Managers 
explaining that the North Dakota pro­
gram should continue to secure funding 
through that item. 

Mr. DORGAN. I thank the Senator 
for that explanation. Is the Senator 
from Arkansas aware of the work un­
derway in North Dakota regarding 
water quality? 

Mr. BUMPERS. Yes, I am. I under­
stand the North Dakota program, de­
veloped through the Red River Water 
Management Consortium (RRWMC) is 
doing important work to help under­
stand the occurrence, transport, and 
fate of agricultural chemicals in the 
Northern Great Plains region. I believe 
it is also noteworthy that the RRWMC 
is a basin-wide water management 
group, comprised of a number of gov­
ernment and industry stakeholders 
throughout the water basin and has in­
cluded partners from municipalities, 
agricultural industries, county govern­
ments, resource conservation and de­
velopment organizations, and public 
utilities. Cooperation and coordination 
of all these groups is vital and the net­
work established in North Dakota 
should serve as an excellent model for 
other parts of the United States where 
water contamination, especially from 
agricultural runoff, posses a real or po­
tential threat to the environment and 
public heal th. 

Mr. DORGAN. I appreciate the Sen­
ator's understanding· of the importance 
of this research and his familiarity 
with the RRWMC's activities. Is it the 
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understanding of the Senator from Ar­
kansas that the goals of the North Da­
kota project are consistent with the 
overall water quality research objec­
tives of CSREES? 

Mr. BUMPERS. Yes, I believe they 
are. The CSREES water quality pro­
grams are intended to help investigate 
the impacts of non-point source pollu­
tion and recognize the public's concern 
about the possible risks to the environ­
ment resulting from the use of agricul­
tural chemicals. Therefore, the purpose 
of the RRWMC's activities are clearly 
consistent with the goals of the agen­
cy's water quality research mission. 
Further, I understand that the RRWMC 
has been able to leverage non-federal 
funds on a ratio of about two to one. 
Given current budget constraints, this 
accomplishment is to be commended 
especially in recognition of the fact 
that the CSREES water quality grant 
has received nearly $48 million in ap­
propriations since 1990 and has only 
been able to leverage approximately $1 
million per year during that time. The 
record of RRWMC in leveraging non­
federal funds is, therefore, all the more 
impressive and worthy of these federal 
dollars. In view of the important ongo­
ing work of the RRWMC on the impor­
tant issues of water quality protection, 
their cooperative relationships with a 
wide variety of stakeholders, and their 
ability to leverage non-federal re­
sources, I believe the conferees would 
agree that RRWMC should be able to 
secure funding of, at least, last year's 
level in the coming fiscal year. 

Mr. DORGAN. I appreciate the Sen­
ator's understanding of the fine work 
of the RRWMC and his words of encour­
agement for their activities under 
CSREES in the coming fiscal year. 

Mr. KEMPTHORNE. Mr. President, I 
rise today to delcare my support for 
the fiscal year 1999 Agriculture appro­
priations bill. 

American agriculture is in a state of 
emergency. No one who has read a 
commodity report in the last few 
months would disagree. Wheat and bar­
ley prices are at record lows as are 
prices for other important Idaho agri­
cultural products. In August, I talked 
to growers all over Idaho who are on 
the verge of bankruptcy, they tell me 
they are in trouble. 

This appropriations bill will help 
farmers get back on their feet. The bill 
provides funding for a wide range of 
USDA programs, including agricultural 
research, export initiatives, foreign 
market development, nutrition pro­
grams and other department oper­
ations. Much-needed short term relief 
is also provided- $1.5 billion in one­
time payments to assist producers who 
have been hit by crop losses in 1998, an 
additional $675 ·million to provide as­
sistance to farmers who have suffered 
multi-year crop losses, $175 million for 
livestock feed assistance in a cost­
share program available to ranchers 

who lost their 1998 feed supplies to dis­
aster, and $1.65 billion for increased 
AMTA (Agriculture Market Transition 
Act) payments. 

In a time when its farmers are expe­
riencing severe economic hardship, 
Idaho is one of the big winners in the 
process. Many important Idaho re­
search projects were included in the 
bill, including over $1.2 million for po­
tato variety development, $329,000 for 
peas and lentils, $423,000 for grass seed 
and $550,000 for small fruit research, 
among others. 

The agriculture appropriations bill 
will also help promote American agri­
culture overseas. The Market Access 
Program continues to be a vital and 
important part of U.S. trade policy 
aimed at maintaining and expanding 
U.S. agricultural exports, countering 
subsidized foreign competition, 
strengthening farm income and pro­
tecting American jobs. MAP has been a 
tremendous success by any measure. 
Since the program was established, 
U.S. agricultural exports have doubled. 
In fiscal year 1997, U.S. agricultural ex­
ports amounted to $57.3 billion, result­
ing in a positive agricultural trade sur­
plus of approximately $22 billion and 
contributing billions of dollars more in 
increased economic activity and addi­
tional tax revenues. This appropria­
tions bill continues funding for MAP. 

Also included in the bill is funding 
for the Agriculture Education Competi­
tive Grants Program. This program 
funds grants for school-based agricul­
tural education at the high school and 
junior college levels of instruction. 
Competitive grants targeted to school­
based agricultural education will be 
used to enhance curricula, increase 
teacher competencies, promote the in­
corporation of agriscience and agri­
business education into other subject 
matter, like science and mathematics, 
and facilitate joint initiatives between 
secondary schools, 2-year postsec­
ondary schools, and 4-year universities. 
This will help our young people be suc­
cessful in an ever-increasing competi­
tive agriculture market. 

Is this is a perfect bill? No, but it is 
one that is fiscally responsible and it 
does not return to the failed policies of 
the past. We must allow American 
farmers to compete and give them the 
tools they need to do so. This bill is an­
other step in that direction. 

Mr. President, I will vote yes for the 
appropriations bill and urge my col­
leagues to do the same. 

Ms. MIKULSKI. Mr. President, I rise 
today in opposition to the Agriculture 
Appropriations Conference Report. I 
oppose this bill for three reasons. First 
and foremost, it does not meet the 
needs of my state of Maryland. Second, 
it does not sufficiently fund agri­
culture programs in order to help all 
American farmers. Third, the method 
by which the funding is spent is wholly 
inadequate to address the farm crisis. 

In my state of Maryland, we have 
been plagued by drought for the second 
consecutive year. Our farmers are los­
ing crops and they are losing money. 
They are struggling just to survive. 
Couple the drought with the record low 
prices, high costs and a glut in the 
market and that spells disaster for our 
farmers. Official data reports that 
drought has destroyed between 30 per­
cent and 65 percent of the crops in nine 
Southern Maryland and lower · Eastern 
Shore counties. Loss of soybean, to­
bacco, wheat and corn crops is making 
this a very tough season for Maryland 
farmers. Let me assure you I will not 
just stand by and let this happen to my 
farmers. 

I am already fighting with the rest of 
the Maryland delegation team to pro­
vide emergency loans from the Depart­
ment of Agriculture to our farmers and 
to officially designate them disaster 
areas because of the drought. But this 
money does not really take care of the 
problem. This is not some heroic as­
sistance program for our farmers. It is 
just a loan. This is money that must be 
paid back. It does not provide any real 
long term assistance for our farming 
community. That is precisely the job of 
Congress today. 

Our farmers need help so they can 
continue to farm. They need help now, 
this is true, and they need these loans. 
But eventually, loans must be paid 
back with money earned. And this 
money will not and cannot be earned 
without our help. We should be uplift­
ing our farmers and helping them to 
help themselves. Not just continuing 
their burden of debt. We need help, and 
this Agriculture Appropriations bill 
neither addresses Maryland's agricul­
tural problems nor the agricultural 
problems scourging the rest of our 
country. 

Farmers in my state of Maryland 
came to me with their priori ties for 
this bill, neither of which are ade­
quately addressed. First, this bill does 
not provide adequate funding for oper­
ating loans so farmers can buy the 
equipment and supplies necessary to 
plan for the next season. Without these 
loans, many of our farmers will not 
have the funds they need to plant. This 
then becomes a vicious cycle. Without 
the funds to plant, the farmers cannot 
make money for the next year, and pay 
back or even be eligible for loan assist­
ance. 

The second, and most important rea­
son this bill does not satisfy the needs 
of my state is because this bill does not 
uncap the market loans. My farmers 
have told me that their number one 
priority is to take the artificial caps 
off the market loans. In fact, my farm­
ers have told me they desperately need­
ed the caps off the market loans. Last 
week, a new U.S. Department of Agri­
culture report forecasted a net farm in­
come for 1998 at $42 billion, down $7 .9 
billion from last year. This amounts to 
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nearly a 16 percent drop in farm in­
come. The report also said that farm 
debt is anticipated to reach $172 billion 
by the end of 1998. 

What do these forecasts tell us? This 
says that any federal response that 
stops short of recognizing the funda­
mental problem of depressed prices will 
absolutely not address the problem. We 
cannot pass a band-aid measure and ex­
pect it to stick in the long term. This 
is just not possible. The only way to 
start to correct the problem is to start 
at the root. And this means acknowl­
edging and dealing with the depressed 
crop prices. Uncapping the market 
loans is crucial to confronting this 
problem. 

I will not vote for this bill today be­
cause it does not provide enough fund­
ing to deal with these problems. The 
Democratic farm relief package offered 
by Senator HARKIN in conference was 
sadly defeated along partisan lines. 
This package would have provided the 
necessary $7.3 billion in funds to cover 
both disaster and economic losses, in­
cluding a provision to increase mar­
keting loan rates. The Republican 
plan-less than $4 billion- adopted by 
the committee came as an extreme dis­
appointment. All states suffer under 
the Republican plan. In my state alone, 
Maryland would receive only $7 million 
in assistance verses $21 million under 
the Democratic plan. 

The magnitude of losses suffered sim­
ply does not merit this meager and 
shallow attempt to pass this bill. All 
one need do is look at the facts. The 
level of economic assistance contained 
in the bill is $1.65 billion. The net farm 
income projected is expected to fall 
this year alone by $8 billion to $10 bil­
lion. Clearly, this bill does not increase 
the amount of relief to a level that will 
help farmers weather the economic cri­
sis. 

Finally, I will not support this bill 
because the method by which the fund­
ing is spent is wholly inadequate to ad­
dress the farm crisis. The assistance is 
not directed to the person who suffered 
the loss. Increasing the Republican 
plan would simply send money to land­
lords who have already been paid their 
cash rent for the year. These Agricul­
tural Market Transition Act (AMTA) 
payments benefit the absentee land­
owner, rather than the farmers who 
need the assistance. One recent study 
showed that 73 percent of the nation's 
farmers feel the current farm bill does 
not provide adequate income during 
low-price periods. This means the cur­
rent system is failing us. Rather than 
pump more money into a failed system, 
it is time we overhaul the method. 

Let me say that I absolutely agree 
with Senators DASCHLE and HARKIN 
that this bill does not sufficiently ad­
dress the farm crisis. More needs to be 
done. I am sorry not to vote for this ap­
propriations bill. Mr. President, let me 
be clear-I wanted to vote for an agri-

culture appropriations bill today. I 
think we all did. In fact, I want to see 
all thirteen of these appropriations 
bills pass, as they rightly should. But I 
will not support a bill that short­
changes our farmers. I did not vote for 
the Freedom to Farm bill for this very 
reason, I will not vote for the agri­
culture appropriations bill today. 

Mr. LUGAR. Mr. President, I will 
vote for the 1999 agriculture appropria­
tions conference report. Unfortunately, 
several unwise provisions have been 
added since this bill passed the Senate. 
The cumulative weight of these mis­
taken policies does not outweigh the 
many good things in the bill, but is 
still reason for substantial concern. 

The bill is commendable in many 
ways. The conferees wisely rejected ef­
forts to increase price support loan 
rates. Instead, they expanded disaster 
assistance from $500 million in the Sen­
ate bill ' to $2.35 billion. This aid will 
benefit farmers with 1998 losses as well 
as producers in some regions who have 
suffered several consecutive years of 
loss because of weather or disease. 

The bill also provides $1.65 billion in 
market loss payments to farmers. 
These payments provide income sup­
port without doing violence to the 
basic structure of the 1996 FAIR Act. In 
preserving the FAIR Act's "freedom to 
farm," the market loss payments are 
clearly superior to the higher loan 
rates preferred by our Democratic col­
leagues. Raising loan rates, according 
to the non-partisan Food and Agricul­
tural Policy Research Institute, would 
cause more production, higher surplus 
stocks and lower prices and incomes in 
future years. Even though higher loan 
rates might raise prices in the short 
term, they would have deleterious ef­
fects that would plague U.S. agri­
culture for years to come. 

Other parts of the bill deserve praise. 
The conferees adopted a biodiesel pro­
vision in the Senate bill which I spon­
sored along with other Senators. En­
couraging the use of biodiesel will ad­
vance, in a small way, the neglected 
cause of energy self-sufficiency and re­
newabili ty. The conference report will 
also facilitate an increase in overseas 
food assistance through Food for 
Progress. 

I also commend the conferees for 
adopting a regulatory standstill that 
will restore legal certainty to swap 
transactions. This standstill will allow 
the Commodity Futures Trading Com­
mission to take necessary actions in a 
financial emergency, as well enforce­
ment actions. It leaves regulators free 
to act prudently. However, the provi­
sion will ensure that the President 's 
Working Group on Financial Markets 
has an opportunity to advance its cur­
rent study of the appropriate regula­
tion of over-the-counter derivatives, a 
study I asked the working group to 
begin back in July. The turbulence in 
financial markets during recent weeks 

should finally convince everyone of the 
need to expedite this study. The stand­
still also allows crucial decisions about 
OTC derivatives to be made, as they 
should be, in Congress. 

Restoring legal certainty to swaps 
will also help to calm markets: In a 
volatile period, the last thing markets 
need to deal with is the threat of valid 
contracts becoming unenforceable. I 
commend Senator COCHRAN for his 
sponsorship of this provision, which 
Congressman BOB SMITH and I pro­
posed. 

Unfortunately, the conference report 
has a number of undesirable provisions. 
Most regrettably, this conference re­
port adopts a House provision to deny 
funding for the Initiative for Future 
Agriculture and Food Systems. It is 
difficult to understand why this initia­
tive, which passed both Houses of Con­
gress by overwhelming margins earlier 
this year, was neglected when many 
less urgent--and more parochial- re­
search i terns were funded. The ini tia­
ti ve 's competitive grants and carefully 
chosen priorities represent the direc­
tion in which federal research funding 
should go. To deny funding for research 
that will help us feed future genera­
tions is unconscionable. 

The conference report has other 
flaws. It adopts new loan programs for 
honey and mohair which were not con­
tained in either bill. Programs for 
these commodities were abolished only 
a few years ago. The conference report 
also adopts language from the House 
bill which will delay the reform of milk 
marketing orders by six months. Such 
a delay is doubly unfortunate since the 
Secretary of Agriculture is already 
proposing only half-measures to reform 
this antiquated and byzantine system. 

The report's statement of managers 
contains statements about the sugar 
program which, though not legally 
binding, would negate a provision of 
the FAIR Act if they were taken seri­
ously by the Department of Agri­
culture. The managers state, in effect, 
that the one~cent-per-pound penalty 
assessed on forfeited sugar should not 
be considered an effective reduction in 
the support price of sugar, especially 
for purposes of determining the tariff 
rate quota for imports. But that was, of 
course, precisely the intent and effect 
of this provision. The logical result of 
a one-cent penalty is to reduce by that 
amount the price at which a sugar 
processor would be indifferent to for­
feiture or a market sale. It is instruc­
tive to read comments on the floor of 
the House, during debate on the FAIR 
Act by a strong advocate of the sugar 
program, former Congressman E de la 
Garza. The former chairman of the 
House Agriculture Committee said that 
the FAIR Act's sugar section " effec­
tively reduces the loan rate by 1 cent 
and ensures an increase in foreign im­
ports." 

The conference report also reverses 
one recent reform of the catastrophic 
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crop insurance program. Not only does 
the conference report allow multi-mil­
lion dollar operations to continue buy­
ing catastrophic coverage for as little 
as $60, rather than a small percentage 
of crop value. It also extends this pro­
vision into the future, something that 
is simply not appropriate in a one-year 
appropriation bill. Finally, funding was 
cut for environmental assistance that 
mitigates non-point source pollution­
the Environmental Quality Incentives 
Program. Like the Initiative for Fu­
ture Agriculture and Food Systems, 
EQIP is funded through mandatory ac­
counts that are under the jurisdiction 
of authorizing, not appropriating, com­
mittees. 

Even after listing disappointing ac­
tions, I have chosen to highlight the 
positive achievements in this bill and 
other recent bills and enacted statutes 
in which Republicans have shown their 
ability to assist farmers in troubled 
times. 

Under the Republican FAIR Act, loan 
deficiency payments and marketing 
loan gains for 1998 crops will total $4.2 
billion. Most of this amount is not 
counted in the most recent Adminis­
tration estimates of net farm income. 
This summer, Republicans led the way 
in passing a bill to augment farm cash 
flow by speeding up 1999 "freedom to 
farm" payments. Now, Republicans are 
asking the President to join in a $4 bil­
lion cash infusion into the farm econ­
omy-$2.35 billion in disaster assist­
ance and Sl.65 billion in market loss 
payments. 

These Republican initiatives will lift 
1998 net farm income to near the 1997 
level and above the average level of the 
1990s. Without a doubt, many producers 
are under severe stress. Not every oper­
ation will survive. Like most other 
commodity prices, farm prices are de­
pressed because of the shock waves 
sweeping through the world economy. 
In such trying times, Republicans have 
responded with practical assistance 
rather than ideological demagoguery. 
· We should send this conference re­
port to the President, and he should 
sign it promptly. 

Ms. LANDRIEU. Mr. President, after 
two and a half months of debate on the 
economic and disaster crisis facing 
rural America and thousands of farm 
families, we are voting on a measure 
that provides $4.2 billion in economic 
relief to our farmers. 

During the course of this debate, we 
have heard from our Democratic Lead­
er, who I want to commend for his 
leadership on this issue, our President, 
and many others who believe that 
much more assistance is needed to ade­
quately address the serious situation 
facing rural America. I fully agree that 
the relief provided in this legislation is 
far less than meaningful for Louisiana 
and other Southern states who are suf­
fering one of the worst droughts in 100 
years. Already, we have thousands of 

farmers whose crops and pasture land 
have been burnt up by the heat and an 
estimated $450 million in crop losses in 
Louisiana alone. These same farmers 
are also facing some of the worst com­
modity prices in over a decade. Not 
only are Louisiana farmers hit with 
low prices, they also have no crop. 
Therefore, I have argued and strongly 
supported additional funding to address 
this crisis. This funding is justified and 
should be provided. 

However, Mr. President, we also have 
a conference report before us, a bill 
that provides a total of $55. 7 billion in 
essential funding for some very impor­
tant agriculture, rural development, 
and nutrition programs. Additionally, 
included in this measure is over $25 
million for much needed research and 
education projects in Louisiana. 

Mr. President, the senior Senator 
from Louisiana and I have both advo­
cated for additional funding for our 
farmers. However, the bottom line is 
that many members in the House and 
Senate have differing views about how 
this assistance should be delivered. 
Furthermore, many members have 
strong philosophical reasons for oppos­
ing even the $4.2 billion provided in 
this relief package. Therefore, with 
only a few days remaining, before the 
Congress adjourns and the $450 million 
in associated crop damages facing Lou­
isiana, the $4.2 billion provided in this 
legislation, is the best option on the 
table for providing immediate assist­
ance to my state. Therefore, I am ris­
ing in support of this measure, which 
as stated by the Chairman and Senator 
BUMPERS has been one of the most dif­
ficult conference reports ever consid­
ered by the Agriculture Appropriations 
Subcommittee. 

Mr. President, before I conclude my 
remarks I want to make two additional 
points. While I recognize that this is 
not the appropriate bill to reform crop 
insurance, I want to make a prediction 
that if this issue along with revisions 
to the current loan rate structure are 
not addressed early next year, we will 
be back on the Senate floor debating 
an even greater economic farm crisis. 
Then, we will not only be hearing from 
farmers, but bankers, retail store own­
ers and state chambers of commerce. 

I know that many of my colleagues 
strongly support crop insurance re­
form. However, many Senators are op­
posed to revisiting any of the loan rate 
provisions included in the 1996 Farm 
Bill. From my discussions with several 
reputable farmers in Louisiana this 
issue should be reconsidered. 

Mr. President, with the many com­
plicated issues facing farmers, only 
through a bipartisan effort can we 
begin to address these matters. There­
fore, I hope that the Democratic and 
Republican leaders in the House and 
Senate will take the additional steps 
needed early next year to address and 
resolve this pending economic agri­
culture crisis. 

I thank the Chairman for yielding his 
time and I yield the floor. 

Mr. KERREY. Mr. President, during 
my October 5, 1998, floor statement on 
the 1999 Agriculture Appropriations 
Conference Report, I referred to and in­
serted for the record a chart showing a 
state-by-state breakdown of the Demo­
cratic and Republican ag relief pro­
posals. I wish to clarify that the chart 
was not generated by the Congressional 
Budget Office, but rather an estimate 
prepared by the Senate Agriculture 
Cammi ttee staff based on the aggre­
gate CBO estimate of the cost to re­
move the caps placed on marketing 
loans in the 1996 Farm Bill. 

Mr. President, I appreciate this op­
portunity to make this clarification. 

Mr. BRYAN. Mr. President, I rise 
today to briefly discuss two provisions 
included in the conference report ac­
companying H.R. 4101, the Agriculture 
Appropriations Bill. 

First, I want to express my gratitude 
to the House and Senate conferees for 
retaining a provision in the conference 
report that was originally passed here 
in the Senate relating to the Market 
Access Program. 

As my colleagues are aware, the Mar­
ket Access Program is administered by 
the U.S. Department of Agriculture 
through its Foreign Agriculture Serv­
ice. MAP funding is designed to reim­
burse private companies, industry asso­
ciations and cooperatives for the pro­
motion of brand-name products as well 
as generic commodities overseas. 

Unfortunately, Mr. President, it has 
become quite clear that the Market Ac­
cess Program is a flagrant example of a 
federal spending program gone wrong­
one that is simply unproductive, un­
justified and unaffordable. 

Over the past few years, I have stood 
here on the Senate floor several times 
to highlight the assorted flaws with 
this program, particularly the out­
rageous reality that we are channeling 
millions and millions of taxpayers dol­
lars to some of the most prosperous 
corporations in America, including 
Sunkist, Welch Foods, Gallo and Gen­
eral Mills. 

My efforts to terminate the Market 
Access Program were endorsed by a 
sweeping coalition of fiscal watchdogs, 
including Taxpayers For Common 
Sense, National Taxpayers Unions, 
Citizens Against Government Waste, 
Friends of the Earth, Citizens for a 
Sound Economy and the U.S. Public In­
terest Research Group. 

Unfortunately, proponents of this 
policy made claims about the program 
that were difficult for the General Ac­
counting Office to refute as a result of 
the lack of available information about 
the effectiveness and value of the pro­
gram. Clearly, greater scrutiny of this 
program is appropriate and necessary. 

In July of this year, the Senate 
passed an amendment that I authored 
to the Agriculture Appropriations bill 
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that I believe will have a profound ef­
fect on the future of the Market Access 
Program. I am pleased this provision 
has been retained in the conference re­
port before us today. 

This provision requires the USDA to 
estimate the impact of the Market Ac­
cess Program on the agriculture sector 
as well as on U.S. consumers, while 
also considering the costs and benefits 
of alternative uses of the funds cur­
rently allocated to MAP. 

Additionally, the amendment re­
quires USDA to evaluate the additional 
spending of participants and the 
amount of exports additionally result­
ing from the Market Access Program. 

I believe, Mr. President, that this in­
formation will allow the General Ac­
counting Office to produce a useful 
evaluation that will enable Congress to 
make an informed, responsible decision 
about the utility of continuing this 
program in future years. 

Unfortunately, while this amend­
ment will throw a spotlight on one 
wasteful federal spending program, I 
am concerned that another provision in 
this conference report could com­
promise past and future efforts to rein 
in other wasteful and unnecessary fed­
eral expenditures. 

As part of an effort to provide eco­
nomic assistance to farmers and pro­
ducers who have been hit hard by the 
worsening weather and market condi­
tions facing rural America, this legis­
lation includes roughly $6.5 million in 
the form of recourse loans for mohair 
producers. 

Perhaps this funding assistance is 
warranted. Clearly, the entire agricul­
tural community is reeling from pro­
longed disastrous weather conditions, a 
20-year low in commodity prices and 
dwindling overseas exports. 

It is imperative that we provide to 
our producers in need, timely disaster 
and other economic assistance for crop 
losses and other related dilemmas. 

However, we must be clear in stating 
that the emergency assistance provided 
in this bill for mohair producers is not 
in any way, shape or form an attempt 
to resuscitate the mohair subsidy pro­
gram that was shut down by the Con­
gress just a few short years ago. 

My colleagues will recall that the 
mohair subsidy program origihated in 
1954, when Congress passed the Na­
tional Wool Act, authorizing a subsidy 
program to guarantee the production 
of domestic wool for military uniforms 
during the Cold War era. 

Mohair, which was used for decora­
tive braids on military uniforms, was 
inexplicably affixed to the wool sub­
sidy program. 

Over the years , the need and jus­
tification for both the wool and mohair 
subsidies has plainly evaporated. Yet 
in 1992, years after the sun had set on 
the Cold War and the strategic need for 
wool and mohair had long expired, wool 
producers were still receiving roughly 

130 million dollars in subsidy payments 
while mohair producers were still re­
ceiving about 48 million dollars. 

In light of this, I joined with several 
of my colleagues in 1993, including Sen­
ators KERRY and FEINGOLD, in termi­
nating the wool and mohair subsidy 
that had existed for nearly forty years. 
We shut that program down. 

That was no small accomplishment, 
Mr. President. 

The Congress is clearly capable of, 
and has been somewhat successful in 
reducing the size, scope and funding for 
a number of federal spending' programs. 

But to actually terminate a program 
and to categorically wipe that program 
clean from the federal budget, is in­
deed, an uncommon achievement. 

Mr. President, I am not here to dis­
pute the contention that mohair pro­
ducers are deserving of emergency as­
sistance. Certainly, virtually every 
component of our agricultural commu­
nity has been adversely affected by the 
crisis that is facing our Nation's farm­
ers and producers. 

But I do want to take this oppor­
tunity to express to the distinguished 
Chairman and distinguished Ranking 
Member of the Subcommittee my sin­
cere hope that the inclusion of this 
funding for mohair producers is not an 
attempt to re-open the wool and mo­
hair subsidy program that was shut 
down by Congress just a few short 
years ago. 

Terminating the wool and mohair 
subsidy was a small step on the road to 
a balanced budget, and I fully intend to 
monitor this situation next year. If we 
are to stay the course of fiscal respon­
sibility, we must make sure that the 
American taxpayer is not forced to 
subsidize those antiquated programs 
the Congress has deemed to be wasteful 
and unaffordable. 

Mr. McCAIN. Mr. President, the Agri­
culture Appropriations bill continues 
funding for the various agricultural 
and land-based programs within USDA 
and directs $4 billion in additional 
spending to support emergency farm 
relief and crop assistance to help farm­
ers in need during a critical year of dis­
aster-related conditions. 

Back in July, I reported more than 
$241 million in earmarks contained in 
the Senate bill for unrequested, unau­
thorized or purely parochial projects. A 
review of the conference report leads 
me to determine that the conferees 
jointly decided to overload this report 
with even more flagrant examples of 
wasteful and unnecessary spending. 
This year's conference agreement is 
more than $381 million above the budg­
et request and higher than either the 
Senate or House had proposed. 

Included in this spending bill is an 
added farm relief package that totals 
$4 billion for crop loss assistance and 
market loss payments to help farmers 
cope with emergency situations and 
falling prices. We did not vote on this 

measure as part of the original Senate 
or House bill, it was added in con­
ference. This is a very serious issue 
which involves a substantial amount of 
federal spending. Certainly, this de­
serves thoughtful deliberation and 
careful review through our established 
process, and should not be attached at 
the midnight hour to a conference re­
port. This is not the way we ought to 
conduct the business of prioritizing 
taxpayer dollars. 

Mr. President, each year, appropria­
tions bills are a targ·et for members to 
advance political platforms. I find that 
the accounts for the Agricultural Re­
search Service and the Cooperative 
State Research, Education, and Exten­
sion Service are a virtual goldmine for 
member-interest earmarks. 

For example, specific earmarks are 
directed at the cost of: 

$250,000 for " alternative fish feed" in 
Idaho; $750,000 for grasshopper research in 
Alaska; $250,000 for lettuce geneticist/breed­
ing in Salinas, California; $1,000,000 for pea­
nut quality research in Dawson, Georgia and 
Raleigh, North Carolina; $162,000 for peach 
tree shortlife in South Carolina; $200,000 for 
tomato wilt virus in Georgia, and $750,000 to 
the Fish Farming Experiment Laboratory in 
Stuttgart, Arkansas. 

While I am not an expert in the agri­
cultural field, I find it incredulous that 
we can expend one million dollars on 
peanut quality research while we are 
experiencing a crisis in the farm econ­
omy! Additionally, a quarter of a mil­
lion is earmarked for " alternative fish 
feed"? While I am certain that the 
members from these respective states 
can make their case for directed fund­
ing for these projects, I question their 
desire to side-step a competitive and 
merit-based review process. 

I was pleased to note in the con­
ference report a recognition of the im­
portance of merit review procedures for 
grant funding. However, despite this 
recognition, the report continues to in­
clude directive language which explic­
itly leads the agency to grant specific 
projects with special consideration. 

For example, the report reads: 
The House and Senate reports recommend 

projects for consideration under various 
rural development programs and the con­
ferees expect the department to apply estab­
lished review procedures when considering 
applications. 

The report then directs: 
The conferees further expect the Depart­

ment to give consideration to business enter­
prise and housing preservation projects in 
the city of Bayview, VA; aplications for 
rural business enterprise grants from 
TELACU, for a project in Selma, CA; for as­
sistance for a community improvement pro­
gram in Arkansas; water and sewer improve­
ments for the City of Vaughn, NM; the 
Shulerville/Honey Hill Water project, South 
Carolina; and a rural enterprise grant for In­
dian Hills Community College in Iowa. 

This is a true disservice to the many 
potential competitors who are vying 
for funding , yet decide to work through 
the designated competitive grant proc­
ess. 
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Last year I noticed a practice by the 

appropriators of using the appropria­
tions process to prevent Federal agen­
cies from following government-wide 
efforts to down-size and cut back on 
unnecessary bureaucracy. This year's 
conference report formalizes this prac­
tice as a tradition by including lan­
guage such as: 

Language whereby the conferees "ex­
pect the Secretary, to the extent prac­
ticable, to avoid the use of reductions­
in-force or furloughs for both Federal 
and non-federal employees or any coun­
ty office closings"; or, 

Prohibitive language which prevents 
the expenditure of funds made avail­
able by the Food and Drug Administra­
tion to close or relocate, or to plan to 
close or relocate, the Food and Drug 
Division of Drug Analysis in St. Louis, 
Missouri. 

Mr. President, I am not trying to un­
dermine the hard work of the conferees 
for they do have a difficult responsi­
bility. I commend the managers on 
both sides of the aisle in working out a 
careful compromise. Unfortunately, 
the Agriculture Appropriations con­
ference report is representative of leg­
islative circumvention and the trou­
bling practice of pork-barrel spending. 

Mr. President, I yield the floor. 
Mr. COCHRAN addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Mississippi. 
Mr. COCHRAN. Mr. President, I sug­

gest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mrs. MURRAY. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UNANIMOUS CONSENT REQUEST­
S. RES. 264, ESTABLISHING A 
DAY OF CONCERN FOR YOUNG 
PEOPLE AND GUN VIOLENCE 
Mrs. MURRAY. Mr. President, I ask 

unanimous consent that the Judiciary 
Committee be discharged from further 
consideration of S. Res. 264 and that 
the Senate proceed to its immediate 
consideration, that the resolution and 
preamble be agreed to en bloc, and the 
motion to reconsider be laid upon the 
table without intervening action. 

Mr. COCHRAN. Mr. President, I ob:. 
ject. 

The PRESIDING OFFICER. Objec­
tion is heard. 

Mrs. MURRAY addressed the Chair. 
The PRESIDING OFFICER. The Sen­

ator from Washington. 
Mrs. MURRAY. Mr. President, I real­

ly regret the objection and I rise today 
to really plead with my colleagues to 
lift the hold on this really simple, bi­
partisan resolution that simply encour­
ages our children to stay away from 

gun violence. I thank my friend and 
colleague, Senator KEMPTHORNE, who 
has been working with me to try to 
move this resolution. 

In 2 days it will be October 8, the day 
this resolution calls upon the President 
to establish a Day of National Concern 
for Young People and Gun Violence. In 
2 days, the Senate will have missed an 
opportunity to send a message to our 
kids that gun violence is the wrong 
way to solve problems. 

Fortunately, groups like the Na­
tional Parent-Teacher Association, 
Mothers Against Violence in America, 
the American Medical Association, and 
others are spreading the word without 
our help. They are encouraging young 
people all over this country to sign a 
pledge and promise they-will never 
take a gun to school; will never use a 
gun to settle a dispute; and will use 
their influence to prevent friends from 
using guns to settle disputes. That is 
what this resolution is about. 

Mr. President, this is exactly the 
message the United States Senate 
should be sending to our children. We 
want them to make a personal commit­
ment against violence. We want them 
to help convince their friends to do the 
same. We want them to join together 
to fight against youth violence. Just 
like we should be doing. 

We must pass this resolution. Let me 
read to you a list of the Senators who 
have committed themselves to estab­
lishing this day of concern and helping 
steer kids away from violence: Sen­
ators KEMPTHORNE, LAUTENBERG, SMITH 
of Oregon, KENNEDY, BAUCUS, SPECTER, 
ROBB, AKAKA, SARBANES, CHAFEE, 
LIEBERMAN, F AIBCLOTH, JEFFORDS, 
GORTON, REID of Nevada, D'AMATO, 
DASCHLE, ROCKEFELLER, KERREY of Ne­
braska, LUGAR, FEINGOLD, BUMPERS, 
ABRAHAM, CRAIG, COLLINS, WELLSTONE, 
COCHRAN, GRAMS, GRAHAM of Florida, 
DURBIN, BOXER, HUTCHISON, LEVIN, 
GLENN, MOSELEY-BRAUN, BIDEN, MOY­
NIHAN, FEINSTEIN, DODD, BINGAMAN, 
TORRICELLI, JOHNSON, BREAUX, WAR­
NER, FRIST, INOUYE, LANDRIEU, BURNS, 
KOHL, KERRY of Massachusetts, WYDEN' 
CONRAD, BUMPERS, MIKULSKI, MCCAIN, 
SNOWE, NIGHTHORSE CAMPBELL, and 
BENNETT. There are 59 Senators who 
are cosponsors of this simple resolution 
to prevent gun violence amongst our 
youths. 

We all are convinced the best way to 
prevent gun violence is by reaching out 
to individual children and helping 
them make the right decisions. This 
resolution gives parents, teachers, gov­
ernment leaders, service clubs, police 
departments, and others a special day 
to focus on the problems caused by 
young people and gun violence. October 
is National Crime Prevention Month­
the perfect time to center our atten­
tion on the special needs of our kids 
and gun violence. 

A Minnesota homemaker, Mary 
Lewis Grow, developed this idea for a 

Day of Concern for Young People and 
Gun Violence. This will be the third 
year the Senate has passed a resolution 
urging kids to take the pledge against 
gun violence. In 1997, 47,000 students in 
Washington State signed the pledge 
card, as did more than 200,000 children 
in New York City, and tens of thou­
sands more across the country. 

Just think of the lives we could have 
saved if all students had signed-and 
lived up to-such a pledge last year~ 
Consider that in the months between 
today and the day we demonstrated our 
concern about youth violence last year, 
we have had an outbreak of school vio­
lence. Eleven students and two teach­
ers have been killed and more than 40 
students have been wounded in shoot­
ings by children. In addition, we have 
lost thousands of children in what has 
become the all-too-common violence of 
drive-by shootings, drug wars, and 
other crime and in self-inflicted and 
unintentional shootings. 

Last year, Senator KEMPTHORNE and 
I led the cosponsorship drive of this 
resolution after his 17-year-old neigh­
bor was murdered by a 19-year-old in a 
random act of violence in Washington 
State. Ann Harris' parents vowed to 
transform their grief into an oppor­
tunity to help teach our young people 
to care about each other and to stop 
the violence. This month, they are suf­
fering through the trial of her accused 
killer. We should support them. 

Mr. President, we must, absolutely 
must pass this resolution. I urge 
whomever has a hold on this resolution 
urging young people to say no to gun 
violence to drop his or her hold and let 
us send a message from the United 
States Senate to every young person in 
America: Stop gun violence now. 

I yield the floor. 

RECESS 

The PRESIDING OFFICER. The Sen­
ate stands in recess, under the previous 
order, until 2:15. 

Thereupon, at 12:44 p.m., the Senate 
recessed until 2:15 p.m.; whereupon, the 
Senate reassembled when called to 
order by the Presidin'g Officer (Mr. 
HUTCHINSON). 

The PRESIDING OFFICER. The 
Chair, in his capacity as a Senator 
from the State of Arkansas, suggests 
the absence of a quorum. The clerk will 
call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DASCHLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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AGRICULTURAL, RURAL DEVELOP­

MENT, FOOD AND DRUG ADMIN-
ISTRATION, AND RELATED 
AGENCIES APPROPRIATIONS 
ACT, 1999-CONFERENCE REPORT 
The PRESIDING OFFICER. Under 

the previous order, the order of busi­
ness is the agriculture conference re­
port. 

The Senate continued with consider­
ation of the conference report. 

Mr. DASCHLE. Mr. President, I know 
that there is a vote at 3:15. I wanted 
the opportunity to address the con-· 
ference report prior to that vote. 

Let me begin first by complimenting 
the distinguished Chair for the manner 
in which he has conducted himself in 
this debate, as he does with all debate. 
We may have deep differences of opin­
ion on this particular issue, but in true 
form he has been a statesman and, I 
think, a model for all of us in the way 
he has conducted himself. As I say, I 
take issue with the bill but certainly 
not with the manager and the Chair of 
the committee. He has in so many 
cases done an outstanding job. 

Let me also applaud our distin­
guished ranking member. This will 
probably be the final bill that he man­
ages. He knows how strong·ly I feel 
about him and the friendship that I 
have and feel toward him. He is one of 
the finest Members of the Senate who 
has ever served, in my opinion. We will 
miss him more than we can ever pos­
sibly express. It is with sadness that I 
acknowledge that this may be his last 
bill, but it is with a great deal of satis­
faction in looking back over the past 12 
years in my service with him that I 
share many fond memories and many 
extraordinary legislative success sto­
ries. 

The conference report that is before 
the Senate is one that I believe fails to 
recognize the extraordinary nature of 
the circumstances we find ourselves in 
in the agricultural industry across this 
country. People on both sides of the 
aisle acknowledge the seriousness of 
the crisis. They acknowledge the fact 
that prices continue to plummet. Many 
of my colleagues on the Democratic 
side have indicated that grain prices 
have already fallen at least 25 percent 
below the 1997 level. 

I have asked people in the media and 
around the country to imagine what 
would happen if Wall Street prices had 
fallen in 1 year by 25 percent. How 
many Wall Street Journal articles 
would we see? How many front page 
stories in the daily newspapers would 
we see if prices plummeted that far? 
Obviously, there would be tremendous 
national anxiety about those cir­
cumstances. 

That is exactly what has happened in 
agriculture. Prices have plummeted by 
more than 25 percent. There are some 
who believe that "business as usual" is 
acceptable here. I am not suggesting 
that our Republican colleagues have 

approached this matter with that in 
mind, but I do believe that there is a 
significant difference of opinion. Unfor­
tunately, it does break partly along 
partisan lines in recognizing the depth 
of the problem and in dealing with it 
prior to the time we leave this year. 

Livestock producers today are losing 
somewhere between $100 and $150 per 
head. A number of States in the Mid­
west are likely to lose at least 20 per­
cent of our farmers in the coming year, 
according to state secretaries of agri­
culture-these are not my figures, but 
the secretaries of agriculture in the 
upper Great Plains who are reporting 
to us that one out of every five farm 
and ranch families will probably be 
farced off their farm or ranch as a re­
sult of the circumstances we are facing 
today. In South Dakota, that means 
perhaps as many as 7,000 producers who 
will no longer have the livelihood they 
have right now. 

Nationwide, we expect an $11.4 billion 
reduction in farm income. That is over 
20 percent. The sad thing is that the 
Department of Agriculture has just re­
leased new figures to suggest . that 
there is no real hope in sight. The fact 
is, for at least the next 12 months we 
don't see circumstances improving. 

The last time the Congress was in a 
situation similar to this was the mid­
eighties. At that time, we had a safety 
net; we had policy positions that al­
lowed us the opportunity to respond 
more equitably. Some might argue 
that maybe we went too far. I don't 
know, what is too far? All I know is, 
during that critical timeframe, in 1986 
dollars, we committed $26 billion to re­
spond to the disaster. Now a lot of that 
was not decided in the Senate, because 
there was a safety net already in place. 
But it was so bad, we committed $26 
billion in ways that would soften the 
blow and keep farmers and ranchers on 
the farm. It did. A lot of them dug out, 
got back in the black, and continued to 
be productive, tax-paying members of 
rural communities all across this coun­
try. 

What we are suggesting is, we can't 
afford $26 billion, we can't afford $20 
billion, we can't afford half that 
amount, $13 billion. All we can prob­
ably commit to, given the array of 
needs that are out there and given our 
circumstances, is $7 billion. 

The secretaries of agriculture said, 
" That isn' t enough, we need $9 bil­
lion," and wrote in a letter to us just 
last week, "We need $9 billion, not $7 
billion." 

What do our Republican colleagues 
propose? Something less than four­
over $3 billion, a fraction of what we 
did in 1986 when the circumstances 
were as bad as they are now. 

Mr. President, what we are saying is 
that given the fact that we could be 
out of session sine die-that is, without 
any real expectation of coming back 
before the next CongTess-and recog-

nizing that in the next Congress there 
is very little chance of being back in 
this position in January or February 
during the cold winter months, perhaps 
not even in March or April-it could be 
at least 6 months before we have a 
chance to really seriously consider this 
situation again. We are simply saying 
that we cannot commit only this mea­
ger amount of resources to a situation 
that, in many respects, is every bit as 
bad if not worse than in 1986. This can­
not be the full extent of our response. 
That is what the President is saying. 
The President has reluctantly said that 
he will veto this legislation. He will ei­
ther veto it today or tomorrow. It will 
be vetoed this week. 

So there is no doubt that we are 
going to be coming back and we are 
going to have to make a decision as a 
result of that veto about what we do. 
Our hope is that our colleagues can 
come to some resolution quickly. It ap­
pears that we are going to have to go 
through the veto to come back to the 
table. But, indeed, we will come back. 

So, Mr. President, that is where I be­
lieve we have found ourselves. We 
must, when we come back, negotiate a 
relief package that is based at least on 
several principles that I hope will 
enjoy broad, bipartisan support. First, 
we must have strong indemnity-related 
relief for farmers with no crop, and 
meaningful income relief for farmers 
with a crop at low prices. In other 
words, there are two categories of 
farmers who are in desperate condition 
today. In many cases in the South, we 
have a problem of farmers not having a 
crop. I know that is especially true in 
Louisiana, and I suspect it is true in 
other Southern States as well. In the 
Northeastern States, we have a prob­
lem of having a crop, but absolutely no 
prices. And so we have circumstances 
that vary, depending on the geographic 
area. Whatever it is we do, I hope we 
can agree that both circumstances 
have to be addressed. 

Secondly, income assistance must be 
linked to 1998 crop year production. We 
don't know what it is going to be in 
1999. We are told it is not going to get 
any better. So we must focus on the 
1998 crop year and target producers, 
not just anyone with an AMT A or Free­
dom to Farm contract, but all pro­
ducers whq otherwise will have no hope 
of finding the kind of financial security 
or relief that they need to get through 
these winter months. 

I hope, Mr. President, that we also 
could agree, on a bipartisan basis, that 
losses born by livestock producers who 
have never had a farm program, and for 
whom fair trade leg·islation is critical, 
could be dealt with successfully as 
well. There are two things that the 
Senate did in July that I hope, on a bi­
partisan basis, we could restore once 
we come back to the table. The first is 
country of origin meat labeling. I don't 
think there is anything that would 
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help more, psychologically as well as 
financially , than to have the same re­
quirement for meat that we have for 
virtually every other imported prod­
uct-labeling. Our farmers and ranch­
ers have said that they believe that, 
more than anything else, this would 
improve competition in the retail and 
wholesale marketplaces. If the Amer­
ican consumer knew what it was they 
were eating and where it was from , our 
farmers and ranchers agree almost 
unanimously that they would be in a 
much stronger and competitive posi­
tion. 

The second is to do something that 
they talk about almost anywhere I go 
in the country, but especially in the 
Dakotas, and my home State of South 
Dakota in particular, and that is im­
prove price transparency. Increase 
market reporting of prices paid for 
livestock, specifically by the big pack­
ers of formula contract prices. We all 
know what is happening right now. Se­
cret contracts are being signed with no 
appreciation for what the market is. 
That has a devastating effect on the 
marketplace. Farmers are left in the 
dark. It would be like going to buy a 
car or a pickup, or any kind of product, 
and not knowing what the price was 
and not knowing what the comparable 
prices are in the industry and won­
dering, based upon your best judgment, 
whether you were getting a good deal 
or not. We would not do that were we 
buying a car. We could not do that if 
we were· buying a house. Yet, every day 
our farmers and ranchers are expected 
to pit themselves against the big pack­
ers and try to guess, using some crystal 
ball that they don 't have, what the 
market looks like out there. So they 
are given a price, and in a very short 
timeframe, they have to decide wheth­
er that is a good deal or not. They are 
losing $100 to $150 a head right now. So 
we know what kind of deals they are 
getting. 

We need price transparency. The Sen­
ate responded favorably to both of 
those proposals, but unfortunately 
they were dropped in conference. I am 
very hopeful that they can be restored. 
These are steps we can take imme­
diately that will send a clear message 
that we understand the circumstances 
that livestock producers are in. And 
now is the time for us to deal with it, 
not next spring after we have lost tens 
of thousands of producers all over the 
country. 

Some of these matters that we have 
debated have a cost-related function. 
Mr. President, there is no cost to label­
ing, and there is no cost to mandatory 
price reporting. Keep in mind, we are 
suggesting that we would even settle, 
at least at this point, for a pilot study 
of those options. Let's analyze what 
happens when we have full price report­
ing. Let's analyze what happens when 
we have meat labeling. We are willing 
to sunset both of these in 2 to 3 years 

in an effort to evaluate whether or not 
they have worked. At least let 's get 
started. I don't think that is too much 
to ask. 

So, Mr. President, that is why many 
of us have taken such a strong position 
on this conference report. Number one, 
it is our last shot at providing some 
meaningful economic assistance to ag­
riculture, and, number two , it is an op­
portunity that we may not have again 
for 7 or 8 months. We can't wait that 
long. Our package-the proposal that 
we are hoping our colleagues would 
consider-is fair, and it is balanced 
among all regions suffering low prices 
and disaster. It is targeted to the peo­
ple who need it; that is, producers of 
1998 crops. It is fiscally responsible. 
Price relief is linked to the market 
price, and it addresses the real needs of 
agriculture. 

Mr. President, what time remains? Is 
time allocated to both sides? 

The PRESIDING OFFICER. There 
was an hour, equally divided, starting 
at 2:15, with a vote scheduled at 3:15. 

Mr. DASCHLE. How much time re­
mains on my side? 

The PRESIDING OFFICER. The Sen­
ator has just under 61/2 minutes. 

Mr. DASCHLE. Mr. President, I see 
no other Democratic Senators on the 
floor, so I will use the remainder of the 
time. 

We believe that our proposal is also 
fiscally responsible. We link price re­
lief to the market price, and we cer­
tainly recognize that it addresses the 
real problems that we are facing across 
the board in agriculture. I think our 
colleagues on the other side have failed 
to address the dual nature of the cri­
sis-that is, loss of crops and loss of in­
come. I believe they are failing to rec­
ognize the severity of the crisis. As I 
noted earlier, Mr. President, our Secre­
taries of Agriculture-the Association 
of State Departments of Agriculture­
held an emergency conference last 
week to propose to us what they be­
lieve ought to be done. Frankly, they 
said both of our relief packages were 
inadequate. They said that even $7 bil­
lion was inadequate, and even all the 
policy changes we are recommending 
did not do what they felt was needed to 
address the level of need they see 
today. So if $7 billion and all of the pol­
icy changes we have recommended 
doesn't even cut it, $3.5 billion doesn't 
cut it, either. 

Over 150 Members of the House voted 
to send this bill back to conference. I 
hope that a large number of our col­
leagues on both sides of the aisle will 
agree to send it back as well. We sim­
ply can't leave this Congress without 
providing essential disaster relief. 

We must not lose this opportunity. 
We have a true emergency- an emer­
gency that I think jeopardizes farmers ' 
and ranchers' survival in a myriad of 
ways, and the survival, frankly, of 
rural communities all across this coun-

try. The loss in income that we are see­
ing has already started to translate 
into lost farms and ranches. 

When I was home recently a friend 
told me that a banker he knows is 
going to be forced to foreclose on 35 
farms in just one small community in 
South Dakota alone this winter. The 
banker is so disturbed by what he is ex­
periencing that he has actually joined 
a community prayer group just ·to deal 
with the stress he is feeling. 

Another friend who is concerned 
about the impact that the depressed 
farm economy is having on commu­
nities generally, said that a local 
cleaning service has laid off all of its 
employees because they have had no 
business since the end of July. 

These stories and many, many more 
are unfolding across the country. As 
my colleagues have noted already dur­
ing this debate, we simply cannot leave 
until we have successfully dealt with 
this matter. I hope that we can ear­
nestly come to some closure , success­
fully recognizing the importance of 
this issue and dealing with it in as 
comprehensive a manner as is humanly 
possible. The stakes are too high. The 
ramifications of failure are too high. 
Our only real chance to address this 
matter now is with this legislation. 

Mr. President, I urge a "no" vote on 
the conference report. I will support 
the President's veto. More than enough 
Members of this Senate have indicated 
already that they will support the 
President 's veto. When that happens, 
let's get back to work, and let's deal 
with this issue successfully. 

I yield the floor. 
Mr. COCHRAN addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Mississippi. 
Mr. COCHRAN. Mr. President, I yield 

such time as he may consume to the 
distinguished Senator from Wyoming. 

The PRESIDING OFFICER. The Sen­
ator from Wyoming is recognized. 

Mr. THOMAS. Thank you, Mr. Presi­
dent. 

Mr. President, first of all, let me 
thank the Senator from Mississippi for 
the work that he has done on this agri­
culture appropriations bill. It is a very 
difficult one. It is a large bill of $56 bil­
lion. It is very difficult. It comes at a 
time when we are seeking, I think 
properly, to make a transition from 
the old farm programs with the acreage 
allotments and the subsidies to a mar­
ket system which, in my State at least, 
most farmers and ranchers believe we 
should do. Coupled with that, of course , 
has come some unfortunate weather · 
disasters, flooding and those kinds of 
things and crop failures as well . And 
certainly the Asian currency problem 
has had an impact in terms of available 
foreign markets, which is very impor­
tant when nearly 40 percent of agricul­
tural products are sold in that way. 
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So now we are faced with the prob­

l em of seeking to deal with these prob­
lems. Everybody wants to do that. Ev­
erybody wants to be helpful for agri­
culture. Then we need to find the prop­
er way to do it. We need to be able to 
do this in a way that I think does not 
cause us to deviate from our policy po­
sition, which is to return to a market­
place in agriculture. 

We are doing a great deal for agri­
culture in this bill. There will be tran­
sition payments. There will be pay­
ments for disasters. As a matter of 
fact, as I understand it, the figures 
that I have indicate that through 1996 
and 1998 farmers have been paid ap­
proximately $17 billion under the old 
bill. That would have been $10 billion. 
There has been a substantial increase 
there. Farmers will receive approxi­
mately $500 billion from the banks in 
transition payments in October of this 
year. 

Actually all these numbers added to­
gether equal $31 billion paid to farmers 
and ranchers over the past 3 years. If 
you take the 1998 bonus in advance for 
1999, we would be paying $15 billion out 
in this 1 year. 

There is a substantial interest being 
made and properly being made. There 
are other things, in my view, that need 
to be done as well. We need to do some­
thing about increasing foreign mar­
kets, of course. I happen to be on the 
Foreign Relations Committee and am 
chairman of the Subcommittee on 
Asia. We are trying to do some things 
to reclaim that market-in all kinds of 
ways to get those markets back, par­
ticularly for agriculture. 

We have done something about the 
unilateral sanctions-the idea that if 
something happens in Asia or Pakistan 
that the first thing you do is sanction 
off the sales of agricultural products. 
We have made some changes there, as 
indeed we should. 

I believe we should move forward in 
doing something with income aver­
aging on a permanent basis for agri­
culture. This is the kind of an industry 
where you may have a very good year, 
or have a very poor year, and you 
should be able to income average. 

We need savings accounts for farmers 
so they hold back in good years so they 
are able to do better. 

Crop insurance-crop interests need 
to be revised the way it came out of 
the farm bill. That was changed and 
has not been effective. We need to do 
that. 

It is interesting. Our friends on the 
other side of the aisle talk about this 
increase, and the President is now 
making speeches on Saturday, and so 
on. It turns out that he started out 
asking for less than $1 billion. It went 
up to $2 billion, and suddenly politi­
cally he has gone up to $7 billion, and 
probably more. 

We have to really deal with this on 
that basis. 

Mr. President, I wanted to say that I 
am disappointed in a couple of areas. I 
come from a State, of course, where 
the major activity in agriculture is 
livestock-cattle and sheep. I was very 
much interested in our moving forward 
with this matter of labels; this country 
of origin kind of thing so that buyers 
could decide what kind of meats they 
choose to buy, whether they want to 
have American-made meats or meats 
from other countries. But they should 
be able to know that. We put that in 
the Senate bill and lost it in the con­
ference. I am very disappointed in that. 

We also, I believe , need to have our 
market reporting strengthened so that 
all the cattle and all of the sheep that 
go in the market will be reported as 
part of the market, not those things 
that are held by packers and never re­
ported that would impact the crisis. 

I am disappointed in those things. I 
hope that we can go forward. 

There is some indication apparently 
from the conference committee that we 
would go forward with the study of the 
labeling. I hope we do. 

On the other hand, I think it is going 
to be slow that way. I wish, frankly, 
that we could change it before we have 
to go back and do it that way. 

Mr. President, I just wanted to say 
that I admire very much the work that 
has been done. I know we must do 
something in agriculture. We are 
poised to do something. 

I wanted to point out the two areas 
of disappointment that I have-that of 
labeling in the country of origin, and 
that of transparency in market prices. 
We need something we can do about 
that. 

Mr. President, I thank you for the 
time. I yield the floor. 

Mr. COCHRAN addressed the Chair. 
The PRESIDING OFFICER. The Sen­

ator from Mississippi. 
Mr. COCHRAN. Mr. President, may I 

inquire? How much time remains on 
the conference report on both sides? 

The PRESIDING OFFICER. The Sen­
ator from Mississippi has 16 minutes; 
the minority has 2 minutes 21 seconds. 

Mr. COCHRAN. I thank the Chair. 
Mr. BAUCUS addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Montana. 
Mr. BAUCUS. Mr. President, I am 

not managing time on our side. Did the 
Chair say the minority has 2 minutes 
21 seconds remaining? 

The PRESIDING OFFICER. That is 
correct. 

Mr. BAUCUS. I wonder if my very 
great, good friend , the Senator from 
Mississippi, would yield me some time, 
although I must upfront say that I am 
arguing against the conference report. 

Mr. COCHRAN. Mr. President, let me 
inquire of the Senator, how much time 
does he seek? 

Mr. BAUCUS. I was going to speak 
maybe 5 minutes. 

Mr. COCHRAN. I have no objection. 

Mr. BAUCUS. I thank my very, very 
good friend from Tennessee-Mis­
sissippi--

Mr. COCHRAN. If you do not get my 
State right, I will not yield time. 

Mr. BAUCUS. I will use some of my 
time to praise you because that is very 
generous of the Senator from Mis­
sissippi, and it is typical of his gen­
erosity and his graciousness. He is a 
very, very fine man. 

Mr. President, sometimes we have to 
disagree with one another, and I am 
about to say that as much as I respect 
and admire the Senator from Mis­
sissippi, I have a different view than he 
has on this issue. 

Mr. President, I rise toady to express 
my profound disappointment in the 
conference report before the Senate. 

The words of our forefathers speak 
volumes about many topics, including 
this one. " Blessed is the man who ex­
pects nothing, for he shall never be dis­
appointed. " These words were written 
in a letter from Alexander Pope over 
270 years ago. They paraphrase biblical 
verse. I believe they speak to rural 
America today about the farm relief 
provisions included in this conference 
report. 

But more accurately they speak to 
the matters excluded from this pack­
age. 

This package should include mean­
ingful relief for farmers in the worst 
economic crunch of this decade. In­
stead, it includes a pittance. While the 
conferees could have adopted a package 
that provided roughly 60 cents per 
bushel on wheat in addition to what 
farmers get now, which is virtually 
nothing in the market, the conferees 
did not provide that 60 cents. Instead, 
the bill provides 13 cents per bushel. 
That is how it works out. 

Frankly, I am stunned. I assumed 
that when the conferees met they 
would work out some kind of com­
promise. The Democratic package had 
eliminated the loan caps, it had the 
country of origin labeling, a provision 
providing for price reporting on a pilot 
project basis of fat cattle bought by 
packers. It included several provisions 
which would have helped farmers just a 
little bit. 

On the other side of the aisle, on the 
Republican side, there was not much at 
all; as I said, 13 cents as opposed to 60 
cents, with respect to wheat. 

Mr. President, this package could 
only satisfy a farmer who expects noth­
ing. I fear, as I hear from disillusioned 
producers across Montana, far too 
many producers expect this Congress 
to fail in the effort to help out. 

They believe instead that their pleas 
are falling on deaf ears. Their disaster 
is being seen in academic terms. Their 
future-the survival of their farms and 
ranches has become little more than a 
laboratory test of the farm policy en­
acted a couple years ago. 

I still believe in our producers-the 
top industry in our state. But that very 
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industry that generated about $2 bil­
lion in sales last year will lose nearly 
$200 million this year. The Republican 
package will short Montana producers 
another $100 million. Then multiply it 
by our treacherous rank-46th in the 
Nation for per capita income-and you 
get a grand total of $300 million that 
Montana can't afford to lose-not on 
the farm and not on Main Street. Thus, 
what we do now portends what will 
happen in the next year in our rural 
comm uni ties. 

I think it is very irresponsible to end 
this Congress without meaningful re­
lief for our farmers and ranchers. We 
need to eliminate the loan rate cap for 
this year and provide the funding to 
make it work. 

We need to mandate country of ori­
gin labeling on meat. And we need to 
require price reporting on the livestock 
sold each day. 

We need to treat this situation like 
the crisis it is to producers across Mon­
tana and across our country. 

Mr. President, I assumed the two 
sides would get together and work out 
some kind of compromise. That is not 
what happened. Instead, the majority 
party-I do not like being partisan 
about this stuff but I just have to be 
accurate-the majority party did not 
compromise at all. They just stuck 
with their 13 cents and also stuck with 
rejecting country of origin labeling on 
beef, stuck with rejecting entirely the 
pilot project on mandatory price re­
porting, instead replacing it with a 
study-essentially totally agreed to a 
pittance to farmers. 

I must say, Mr. President-this is no 
exaggeration, I am not exaggerating­
farmers find this an insult. They find it 
a slap in the face. They cannot believe 
that the U.S. Congress is sitting here 
in many respects worried more about 
Ken Starr-certainly the majority 
side-than they are about paying at­
tention to farmers and what is hap­
pening in the country. 

I have to tell you, Mr. President, it is 
really a bad situation in farm country. 
Bankers are not going to be able to ex­
tend loans. Worse than that, they are 
going to begin to call in loans. Imple­
ment dealers, car dealers, grocery 
stores, hardware stores in farm com­
munities are finding their sales way 
down. That means they have to start 
digging deeper into their pockets. This 
is the worst situation I have seen in at 
least 10 or 12 years. And 10 or 12 years 
ago, in the late 1980s when farmers 
were facing about the same situation­
again, through no fault of their own, 
because of drought and because of 
world conditions-Congress spent 
about $16 billion to help farmers. 

Mr. President, 10 or 12 years ago we 
spent $16 billion. Today the Democratic 
side is asking for, not $16 billion, $7 bil­
lion; and the Republican side said no , 
no, not even $7 billion, but $4 billion. 
We are saying, we on our side of the 

aisle: Hey, $4 billion is an insult. It is 
a slap in the face. 

I plead with Senators to go back 
again and see if we can figure out some 
way to agree, if not to the full 7, to vir­
tually the 7. 

Another point: I have been in the 
Senate a few years. I voted for the New 
York City bailout, I voted for the 
Chrysler bailout, I voted for California 
disaster assistance. Guess what. All 
those efforts have been repaid-in 
spades. 

The PRESIDING OFFICER (Mr. 
KEMPTHORNE). The time of the Senator 
has expired. 

Mr. BAUCUS. I ask the Senator for 1 
minute on the time of our side. 

Mr. BUMPERS. I yield 1 minute. 
Mr. BAUCUS. When we loaned money 

to New York City a few years ago, New 
York repaid that loan with interest, 
ahead of time. When we loaned Chrys­
ler Corporation money to get its feet 
back on the ground, that loan was re­
paid ahead of time. I am just saying, 
today, if we can help farmers a little 
bit today with the conditions they face 
through no fault of their own, because 
the world market supply is so large and 
the price is so low, and the Asian eco­
nomic crisis, at the very least that will 
be repaid back again in spades. 

I urge my colleagues, please show a 
little bit of statesmanship and vote to 
help this part of our country. It is 
going to come back and help all of us 
as a nation. 

I thank very much my very good 
friend from .Mississippi, again, for his 
very generous offer to give me some 
time. 

The PRESIDING OFFICER. The Sen­
ator from Mississippi. 

Mr. COCHRAN. Mr. President, I yield 
myself the remainder of the time on 
our side. 

Let me say to the distinguished Sen­
ator from Montana, I appreciate his 
courtesies as well. It is a pleasure 
working with him on these issues. I am 
sorry we have to disagree on some of 
the issues contained in this agriculture 
appropriations conference report. 

On the subject that the Senator men­
tions, and also the Democratic leader 
when he was speaking mentioned as a 
reason why the President ought to veto 
this legislation, was the question of 
price reporting and meat . labeling. 
These are two separate issues. Frankly, 
I was surprised by the comments and 
also including this as a basis for urging 
the President to veto the legislation. 

When we passed our bill in July, we 
received the reaction following that, 
after the administration had an oppor­
tunity to study the legislation-we re­
ceived the reaction in a formal letter 
from the Secretary of Agriculture 
dated September 24, a "Dear Thad" let­
ter from Dan Glickman. 

Included is a table going down 
through the bills. This is prior to con­
ference now-I think that is right-

prior to qur going to the conference 
with the House conferees to work out 
differences between the House- and 
Senate-passed bills. In Secretary 
Glickman's letter pointing out their 
reaction to the Senate-passed bill and 
the provisions in the House bill, they 
get down to the meat labeling provi­
sion, which is title X in the Senate bill. 
There is no House provision on that 
subject. The USDA position as con­
veyed in this letter to me says: Work­
ing with Congress to address concerns 
about adverse trade effects and con­
cerns that implementation would di­
vert resources needed to address impor­
tant food safety issues. 

We tried to work with the adminis­
tration, and did, to address those con­
cerns. If the administration had been 
supportive of the meat labeling provi­
sions, they would have said so, because 
they go right down through the list and 
support some other provisions. Or if 
they opposed it, they point it out and 
they say so. 

Here is another example, the Bio­
diesel Energy Development Act, which 
the administration says, to a separate 
bill in the House, the administration 
opposes. 

The administration did not say that 
they supported the meat labeling. They 
suggested they had concerns about it 
and they wanted to work with the Con­
gress to address those concerns. So 
here is what we did in conference to try 
to address those concerns. We provided 
conference report language, statement 
of managers, to this effect: 

The conferees direct the Secretary to con­
duct a comprehensive study on the potential 
effects of mandatory country of origin label­
ing of imported fresh muscle cuts of beef and 
lamb. The report shall include the impact of 
such requirements on imports, exports, live­
stock producers, consumers, processors, 
packers, distributors and grocers. 

We went on to say: 
The report shall be submitted to Congress 

no later than 6 months after the enactment 
of this Act, and shall contain a detailed 
statement of the findings and conclusions of 
the Secretary, together with his rec­
ommendations for such legislation and ad­
ministrative actions as he considers appro­
priate. 

I have suggested to the Senate that 
the action taken by the conferees is re­
sponsive to the objections and concerns 
that were raised in our letter from the 
administration on that subject. And 
here, at the very last minute, the 
Democratic leader raises this issue and 
spends a good deal of his time talking 
about this as the reason why the ad­
ministration ought to veto the con­
ference report. 

Another subject that was raised was 
price reporting. We also got a letter 
from the Office of Management and 
Budget as well as the Secretary of Ag­
riculture, responding to our bill and 
suggesting things that they think need 
the attention of conferees. If they have 
objections to provisions, they say so in 
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either the OMB letter or the Secretary 
of Agriculture's letter. 

On the subject of price reporting, 
there was a USDA request to review 
any final language adopted by the con­
ferees. Here is what the conferees pro­
vided in the statement of managers on 
that issue: 

The conferees direct the Secretary of Agri­
culture to take steps to increase the vol­
untary reporting of fed cattle, and wholesale 
beef carcass prices and volumes on a quality 
and yield-grade basis, as well as the prices 
and volumes of boxed beef. .. The Secretary 
shall encourage the reporting of the price 
differential for USDA Prime, the upper 213 of 
USDA Choice, and a sub-select price cat­
egory. Reports should include imported beef 
products and livestock. 

Then we go on to say: 
The Secretary of AgTiculture shall compile 

and publish price, volume sales, and the ship­
ment information regarding all exports and 
imports of beef, veal, lamb, and products 
thereof which is collected via the expanded 
voluntary process. . .. The Secretary shall 
also standardize the Agriculture Marketing 
Service price reporting data collection ac­
tivities to ensure uniformity and complete 
sales data capture and to maximize the in­
formation available to all aspects of the in­
dustry. 

The Secretary shall report to Congress, not 
more than 6 months after enactment, on the 
feasibility or need for mandatory price re­
porting ... 

I suggest, Mr. President, that the 
conferees have done a very good job of 
trying to deal with these two issues in 
this conference. We have responded to 
the concerns expressed by the Sec­
retary of Agriculture in his letter to us 
of September 24 g·iving us his reaction 
to our bill. Never did they single out in 
the letters to us that this would trigger 
a veto if we didn't do such and such 
with either one of those provisions. 
There was no such suggestion made. 

There was a veto threat in the letter 
from the Director of the Office of Man­
agement and Budget, and here is what 
the veto threat says: 

If the bill presented to the President in­
cludes the unacceptable FDA language-

And, by the way, that has been re­
moved from the bill in conference, the 
so-called RU486 issue-

and agriculture disaster provisions that 
provide inadequate indemnity assistance or 
are inconsistent with the Daschle/Harkin 
proposal, his senior advisers would rec­
ommend that he veto the bill. We look for­
ward to working with you to resolve these 
concerns. 

The veto message, if this is a veto 
message, is that if we don't enact the 
Daschle/Harkin disaster indemnity as­
sistance proposal, then the senior ad­
visers will recommend to the President 
that he veto the bill. 

We have talked about the disaster as­
sistance proposal and why we think the 
direct assistance is much to be pre­
ferred over rewriting a portion of the 
1996 farm bill as proposed by Daschle/ 
Harkin, and we certainly think that is 
not good policy. It won't serve to in-

crease prices for farmers at market, 
which is what we are trying to do to 
help ensure a brighter future for Amer­
ican production agriculture. 

Mr. President, I urge the Senate to 
approve the conference report on Agri­
culture appropriations. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. CHAFEE. Mr. President, I won­
der if I may be yielded 1 minute or 2 
minutes. 

Mr. COCHRAN. I am happy to yield a 
minute to the distinguished Senator. 

The PRESIDING OFFICER. The Sen­
ator from Rhode Island is recognized 
for 1 minute. 

METHYL BROMIDE 

Mr. CHAFEE. Mr. President, this bill 
contains a rider that addresses methyl 
bromide use. It is an anti-environ­
mental rider offered by a few members 
of the other party, and slipped into the 
bill by the conference committee. It 
has not been debated by either body, 
and yet this language amends the 
Clean Air Act and constrains our abil­
ity to negotiate a more rapid phase-out 
of methyl bromide use with other na­
tions. 

Just last week, the White House, and 
specifically Vice President GORE, 
called on the Congress to end what he 
called "backdoor assaults" on the envi­
ronment. I sincerely hope that the 
President and Vice President mean 
that to apply to all anti-environmental 
riders, including the ones offered by 
their own party. 

This methyl bromide rider began as 
an effort to address a leg·itimate prob­
lem, but chang·es sought by a few mem­
bers of the other party go too far. 
Methyl bromide is highly toxic and a 
potent ozone depleting compound. It is 
also one of the most widely used pes­
ticides in the United States. The 1994 
Montreal Protocol requires a gradual 
phase-out of methyl bromide beginning 
next year. Industrialized countries 
have agreed to a phase-out by 2005, 
while developing nations must phase­
out methyl bromide by 2015. In the 
United States, the Clean Air Act re­
quires an even earlier phase-out date 
for methyl bromide-January 1, 2001. 

I share the concern that the Clean 
Air Act's accelerated phase-out sched­
ule might put our farmers at a com­
petitive disadvantage. However, I be­
lieve that addressing this problem in 
the context of an appropriations bill is 
entirely inappropriate. Putting con­
straints on an international treaty and 
modifying a major environmental stat­
ute demands thoughtful debate. To do 
this with a rider on an appropriations 
bill allows almost no debate. 

The principle argument for action on 
methyl bromide has been the potential 
competitive disadvantage for American 
agriculture. As I said, I am sympa­
thetic to that problem, and I support 
the idea that we should allow the Mon­
treal Protocol to dictate the phase-out 

in this nation. But the language added 
to this bill would prohibit any phase­
out earlier than the date currently 
contained in the Protocol-2005. 

Could the deadline for phase-out be 
accelerated if, a few years down the 
road, the international community de­
cides that effective, affordable alter­
natives to methyl bromide exist? Not if 
we approve this rider. This language 
says that-no matter what-the United 
States will not end methyl bromide use 
before 2005. The international commu­
nity is not going to negotiate an ear­
lier date, because they know that the 
U.S. will not comply with an earlier 
date. Inclusion of that language guar­
antees that worldwide methyl bromide 
use will continue until 2005. 

This is an inappropriate limitation 
on our options regarding methyl bro­
mide and our ability to negotiate 
changes to an international treaty. 
More importantly, a last minute appro­
priations rider is a bad way to amend 
the Clean Air Act. I can only hope that 
the President, the Vice President, and 
Democratic Senators who have spoken 
against other riders intend to oppose 
all anti-environmental riders, not just 
those offered by Republicans. 

Mr. President, I am distressed over 
the methyl bromide amendment which 
is an antienvironmental rider that was 
put into ·this conference report. It 
wasn't debated by either body, yet the 
language amends the Clean Air Act and 
constrains our ability to negotiate a 
more rapid phaseout of methyl bromide 
when used by other nations. 

I point out that the principal argu­
ment for action on methyl bromide has 
been the potential competitive dis­
advantage for American agriculture. I 
am sympathetic of that, and I support 
the idea we should allow the Montreal 
Protocol to dictate the phaseout of 
this. If we don't like it, then we should 
amend it. 

The present time for the phaseout is 
2005 but could be earlier. What this leg­
islation does is makes it no later than 
2005 but prevents it from being earlier 
than 2005. In those intervening 7 years, 
there well could be developed an alter­
nati ve to methyl bromide. I think this 
is an unfortunate provision in the bill. 
I thank the Chair. 

Mr. DOMENIC!. Mr. President, I rise 
in support of the conference report ac­
companying the Department of Agri­
culture and related agencies appropria­
tions bill for fiscal year 1999. 

The final bill provides $59.6 billion in 
new budget authority (BA) and $44.8 
billion in new outlays to fund most of 
the programs of the Department of Ag­
riculture and other related agencies. 
All of the funding in this bill is non­
defense spending. The conference re­
port now includes "emergency" fund­
ing totaling $4.3 billion in budget au­
thority and $4.1 billion in outlays to 
provide relief to the nation's farmers. 

When outlays for prior-year appro­
priations and other adjustments are 
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taken into account, the conference 
agreement totals $59.4 billion in BA 
and $51.6 billion in outlays for fiscal 
year 1999. Including mandatory sav­
ings, the subcommittee is $1 million in 
budget authority below its 302(b) allo­
cation, and at its 302(b) allocation for 
outlays. 

The Senate Agriculture Appropria­
tions Subcommittee revised 302(b) allo­
cation totals $59.4 billion in budget au­
thority (BA) and $51.6 billion in out­
lays. Within this amount, $17.9 billion 
in BA and $18.1 billion in outlays is for 
nondefense discretionary spending, in­
cluding agricultural emergency spend­
ing. 

For discretionary spending in the 
bill, and counting (scoring) all the 
mandatory savings in the bill, the final 

bill is $4.0 billion in BA and $3.9 billion 
in outlays above the President's budget 
request for these programs. The bill is 
at least $4 billion in both BA and out­
lays above the Senate- and House­
passed bills, all due to the addition of 
the emergency disaster assistance for 
farmers. 

The disaster aid package includes $2.2 
billion in direct payments to farmers 
experiencing crop losses due to natural 
and other disasters. The Congressional 
Budget and Impoundment Control Act 
as amended prohibits "emergency" 
spending for purposes of crop disaster 
assistance. The conference agreement 
includes directed scorekeeping lan­
guage allowing the emergency designa­
tion to be used in this case. This con­
ference report therefore violates Sec-

tion 306(a) of the Congressional Budget 
Act by including legislative language 
under the jurisdiction of the Budget 
Committee that was not reported by 
the Senate Budget Committee. 

I recognize the difficulty of bringing 
this bill to the floor at its 302(b) alloca­
tion and in addressing the need for dis­
aster assistance by farmers in many 
parts of the nation, including New 
Mexico and parts of the Southwest. 

Mr. President, I ask unanimous con­
sent that a table displaying the Senate 
Budget Committee scoring of the final 
bill be printed in the RECORD. 

There being no objection, the mate­
rial was ordered to be printed in the 
RECORD, as follows: 

H.R. 4101, AGRICULTURE APPROPRIATIONS, 1999-SPENDING COMPARISONS-CONFERENCE REPORT 
[Fiscal year 1999, in millions of dollars) 

Defense Non defense Crime Mandatory Total 

Conference Report: 
Budget authority ... ........................................................................................ ........ ........ ............. ..... .......................................................... .................................. ....... . 17,909 41,460 59,369 
Outlays ............................. ..... ..................... .. ........ ........... ..................................................................... .. ......................... ............ ......................................................... . 18,121 33,429 51,550 

Senate 302(b) allocation: 
Budget authority ...... .. ............. .............................................................. ................................................................................................... .............................................. . 17,910 41,460 59,370 
Outlays ............................. ... ....... ..................... .. .............................................................................................. ... ...... .. .... .......................... ..... ........... .. .. ........ .. 18,121 33,429 51 ,550 

1998 level: 
Budget authority ... ....... ... .... .......................... .......... .......... ........................................ .................. ............................................. . ..................................................... ..... . 13,930 35,048 48,978 
Outlays ..... .. ..................... .. ................................ ... .. ............................. ................... .. .................................................... ... .................... .................................. . 14,227 35,205 49,432 

President's request: 
Budget authority ... .... ......... .. .. ....................... ... .. .. .............................................. .......................................................................................................... ........ .. .. .............. . 13,672 41 ,460 55,132 
Outlays .............. .. ................................................... ........... ....................................................................... ......... ......................... ............................................ .. 14,056 33,429 47,485 

House-passeq bill : 
Budget authority ... ......... ...................................................................... .. ..... .. .. ...... ..... .. .. .. .... ........... ......................................................................................... .. .. ....... . 13,596 41 ,460 55,056 
Outlays ......... ........................... ............. .. .. .. .. ................................................................... .. ............... .... .......... .. ........................ .. .. .. .... ........ .. .. ....... ... ...... ...... ...... ......... .. 14,031 33,429 47,460 

Senate-passed bill : 
Budget authority ... ...... .... ... .. .. ....... .... .. ........... .. ........................ .................................. ....... ...... ........................................... ........................................ .. .. ..................... .. 13,698 41,460 55,158 
Outlays .. ................. ........................... .. ........... .................... .............................................. .. ................ .. ....... ....... ......... ..... ......... .......... .. ............................. .. ............ ...... . 14,069 33,429 47,498 

Conference Report compared to: 
Senate 302(b) allocation: 

Budget authority ............ .. ............................. ........... .. .......................................................................................................................................................... ......... . - 1 - 1 
Outlays ..................................................................... ...... ...... .. ..... .. ... .............. .. ........ .. ...... .............................................. .. ............................................................ .. 

1998 level: 
Budget authority ........................... .. .. ............................................ ................................................ ...... ... .... .... .................. ............................................................. . 3,979 6,412 10,391 
Outlays ................................................ .. ........ ...... ... .. .. .. ........ ......... ... ... .. .. ................. ... ............ ..... .. .............................. .. ........................ .. .............. .................... .. 3,894 - 1,776 2,118 

President's request: 
Budget authority ........... .............................. ............................................................................... .. ... ................. .................. ....... ............. ....................................... . 4,237 4,237 
Outlays ........... .. ............................................................................ ... .. .. .......... .. .. .............. ....... ...... ...................................... ... ......... .. .................................... ......... . 4,065 4,065 

House-passed bill : 
Budget authority ........................................................................................................................................ .. ........... ......... .. .. .. .... ... ................................................ . 4,313 .................... ... 4,313 
Outlays ..... ..... .. ................. ............ .............................. ...... ......................... ..................................... ................. ..................................................... ......... ....... .. ..... . 4,090 4,090 

Senate-passed bill: • 
Budget authority ................................ ... .................... ................. .. .............. .. ... .............................. .......................... ... ................... .. ......................... ..................... . 4,211 4,211 
Outlays ......... ... ...................... ......... ........................... ........................................................................................................................................... ... .. ... . 

Note: Details may not add to totals due to rounding. Totals adjusted for consistency with current scorekeeping conventions. 

Mr. BUMPERS addressed the Chair. 
The PRESIDING OFFICER. The Sen­

ator from Arkansas. 
Mr. BUMPERS. How much time do I 

have remaining? 
The PRESIDING OFFICER. The Sen­

ator has 1minute12 seconds. 
Mr. BUMPERS. Mr. President, I join 

my friend and colleague, Senator COCH­
RAN, in bringing to the floor the con­
ference report to accompany H.R. 4101, 
the fiscal year 1999 appropriations bill 
for agriculture, rural development and 
related agencies. This is the last an­
nual agriculture appropriations bill 
which I will jointly author with my 
friend from Mississippi, and I regret to 
report that the progress this year has 
not been as smooth as in years past. 
Last year, my fellow conferees were 
able to conclude the business of the 
committee on conference in approxi­
mately 5 minutes. By contrast, it took 
us 5 days this year and I fear, at this 
late date, all hurdles toward enactment 

are not fully cleared. In fact, I, along 
with all Senate Democrat members of 
the conference committee who at­
tached our signatures to the official 
conference papers, did so with an ex­
ception to one of the titles included in 
the conference report. 

Aside from the one area still in dis­
agreement, the conference report be­
fore us is as good a product as was pos­
sible under the budgetary constraints 
we faced. We include in this measure 
nearly $52 million in new spending for 
food safety. This figure is well below 
the budget request, but represents a 
good increase in spending for the De­
partment of Agriculture and the Food 
and Drug Administration to help en­
sure that our Nation's food supplies re­
main the safest in the world. 

The conference report also provides 
adequate levels for the Women, Infants, 
and Children (WIC) Program, including 
an increase for the WIC Farmers Mar­
ket Program of up to $15 million. Over-

4,052 4,052 

all, the USDA food assistance programs 
remain the single largest component of 
this conference report, totaling $36 bil­
lion in new spending. 

Rural development is another key 
element of this conference report. In­
cluded is more than $4.25 billion in 
rural housing program levels and near­
ly $725 million in budget authority for 
the Rural Community Advancement 
Program, which includes the water and 
wastewater program. I have seen first­
hand the benefits these programs bring 
to rural areas in my State and I am 
glad we were able to achieve these lev­
els for the coming year. Also, the con­
ference report includes a special rec­
ognition for the needs of the Lower 
Mississippi River Delta, an often over­
looked region of our Nation that has 
long deserved our special attention. I 
have worked for many years to im­
prove conditions in this region and I 
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am happy to have included special con­
sideration for the delta in this meas­
ure. 

Agricultural research continues to 
receive the attention of our sub­
committee. The level of spending for 
the Agricultural Research Service in 
this conference report is higher than 
either the House or Senate levels prior 
to conference. In addition, we were able 
to increase the levels of funding for 
basic formula research for our Nation's 
1862, 1890, and 1994 institutions. Fund­
ing for these institutions has been fro­
zen for far too long, and this con­
ference report provides a 7 percent in­
crease above last year. Enhanced agri­
cultural research is a commitment the 
Congress has made to our farmers and 
consumers and this conference report 
lies up to that commitment. 

I would be most remissed if I didn't 
pause to give credit, to my friend, Sen­
ator COCHRAN, for facing the grim 
budgetary challenge we faced this year. 
Our allocation was well below what 
was available for fiscal year 1998 and 
going into conference we had to adjust 
our numbers downward toward the 
lower House allocation. Our task was 
made even more difficult by the as­
sumed enactment of hundreds of mil­
lions of dollars in user fees that looked 
good on paper but only served to raise 
faint expectations beyond what was 
possible. This conference report in­
cludes a g'eneral provision that will, 
hopefully, forestall the use of projected 
user fees in next year's budget and 
keep everyone working within a budg­
etary framework more closely associ­
ated with the realities we all must 
face. 

Given my years of work on this sub­
committee, and my close friendship 
with Senator COCHRAN, I am greatly 
saddened by my reluctance to give un­
equivocal support for all matters con­
tained in this conference report. As we 
began conference deliberations with 
the House, the President made it clear 
that two items under discussion were 
of such importance that their inclusion 
in the conference report would result 
in a veto. I must admit that I never 
thought the agriculture appropriations 
bill would ever be the target of a Presi­
dential veto. In fact, the agriculture 
appropriations bill is usually approved 
by the Senate 100 to 0. I remind my col­
leagues that a few years go when much 
of the Federal Government faced a 
shutdown from failed appropriations 
bills, the agencies funded under this 
bill were among the few not included in 
that Governmental debacle. Such has 
been the history of the agriculture ap­
propriations process during my tenure 
and it saddens me to think that I 
might be leaving the Senate with that 
possibility lurking as strongly as it 
does today. 

One of the items which drew the at­
tention of the President was a provi­
sion in the House bill that placed a 

limi ta ti on on the Food and Drug Ad­
ministration's funding for any testing, 
development, or approval of the drug 
RU- 486, a chemical used to induce an 
abortion. Leaving for a moment the ar­
gument that science is better left to 
scientists than politicians, the inclu­
sion of the abortion debate in the agri­
culture appropriations bill was a most 
unfortunate attempt to drag this bill 
down with one of the most divisive and 
politically charged issues of our time. I 
am very pleased to report that the Sen­
ate conferees made it crystal clear that 
the Senate was not going to allow the 
issue of abortion to infect the agri­
culture appropriations bill with the 
same paralysis that has inflicted other 
subcommittees. If the Senate had not 
held firm , a very bad precedent would 
have been set and all agriculture ap­
propriations bills in the future would 
become the venue for, and be held hos­
tage by, an issue best reserved for 
other forums. 

The other i tern of Presidential dis­
approval is tied to the levels of assist­
ance for farmers and ranchers who are 
facing the most pressing financial 
times in recent years, maybe ever. It is 
on this point that I had to part with 
my friend Senator COCHRAN and express 
an opinion that our measure falls short 
of meeting current needs. 

The conference report includes provi­
sions put forward by the majority 
party that strives to bring relief to 
farmers and ranchers who are suffering 
from lost crops and low prices. How­
ever, my concern is with the manner in 
which the assistance is to be provided. 
In order to help farmers suffering from 
low prices, the conference report would 
simply allow for additional "Freedom 
to Farm" payments to go to all pro­
ducers who hold a Agricultural Market 
Transition Act contract. The fallacy 
with this approach is that it does not 
target the additional funds to people 
who are suffering from either crop fail­
ure or fallen prices. Instead, it makes 
funds available to landlords who may 
have received cash rent for their lands, 
suffered no loss at all, and in many in­
stances never even faced a risk of loss 
in the first place. 

We have to recognize that many, 
though not all, farmers across America 
are suffering. Most are suffering from 
losses this year, but some from losses 
over several years. Some farmers have 
a crop to harvest, but low prices pre­
clude any chance of a profit. The pur­
pose of the Democratic alternative for 
disaster assistance is to make sure the 
relief payments go to those in need. 

I have heard from farmers in my 
State who have lost everything this 
year. They tell me that this year is 
worse than the crop failures of 1980, 
which was the worst year since the 
Great Depression. The Democratic al­
ternative provides more relief, 100 per­
cent more in fact, for farmers in my 
State and I feel we should not turn our 

backs on the one segment of the na­
tional economy that has not been surg­
ing into double digit profits on Wall 
Street. The President has indicated he 
will veto this bill if additional farm re­
lief is not added. Congress needs to act 
swiftly to amend the shortfall in this 
bill and send to the President a pack­
age that truly meets the needs of farm­
ers and ranchers. 

Mr. President, this brings me to the 
close of my last annual agriculture ap­
propriations bill on the floor of the 
Senate. I want to once more thank my 
distinguished colleague, Senator COCH­
RAN, for his years of friendship on and 
off this subcommittee. I also want to 
thank all other members for their co­
operation over the years. 

Mr. President, I say in closing that 
this is a very complex matter, this 
matter of disaster relief. The only dis­
agreement on this side and the other 
side of the aisle is over the disaster 
provisions. As I say, they are both fair­
ly complicated, and I am hoping that if 
the President vetoes the bill, as he has 
promised to do, we will be able to work 
out something- maybe not everything 
the President wanted, maybe more 
than others wanted-and that we will 
be able to reach a compromise that will 
actually take care of farmers. 

My fear is that, this being what I 
consider probably the worst year in the 
history for agriculture since the Great 
Depression, that the proposal in the 
bill is not adequate to save an awful lot 
of farmers who deserve saving. So I am 
hoping if the President does veto the 
bill, we can come back and hammer out 
an agreement that will save a lot more 
farmers. 

I yield the remainder of my time. 
Mr. COCHRAN. Mr. President, have 

the yeas and nays been ordered on the 
conference report? 

The PRESIDING OFFICER. They 
have not been ordered. 

Mr. COCHRAN. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. All time 

has expired. The question is on agree­
ing to the conference report accom­
panying R.R. 4101. The yeas and nays 
have been ordered. The clerk will call 
the roll. 

The bill clerk called the roll. 
Mr. FORD. I announce that the Sen­

ator from Ohio (Mr. GLENN) and the 
Senator from New York (Mr. MOY­
NIHAN) are necessarily absent. 

I further announce that, if present 
and voting, the Senator from New York 
(Mr. MOYNIHAN) would vote " aye. " 

The result was announced- yeas 55, 
nays 43, as follows: 
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[Rollcall Vote No. 298 Leg.] 

YEAS--55 
Abraham Falrnloth Mack 
Allard Feinstein McCain 
Ashcroft Frist McConnell 
Bennett Gorton Murkowski 
Bond Gramm Nickles 
Boxer Grams Roberts 
Breaux Grassley Roth 
Brown back Hagel Sessions Campbell Hatch Shelby Chafee Helms 
Coats Hutchinson Smith (NH) 
Cochran Hutchison Smith (OR) 
Coll\ns Inhofe Snowe 
Coverdell Jeffords Specter 
Craig Kempthorne Stevens 
D'Amato Landrieu Thompson 
De Wine Leahy Thurmond 
Domenic! Lott Warner 
Enz! Lugar 

NAYS-43 
Akaka Ford Mikulski 
Baucus Graham Moseley-Braun 
Bid en Gregg Murray 
Bingaman Harkin Reed 
Bryan Hollings Reid 
Bumpers Inouye Robb 
Burns Johnson Rockefeller 
Byrd Kennedy Santorum 
Cleland Kerrey Sarbanes Conrad Kerry Thomas Dasch le Kohl 
Dodd Kyl Torricelli 
Dorgan Lau ten berg Wells tone 
Durbin Levin Wyden 
Feingold Lieberman 

NOT VOTING-2 
Glenn Moynihan 

The conference report was agreed to. 
Mr. COCHRAN. Mr. President, I move 

to reconsider the vote. 
Mr. CRAIG. I move to lay that mo­

tion on the table. 
The motion to lay on the table was 

agreed to. 
Mr. LOTT addressed the Chair. 
The PRESIDING OFFICER. The ma­

jority leader is recognized. 

MORNING BUSINESS 
Mr. LOTT. Mr. President, I ask unan­

imous consent that there now be a pe­
riod for morning business until 4:15 
p.m. today, with Senators permitted to 
speak therein for up to 5 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

DISTINGUISHED FLYING CROSS 
Mr. THURMOND. Mr. President, I 

rise today to recognize former Navy 
and Marine Corps members who re­
ceived the Distinguished Flying Cross 
in accordance with section 532 of the 
National Defense Authorlzation Act for 
Fiscal Year 1999, which waived time 
limitations for award of this decora­
tion for specified persons. These awards 
were recommended by the Secretary of 
the Navy based upon requests from 
Members of Congress. These procedures 
were established by section 526 of the 
National Defense Authorization Act for 
Fiscal Year 1996 to resolve a dilemma 
under which deserving individuals were 
denied the recognition they deserved 
solely due to the passage of time. I am 

proud to have established a procedure 
that enables these distinguished vet­
erans to receive the honors they 
earned. We are very proud of their dedi­
cated service to our Nation. 

Mr. President, I ask unanimous con­
sent that a list of all who were awarded 
the Distinguished Flying Cross be 
printed in the RECORD. 

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 
STROM THURMOND NATIONAL DEFENSE AU­

THORIZATION ACT FOR FISCAL YEAR 1999, 
SECTION 532-WAIVER OF TIME LIMITATIONS 
FOR AWARD OF CERTAIN DECORATIONS TO 
CERTAIN PERSONS 

(1) FffiST AWARD 
Marine Corps 

1. Mr. Earl D. Van Keuren, Jr., Fort Col-
lins, CO. 

2. Mr. James E. Renshaw, Runnemede, NJ. 
3. Mr. Edward J. Mariani, Brockton, MA. 
4. Mr. Andrew B. Jones, Old Lyme, CT. 
5. Mr. John Avelis, Terre Haute, IN. 
6. Mr. James R. Spencer, Grants Pass, OR. 
7. Mr. Edward H. Benintende, Scranton, 

PA. 
8. Mr. Clarence R. Cox, Woodburn, OR. 
9. 2ndLt Leland E. Thomas, USMC Reserve, 

Fruitland. ID. 
10. Mr. Edward L. Eades, Kerrville, TX. 
11. Mr. Paul F. Dudley, Las Vegas, NV. 
12. Mr. Raymond G. Czarnecki. 
13. Capt Edward J. Wallof, USMC Retired, 

Soulsbyville, CA. 
14. LtCol Edwin W. Allard, USMC Retired, 

Carlsbad, CA. 
15. Mr. Jack S. Straub, Destin, FL. 
16. Mr. William D. Donohue, River Vale, 

NJ. 
17. Mr. Wallace W. Ostrowski, Carlsbad, 

CA. 
18. Mr. William F. Savino, Yaphank, NY. 
19. Mr. Sidney H. Zimman, Oceanside, CA. 
20. Mr. Ned Wernick, Pensacola, FL. 
21. Mr. Stephen F. Gibbens, Montecito, CA. 
22. Mr. Theodore R. Wall, Pinellas Park, 

FL. 
23. Mr. Harold W. Park, Rochester, PA. 
24. Mr. Benson M. Jones, Columbus, GA. 
25. Mr. Philip L. Strader, Lynchburg, VA. 
26. Mr. Henry M. Knauth, Landrum, SC. 
27. Mr. Theodore E. Sittel, Englewood, CO. 
28. Mr. Frank J. Lange, Panama City, FL. 
29. Mr. Ralph H. Rudeen, Olympia, WA. 
30. Mr. Robert P. Byno Sr., Westwood, MA. 
31. Mr. William M. Crutcher, Glenwood 

Springs, CO. 
32. Mr. Thomas B. Hartmann, Princeton 

NJ. 
33. Mr. Marion F. Beckman, Stasuma, AL. 
34. Mr. Frederick R. Scharnhorst, Rich­

land, WA. 
Navy 

1. Mr. Robert E. Rosati, East Hartford, CT. 
2. LT Edward T. Gaines, (USN (Ret.), Lex­

ington, KY. 
3. CDR Ira B. West, USN (Ret.), Vienna, 

VA. 
4. Mr. Stephen R. Michalovic, Clifton, NJ. 
5. Mr. John T. Allen, Knoxville, TN. 
6. Mr. Martin D. Lipman, Huntington 

Beach, CA. 
7. Mr. Fay D. Hargrove, Longmont, CO. 
8. Mr. Alfred F. Shultz. 
9. Mr. James L. Andrews, Livonia, MI. 
10. Mr. Lester L. Larson, Jr., Kingsland, 

TX. 
11. Mr. Samuel P. Tyndall. 
12. Mr. Edward J. Karcher, Port St. Lucie, 

FL. 

13. Mr. Leo A. Pyatt, Columbus, OH. 
14. Mr. Milton E. Ferrell, Nashville, TN. 
15. Mr. Daniel G. Straka, San Clemente, 

CA. 
(2) SECOND A WARD 

Marine Corps 
1. Mr. Sidney H. Zimman, Oceanside, CA. 
2. Mr. Ned Wernick, Pensacola, FL. 
3. Mr. Stephen F. Gibbens, Montecito, CA. 
4. Mr. Paul F. Dudley, Las Vegas, NV. 
5. Mr. Wallace W. Ostrowski, Carlsbad, CA. 
6. Mr. William F. Savino, Yaphank, NY. 
7. LtCol Edwin W. Allard, USMC Retired, 

Carlsbad, CA. 
8. Mr. Raymond G. Czarnecki. 
9. Captain Edward J. Wallof, USMC Ret., 

Soulsbyville, CA. 
10. Mr. Jack S. Straub, Destin, FL. 
11. Mr. William D. Donohue, River Vale, 

NJ. 
12. Mr. Theodore R . Wall, Pinellas Park, 

FL. 
13. Mr. Harold W. Park, Rochester, PA. 
14. Mr. Benson M. Jones, Columbus, GA. 
15. Mr. Philip L. Strader, Lynchburg, VA. 
16. Mr. Henry M. Knauth,-Landrum, SC. 
17. Mr. Theodore E. Sittel, Englewood, CO. 
18. Mr. Frank J. Lange, Panama City, FL. 
19. Mr. Ralph H. Rudeen, Olympia, WA. 
20. Mr. Robert P. Byno Sr., Westwood, MA. 
21. Mr. William M. Crutcher, Glenwood 

Springs, CO. 
22. Mr. Thomas B. Hartmann, Princeton, 

NJ. 
23. Mr. Marion F. Beckman, Stasuma, AL. 
24. Mr. Frederick R. Scharnhorst, Rich­

land, WA. 
(3) THIRD AWARD 

Marine Corps 
1. Mr. Theodore R. Wall, Pinellas Park, FL. 
2. Mr. Harold W. Park, Rochester, PA. 
3. Mr. Benson M. Jones, Columbus, GA. 
4. Capt Edward J. Wallof, USMC Retired, 

Soulsbyville, CA. 
5. Mr. Raymond G. Czarnecki. 
6. Mr. Jack S. Straub, Destin, FL. 
7. Mr. William D. Donohue, River Vale, NJ. 
8. Mr. Philip L. Strader, Lynchburg, VA. 
9. Mr. Henry M. Knauth, Landrum, SC. 
10. Mr. Theodore E. Sittel, Englewood, CO. 
11. Mr. Frank J. Lange, Panama City, FL. 
12. Mr. Ralph H. Rudeen, Olympia, WA. 
13. Mr. Robert P. Byno Sr., Westwood, MA. 
14. Mr. William M. Crutcher, Glenwood 

Springs, CO. 
15. Mr. Thomas B. Hartmann, Princeton, 

NJ. 
16. Mr. Marion F. Beckman, Stasuma, AL. 
17. Mr. Frederick R. Scharnhorst, Rich­

land, WA. 
(4) FOURTH AWARD 

Marine Corps 
1. Mr. Phil1p L. Strader, Lynchburg, VA. 
2. Mr. Henry M. Knauth, Landrum, SC. 
3. Mr. Jack S. Straub, Destin, FL. 
4. Mr. William D. Donohue, River Vale, NJ. 
5. Mr. Theodore E. Sittel, Englewood, CO. 
6. Mr. Frank J. Lange, Panama City, FL. 
7. Mr. Ralph H. Rudeen, Olympia, WA. 
8. Mr. Robert P. Byno Sr., Westwood, MA. 
9. Mr. William M. Crutcher, Glenwood 

Springs, CO. 
10. Mr. Thomas B. Hartmann, Princeton, 

NJ. 
11. Mr. Marion F. Beckman, Stasuma, AL. 
12. Mr. Frederick R. Scharnhorst, Rich­

land, WA. 
(5) FIFTH AWARD 

Marine Corps 
1. Mr. Theodore E. Sittel, Englewood, CO. 
2. Mr. Frank J. Lange, Panama City, FL. 
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3. Mr. Marion F. Beckman, Stasuma, AL. 
4. Mr. William D. Donohue, River Vale, NJ. 
5. Mr. Ralph H. Rudeen, Olympia, WA. 
6. Mr. Robert P. Byno Sr., Westwood, MA. 
7. Mr. William M. Crutcher, Glenwood 

Springs , CO. 
8. Mr. Thomas B. Hartmann, Princeton, 

NJ. 
9. Mr. Frederick R. Scharnhorst, Richland, 

WA. 
(6) SIXTH AWARD 

Marine Corps 
1. Mr. Ra lph H. Rudeen, Olympia, WA. 
2. Mr. Robert P. Byno Sr., Westwood, MA. 
3. Mr. William M. Crutcher, Glenwood 

Springs, CO. 
4. Mr. Frederick R. Scharnhorst, Richland, 

WA. 
5. Mr. Thomas B. Hartmann, Princeton, 

NJ. 
(7) SEVENTH AWARD 

Marine Corps 
1. Mr. Thomas B. Hartmann, Princeton, 

NJ. 
(8) EIGHTH A WARD 

Marine Corps 
1. Mr. Thomas B. Hartmann, Princeton, 

NJ. 
(9) NINTH AWARD 

Marine Corps 
1. Mr. Thomas B. Hartmann, Princeton, 

NJ. 

ENSURING ECONOMIC PROSPERITY 
Mr. ABRAHAM. Mr. President, I rise 

today to make a few observations re­
garding the state of the American 
economy and the steps policy makers 
should take to ensure continued pros­
perity in the future. 

Right now we have some good news 
about the state of the economy. Over­
all employment g-rowth is strong. Un­
employment is low at 4.5 percent na­
tionally and an even lower 3.9 percent 
in my home state of Michigan. Family 
incomes continue to rise. And the tech­
nological and information age revolu­
tion continues to increase productivity 
and wealth throughout America. 

Hi-tech companies in particular are 
growing fast and creating thousands of 
spin-off jobs. Economist Larry Kudlow 
reports that the hardware and software 
industries combined account for about 
one third of real economic growth. 
What is more, this industry is increas­
ing· productivity throughout our econ­
omy in ways we can' t even measure. 

So, on the surface things look pretty 
bright right now, Mr. President. But 
there are economic storm clouds on the 
horizon. Stock market investors are 
riding a roller coaster of volatility. 
The August Employment Report from 
the Bureau of Labor Statistics shows a 
drop in manufacturing jobs of 55,000-
indeed, the number of manufacturing 
jobs in this country has declined for 5 
straight months. Bankruptcies have 
accelerated. On the international front , 
the Russian economy is in deep dis­
tress. And our Asian economic partners 
continue in a state of crisis that 
threatens our balance of payments and 
our general economic health. 

As Federal Reserve Chairman Green­
span noted recently in a speech at the 
University of California at Berkeley, 
"it is just not credible that the United 
States can remain an oasis of pros­
perity unaffected by a world that is ex­
periencing greatly increased stress. " 

I wholeheartedly concur in Chairman 
Greenspan's analysis. And that is why I 
believe it is necessary for us to look 
closely and seriously at our current 
economic policies so that we can face 
coming economic uncertainties from a 
position of strength. We must, in my 
view, address a number of problems in 
current policy, lest they undermine 
continued economic growth and pros­
perity. 

To begin with, Mr. President, we 
should consider the current state of 
our monetary policy. The Fed's recent 
quarter point cut in the federal funds 
(or overnight lending) rate was fol­
lowed by a significant drop in the stock 
market. A number of analysts have ob­
served that this may have been caused 
by investors ' conviction that, even 
with the cut, short term interest rates 
remain too high, and that the Federal 
Reserve should seriously consider cut­
ting them further. 

The fed funds rate remained at 5.5 
percent for two and a half years despite 
a drop in inflation to 1.7 percent. Even 
at its current 5.25 percent, the real , 
after-inflation rate is about 3.5 per­
cent-much higher for example than 
between 1992 and 1994, when it was only 
0.6 percent. 

Chairman Greenspan, along with 
former Chairman Paul Volcker, de­
serve great credit for reducj ng infla­
tion through sound monetary policies. 
But real interest rates have remained 
high in the face of indications that we 
may be entering an era of deflation, 
and this cannot continue if we are to 
maintain price stability and a strong 
economy. 

Gold prices have fallen by more than 
30 percent since early 1996. Commodity 
prices have fallen to 21 year lows. Cor­
porate profits have declined on a year­
over-year basis for the first time in a 
decade. Farm prices are plummeting. 

What is more, Mr. President, a num­
ber of economies in recent months have 
experienced significant currency de­
valuations. These devaluations have 
produced increasing demands for U.S. 
dollars. But, by keeping short term in­
terest rates high, the Fed has refused 
to supply these dollars , precipitating a 
liquidity crisis around the globe. 

I firmly believe that the best envi­
ronment for business, workers, and 
consumers is one of price stability. 
Price stability allows for accurate 
planning and investment over the long 
term. But price stability requires that 
we avoid both extremes, of deflation as 
well as inflation. 

Monetary policy is a matter for Alan 
Greenspan and his colleagues at the 
Federal Reserve. But it is my hope that 

they will examine the overall economic 
picture and conclude that it is time to 
lower interest rates in the interests of 
long term price stability and global 
economic growth. 

We should not look solely to the Fed, 
however, in seeking to ensure pros­
perity for the future. In addition to ex­
cessively tight monetary policy, the 
American economy and the American 
people are being put at risk from too­
tight fiscal policy. Specifically, Mr. 
President, the current high and rising 
federal tax burden is keeping the econ­
omy from reaching its full potential. 

In 1997 federal taxes took 20 percent 
of the Gross Domestic Product of this 
country, the highest percentage since 
World War II. Federal taxes on the 
American people increased by almost a 
third in just four years-going up from 
$1.2 trillion in fiscal year 1993 to $1.6 
trillion over the course of President 
Clinton's first term. In 1997 Americans 
paid 45 percent more in income taxes 
than they had in 1993. And, unless we 
act, this burden will increase. During 
the fourth quarter of 1997 federal re­
ceipts approached a record 22 percent 
of GDP. 

Neither the American people nor the 
American economy can sustain this 
crushing tax burden. It discourages 
people from working, saving, investing, 
and engaging in the entrepreneurial ac­
tivities that keep our economy grow­
ing. It must be lowered substantially, 
expeditiously, and in a way that en­
courages economic growth. 

Early on in the next Congress, Mr. 
President, I believe we should seriously 
consider significant pro-growth tax 
cuts, including: 

Using revenues from our budget sur­
plus to save Social Security and en­
courage investment by lowering the 
payroll tax and allowing workers to 
put some of their own money in Per­
sonal Retirement Accounts. 

Marriage penalty tax relief. 
A capital g·ains tax rate reduction, 

perhaps to 15 percent as proposed by 
Majority Leader LOT!'. 

Estate tax relief. 
Widening the current 15 percent in­

come tax bracket to apply it to all 
middle class American families. 

Expanding tax free savings accounts 
for education, health care, and retire­
ment. 

Reducing income tax rates across­
the-board- perhaps up to 10 percent, 
and allowing businesses to more quick­
ly write-off the costs for investment in. 
plant and equipment. This pro-growth 
tax incentive would be especially bene­
ficial to America's struggling manufac­
turing sector. 

These tax suggestions are neither 
new nor radical, Mr. President. But it 
is time for us to implement them. They 
would spur savings and investment, 
and encourage work and entrepre­
neurial activity, assuring economic 
growth. 
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But they are not enough. Over the 

long term, Mr. President, we must 
move toward more fundamental tax re­
form. We need to design an income tax 
that applies a lower rate to income, re­
duces the current bias against saving 
and investment, lowers the tax burden 
on working families, simplifies the 
code, and reduces the cost of compli­
ance. Only this kind of fairer, flatter, 
simpler and more investment-friendly 
tax system can give us the sound fiscal 
policy we need to build a bright, sus­
tainable economic future. 

Congress needs to institute other 
pro-growth reforms as well. 

We must reform our tort system to 
lower the "tort tax" from frivolous 
lawsuits. The Rand Corporation re­
cently reported that the average law­
suit costs a company $100,000. Thus 
even a frivolous lawsuit can put a 
small company out of business, and a 
good number of workers out of a job. 

We need to institute serious cost-ben­
efit analysis for federal regulations and 
federal unfunded, private sector man­
dates. Regulations cost our economy 
$647 billion per year, according to the 
GAO, and that is simply too much. 

We have to do more to improve our 
children's education so that they can 
qualify for good paying jobs in our 
technological, information age econ­
omy. 

We have to bring in a limited number 
of highly trained immigrants to fill 
some of the important positions our 
high-tech companies cannot currently 
fill and to help us solve the year 2000 or 
"Y2K" problem before it damages our 
economy. 

And within the next few days the 
Senate will pass and President Clinton 
will sign the American Competitive­
ness and Workforce Enhancement Act. 
This legislation will increase the num­
ber of temporary high-tech visas and 
provide scholarships and job training 
so that more Americans can gain the 
skills necessary to fill these positions 
in the long term. 

We also must continue to build on 
America's pro-free trade tradition-by 
extending fast track negotiating au­
thority, and aggressively negotiating 
trade agreements that open markets 
for American products. 

We must reform the lending policies 
of the International Monetary Fund. 
All too often, the Fund requires devel­
oping countries to raise taxes and de­
value currencies as a condition for re­
ceiving loans. These anti-growth poli­
cies only worsen a developing country's 
economic and debt problems. The Fund 
should instead promote policies that 
spur economic growth in these coun­
tries-lower tax rates, free markets, 
the rule of law, and sound currencies. 

In general, Mr. President, we must do 
more to encourage hard work and en­
trepreneurship so that all of us can 
benefit from the income and the jobs 
they create. 

Through prudent steps ensuring price 
stability and reducing governmental 
burdens on the private sector, we can 
sustain economic growth for the fore­
seeable future. But the time to act is 
now. The warning signs are there for us 
to see. I hope we will not wait until it 
is too late. 

I plan to work for pro-growth reforms 
whenever and wherever possible. I be­
lieve it is my duty to the people of 
Michigan, as it is our duty to the peo­
ple of America, to safeguard their eco­
nomic security by unleashing the en­
trepreneurial spirit that built this na­
tion, and that can build a bright future 
of growth and opportunity. 

I yield the floor. 
Mr. LOTT. Mr. President, I suggest 

the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro­

ceeded to call the roll. 
Mr. McCAIN. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. GOR­
TON). Without objection, it is so or­
dered. 

INTERNET TAX FREEDOM ACT 
The PRESIDING OFFICER. Under 

the previous order, the Senate will re­
sume consideration of S. 442, which the 
clerk will report. 

The legislative clerk read as follows: 
A bill (S. 442) to establish national policy 

against State and local government inter­
ference with interstate commerce on the 
Internet or interactive computer services, 
and to exercise Congressional jurisdiction 
over interstate commerce by establishing a 
moratorium on the imposition of exaction 
that would interfere with the free flow of 
commerce via the Internet, and for other 
purposes. 

The Senate resumed consideration of 
the bill. 

Mr. McCAIN. Mr. President, I ask 
unanimous consent it be in order for an 
amendment to be offered by Senator 
GRAHAM of Florida with a time of 30 
minutes, 20 minutes on the side of the 
Senator from Florida, 10 minutes from 
the side managed by me. 

Mr. GRAHAM. I would not object, 
but I add that there be no second-de­
gree amendments. 

The PRESIDING OFFICER. Without 
objection, so ordered. 

AMENDMENT NO. 3729 
(Purpose: To require a supermajority of both 

Houses to extend the moratorium) 
Mr. GRAHAM. Mr. President, I send 

to the desk an amendment and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Florida [Mr. GRAHAM] 

proposes an amendment numbered 3729. 

The amendment is as follows: 
On page 176, between lines 15 and 16, insert: 

(c) POINT OF ORDER.-It shall not be in 
order in the Senate or the House of Rep­
resentatives to consider any bill, resolution, 
amendment, or conference report if such bill, 
resolution, amendment, or conference report 
would extend the moratorium under sub­
section (a). This point of order may only be 
waived or suspended by a vote of "three-fifths 
of the Members, duly chosen and sworn. 

Mr. GRAHAM. Mr. President, as the 
amendment clearly states, its purpose 
is to establish to the extent possible 
under our rules that the moratorium, 
whatever this body decides its initial 
length will be, will be that length and 
that we will not fall into a situation of 
a "fluid" moratorium, with efforts 
each year made to extend it further 
and further. This amendment does not 
go to the issue of what the length of 
the initial moratorium shall be. 

The bill before the Senate today, 
which is the product of the Senate Fi­
nance Committee, provides for a 2-year 
moratorium. There are amendments 
filed which would extend that up to 5 
or 6 years. There are no amendments 
filed which would reduce the period of 
the moratorium. So it is fair to suggest 
that we will be dealing with the mora­
torium of at least 2 years, possibly 
longer. The purpose of this amendment 
is to assure to the extent possible that 
once we have made that decision, that 
will be the decision. 

The underlying premise of this bill is 
an unusual one for the U.S. Congress­
not unique, but rarely used. That is, we 
are about to consider legislation which 
would preempt every State and every 
local government in this country, for a 
period of time, from exercising their 
otherwise legal powers relative to tax­
ation on Internet access and trans­
actions which are undertaken through 
the use of the Internet. While it is per­
fectly appropriate for Congress to de­
cide that the Federal Government 
should not tax Internet access or Inter­
net transactions, I am concerned we 
will face a proposal that tells States 
and local governments that they shall 
be denied the right to tax these trans­
actions. 

The argument which I find to have 
some merit is that it is appropriate we 
have a "pause," a period in which we 
can determine what is the appropriate 
means of taxing this new technology, 
and that during that pause there 
should be a prohibition on State and 
local governments imposing taxes on 
Internet access or Internet trans­
actions. What I am concerned about is 
that that pause does not become a per­
manent slumber, an elongated sleep in 
which there is a prohibition on State 
and local government's ability to exer­
cise what is their basic right under our 
constitutional allocation of respon­
sibilities to raise those revenues nec­
essary to support necessary govern­
ment programs. 

The Federal Government has on 
many occasions passed legislation 
which conditions the receipt of Federal 
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funds. For instance, in the highway 
bills we have frequently required the 
States to undertake a certain set of ac­
tions, such as setting a speed limit or 
imposing the requirement of seatbelts 
or motorcycle helmets or some other 
item which the Federal Government 
felt was of sufficient import, that the 
ability of the State to receive its oth­
erwise due allocation of Federal funds 
would be conditioned upon their adopt­
ing that policy. But in those cases, the 
States have a choice. If a State be­
lieves the Federal requirement is so 
onerous or so misguided that they will 
reject it, they can do so and accept the 
consequences of some reduction in 
their Federal funds. 

What we are deciding here today is 
that the States do not have such an op­
tion. There will be a prohibition for the 
period of the moratorium on the 
State's ability to exercise their policy 
relative to the taxation of Internet ac­
cess or Internet transactions. 

What concerns me about this policy 
is its potential to "morph" from being 
a temporary pause to being a perma­
nent prohibition. What are some of the 
risks that are involved in this? One of 
those risks is the unknown, the un­
known potential of this new rapidly de­
veloping technology having implica­
tions to State and local governments 
which are beyond our current ability to 
comprehend. 

As an example , there is an emerging 
technology-it is not new, it is in place 
but will probably become more preva­
lent-which is known as Internet te­
lephony which is essentially where the 
Internet system substitutes for the 
normal local or long distance tele­
phone lines as a means of transmitting 
telephone services. This system, which 
is currently in use on a limited basis, 
has the potential of being a very major 
competitor with the traditional ways 
in which telephone service has been de­
livered. 

Probe Research, a telecommuni­
cations and data networking market 
research system, forecasts that the de­
mand for Internet telephony will make 
these services add up to a $6.3 billion 
market by the year 2002. That is just 
some 3 years from now. At that point, 
according to Probe Research, Internet 
telephone and fax traffic will account 
for nearly 10 percent of total long dis­
tance traffic, a very significant high­
growth industry. 

What does this mean for State and 
local government? Telecommuni­
cations services and cable services are 
significant sources of revenue for State 
and local government. The Finance 
Committee bill, in fact , recognizes this 
by specifically preserving the Federal 
Government 's taxing authority over 
many of these areas and preserving the 
taxing authority of State and local 
government for access to telephone and 
cable services. 

Unfortunately, the bill is vague re­
garding the treatment of such new 

technologies as Internet telephony. 
While it specifically protects Federal 
revenue, it does not clarify that the 
moratorium does not apply to State 
and local governments with respect to 
Internet telephony. I use this example 
because it is one that is before the Sen­
ate, an example that the implications 
of allowing a specified moratorium to 
become a longer-term prohibition 
could have implications on State and 
local governments and on the fairness 
in the marketplace between competing 
forms of commercial transaction, tele­
communications, and other aspects of 
our economy that will be affected that 
are beyond our ability to currently es­
timate. 

A second risk is that this morato­
rium will become ingrained into the 
law. We have had multiple examples of 
where laws that were originally passed 
as temporary moratoriums, or as a 
temporary benefit, have become de 
facto permanent. In fact, before this 
session is over, we may be considering 
what is referred to as an extender law, 
which is to add additional months or 
years to a variety of tax benefits which 
were initially adopted to have a speci­
fied time to limited life. But once in 
place, once they have developed a po­
litical constituency, they have become, 
for all intents and purposes, permanent 
provisions in our Tax Code. 

I am concerned that the same devel­
opment of a political constituency that 
has gotten used to the fact that they 
didn't have to pay any tax for access, 
and particularly any tax on Internet 
transactions, will develop here and 
there and will be tremendous political 
pressure at the conclusion of this mor­
atorium, whenever that might be, for 
its extension. 

Next, the potential of a long-term 
moratorium merging into prohibition 
would create an imbalance on the com­
mercial playing field. I could foresee 
what is happening in a limited form be­
coming more prevalent as retail stores 
begin to open a back office Internet 
sales shop in order to be able to par­
ticipate in tax-free Internet sales. So 
what today is a relatively limited ap­
plication has the potential of becoming 
a much larger threat to fairness and 
parity in the commercial marketplace 
and to a fundamental source of revenue 
for State and local government. 

Finally, the potential of the specified 
moratorium being extended would 
delay or obviate the accomplishment of 
the very objective of having the mora­
torium in the first place, which is to 
direct a commission, representative of 
the various stakeholders in this issue , 
to sort out the conflicting theories and 
practices and give us a recommenda­
tion for some uniform, fair , non­
discriminatory Federal, State, and 
local policies, as it relates to the use of 
the Internet as a form of commerce. 

So for all of those reasons, Mr. Presi­
dent, I am concerned, and I think our 

Members should be concerned, about 
the prospect of the moratorium, what­
ever length we finally decide is appro­
priate, becoming a permanent prohibi­
tion on the use of State governments 
and of their inherent powers relative to 
the Internet. 

Finally, Mr. President, I think the 
period of time that is in the Senate fi­
nance bill and the period of time that 
is proposed in various amendments 
should be plenty to accomplish the ob­
jective of this study. We have had a 
number of recent commissions that 
have been given a specific time to ac­
complish their task . 

Two or three years ago, the Congress 
established an Internal Revenue Re­
form Commission. It gave that com­
mission 18 months to look at an agency 
as complex as the IRS. That commis­
sion actually completed its work in 15 
months, made its report , and this year 
Congress used that report as the basis 
of probably the most sweeping reforms 
of the Internal Revenue Service in a 
generation. 

Last year, we established a Medicare 
Commission to look at one of the most 
complicated, one of the most expen­
sive, one of the most sensitive pro­
grams that the Federal Government 
operates, the program that finances 
the health care of some 35 million of 
our older citizens. We gave that com­
mission 18 months in order to issue its 
report. 

So I suggest that the 2 years that are 
in the Finance Committee rec­
ommendation are ample to carry out a 
much more focused study of the tax 
implications of the Internet and that 
we should take this step by adopting 
the amendment that I proposed to as­
sure that this moratorium will not 
morph into a permanent prohibition. 

Mr. President, the fundamental issue 
here is the issue that underlies this 
legislation, and that is the desire to 
have parity, equality, on the commer­
cial playing field among all forms of 
sales, whether they be the Main Street 
seller or the remote seller or the cyber­
space seller; second, to assure that the 
Federal Government will not unduly 
intrude into the areas of historic re­
sponsibility for State and local govern­
ment. It is appropriate for us to at­
tempt to establish some standards for 
uniformity of treatment and predict­
ability of treatment. It is not appro­
priate for the Federal Government to 
preempt State and local governments 
from their ability to exercise what 
they think is appropriate tax policy for 
their citizens. 

So the amendment would provide 
that once the moratorium has been 
completed, whatever its length, it 
would require a three-fifths vote of 
each House to extend that moratorium 
for a further period. 

I reserve the remainder of my time. 
Mr. McCAIN addressed the Chair. 
The PRESIDING OFFICER. The Sen­

ator from Arizona is recognized. 
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PRIVILEGE OF THE FLOOR 

Mr. McCAIN. On behalf of Senator 
MACK, I ask unanimous consent that 
Elaine Petty and Nancy Segerdahl, leg­
islative fellows in Senator MACK'S of­
fice, be granted floor privileges during 
the week of October 5 for consideration 
of ·s. 1868, the International Religious 
Freedom Act of 1998. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PRIVILEGE OF THE FLOOR 

Mr. GRAHAM. Mr. President, I ask 
unanimous consent that Mary Jo 
Catalano and Heather Landesman of 
my staff be granted floor privileges for 
the pendency of S. 442. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCAIN. Mr. President, I urge 
my colleagues to oppose this amend­
ment. It circumvents the legislative 
process by requiring a supermajority to 
extend the tax moratorium in the 
Internet Tax Freedom Act, it would 
bind the hands of future Congresses, 
and it would start setting a rather dan­
gerous precedent. 

Mr. President, the Senate has a 
supermajority mandate that applies to 
all legislation; it is called a filibuster. 
Requiring three-fifths of Congress to 
agree to adopt any future actions in 
this matter is unnecessary, when all 
legislation considered and passed by 
the Senate must essentially meet the 
test created by the filibuster. 

This legislation before us, the Inter­
net Tax Freedom Act, is an excellent 
example of the proper manner in which 
legislation makes its way to the Sen­
ate for full consideration and a final 
vote. This legislation has been fully 
considered by the Commerce Com­
mittee, referred to the Finance Com­
mittee, and Senator WYDEN and I have 
worked hard to address the concerns 
some Members have expressed. 

S. 442 is before the Senate now, not 
because any extraordinary measures 
have been taken, but because the bill 
has undergone the legislative process 
as it was meant to function. This legis­
lation is before the Senate today be­
cause the majority of Senators support 
it and a filibuster would have been de­
feated. There is no reason to institute 
a supermajority for future actions on 
this issue, as Congress is fully capable 
of addressing this issue under existing 
processes and procedures. 

I yield to the Senator from Oregon 
such time as he may consume. 

The PRESIDING OFFICER. The Sen­
ator from Oregon is recognized. 

Mr. WYDEN. Mr. President, I strong­
ly urge my colleagues to oppose this 
amendment. I think we are making 
substantial progress on this legisla­
tion. I believe that in a few minutes 
Senator McCAIN and I are going to ac­
cept something like seven or eight 
amendments that have been offered in 
an effort to try to bring the parties to­
gether, and I would like to see us con­
tinue to work in this spirit. 

Mr. President, and colleagues, I in­
troduced the Internet Tax Freedom Act 
in March of 1997. Since then, this meas­
ure has been one of the most hotly de­
bated measures in this Congress-de­
bated in both the Senate and the House 
of Representatives. Through the course 
of this year and a half discussion, never 
once has this idea been suggested- not 
in the House nor in the Senate. And the 
fact of the matter is we are still having 
important negotiations in order to get 
at the issue of how long the morato­
rium ought to be. We are anxious to in­
volve the Senator from Florida in that 
effort. It would seem to me that our 
job-just as we have tried to do with 
the seven or eight amendments which 
Chairman MCCAIN and I are going to 
accept in a few minutes-is to continue 
to do our work in good faith. The Sen­
ator from Florida knows that I have 
gone to considerable lengths to be sup­
portive of his position with respect to 
what would be studied by the commis­
sion in an effort to be responsive to his 
concerns. 

I would like to see us continue those 
discussions, both with respect to what 
the commission will study and how 
long the moratorium ought to be. 
When we arrive at that point, I and 
others believe that the commission 
will do a thoughtful and responsible 
job. We think they are going to work in 
good faith. If at any point they indi­
cate that they are unwilling to pursue 
their duties in that kind of fashion, the 
U.S. Senate can get back at it. 

I think it is important that the Sen­
ate reject this amendment and let us 
continue in the kind of spirit that 
Chairman McCAIN and I have shown 
with respect to the seven or eight 
amendments that are going to come up 
very shortly that we have agreed to ac­
cept, and let us get this bill on the 
President's desk. 

The President of the United States is 
for this legislation, the majority leader 
of this body' TRENT LOTT' is for this 
legislation, and the minority leader, 
TOM DASCHLE, has said that he wants 
to see this bill enacted. I think it is im­
portant that we reject this amendment 
and move forward in good faith to work 
out the remaining issues. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. GRAHAM. Mr. President, how 

much time do I have remaining? 
The PRESIDING OFFICER. The Sen­

ator has 5 minutes 55 seconds. The Sen­
ator from Arizona has 4 minutes 52 sec­
onds. 

Mr. GRAHAM. Mr. President, I also 
add my name to the list in favor of the 
residual purpose of this legislation, 
which is a pause of sufficient length to 
allow a serious study of the implica­
tions of Internet technology to be a 
party in the commercial marketplace, 
and the role of State and local tax­
ation, as well as international and Fed-

eral taxation on this new technology. 
The purpose of that latter point is to 
achieve stability, predictability and 
uniformity in a way in which Internet 
transactions and access is treated and 
to avoid there being a discriminatory 
set of policies that are contrary to the 
development of their important new 
technology. I believe the Senate Fi­
nance Committee bill achieved that 
proper balance with a 2-year morato­
rium. 

What I am concerned about and what 
this amendment goes to is for that 
brief pause not to become a permanent 
prohibition. For the reasons that I 
have already cited-the rapidly chang­
ing nature of this technology and its 
application, the potential for a con­
stituency to develop that would con­
vert temporary into permanent, the 
basic unfairness of having some forms 
of commerce subject to tax while oth­
ers are given the benefit of a morato­
rium, the inappropriateness of the Fed­
eral Government preempting appro­
priate State and local judgments for 
protracted periods of time-all have led 
me to suggest that we should add to 
the 2-year moratorium, as it is cur­
rently written, an additional protec­
tion, and that is at the end of that 
moratorium, if there is a proposal to 
extend further, that it would take a 60-
vote margin and an equivalent percent­
age of votes in the House of Represent­
atives in order to do so. 

That would give us some assurance 
that the objectives that are stated will 
be achieved, but that this will not be­
come the camel's nose in the tent 
where eventually the whole body of the 
camel will be inside the tent. We would 
be in the position of a permanent pro­
hibition on legal and appropriate pol­
icy decisions that have and should be 
made at the State and local level for 
the purposes of maintaining not only 
fair treatment in the marketplace but 
also the essential resources necessary 
for State and local governments to 
carry out their responsibilities in pub­
lic safety, education and other critical 
areas. 

Mr. President, I urge the adoption of 
this amendment, which I consider to be 
wholly consistent with the objectives 
of this legislation as stated by its spon­
sors. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. McCAIN. Mr. President, I ask 
unanimous consent that the vote take 
place at 5 o'clock. 

The PRESIDING OFFICER. Does the 
Senator from Florida yield back time? 

Mr. GRAHAM. How much time do I 
have remaining? 

The PRESIDING OFFICER. Two 
minutes 42 seconds. 

Mr. GRAHAM. Mr. President, I re­
serve the remainder of my time. 

Mr. McCAIN. I withdraw my unani­
mous consent request. I yield such 
time to the Senator from New Hamp­
shire as he may consume. 
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The PRESIDING OFFICER. The Sen­

ator from New Hampshire is recog­
nized. 

Mr. GREGG. Mr. President, I rise to 
support the position of the chairman of 
the committee on this issue in opposi­
tion to the Senator from Florida. 

The proposal which the Senator from 
Florida is suggesting goes really to the 
essence of this debate, which is wheth­
er or not · 30,000 .municipalities and 
State agencies across this country are 
going to have the right to essentially 
assess taxes in an arbitrary way on one 
of the most dynamic vehicles of com­
merce that has never come forward in 
the experience of the world. The chaos 
which those 30,000 municipalities and 
State agencies would create should 
they be able to assess that type of tax­
ation on the Internet would be over­
whelming. It might totally defeat what 
has been one of the great engines of 
economic activity and prosperity 
which our Nation has enjoyed over the 
last few years. 

It is not a unique situation. We can 
go all the way back to John Marshall 
to determine that the Congress has the 
right to make the decision on the issue 
of policy relative to taxation in com­
merce. It was, of course, Chief Justice 
Marshall who determined that when a 
ferry was crossing a river between two 
States that that ferry could not be 
taxed by the local State if it was going 
to interfere with interstate commerce. 

This concept has carried through our 
jurisprudence since that time- that the 
Federal Government reserves the 
unique right to determine the taxation 
of commerce. 

There is no reason why we should ar­
bitrarily handicap ourselves by cre­
ating a supermajority within our own 
institution to exercise that right, 
which is what the Senator from Florida 
is proposing·. 

Let 's continue the policies which 
have done us so well in the area of tax 
policy for the last 200 years, which is a 
majority of the Congress to make a de­
cision as to what tax policy shall be in 
international trade. Let's not create 
some artificial barrier for us to jump 
over as an institution as we try to deal 
with what is a tremendous real ferry 
that may be created by having 30,000 
municipalities and State agencies 
across the country assess taxes against 
the Internet. 

I yield the floor. 
The PRESIDING OFFICER. Who. 

yields time? 
Mr. GRAHAM. Mr. President, I yield 

2 minutes to the Senator from North 
Dakota. 

The PRESIDING OFFICER. The Sen­
ator from North Dakota. 

Mr. DORGAN. Mr. President, I may 
not need the entire 2 minutes, but I 
rise in support of the amendment of­
fered by the Senator from Florida. 

This issue is relatively simple. The 
whole purpose of a moratorium is to 

take kind of a time-out and establish a 
commission and review a series of 
these issues. But all of us here know 
how difficult it is going to be when this 
moratorium, whatever it is, is to ex­
pire. We will have people coming here 
saying this needs to be a perpetual 
thing; we will continue the morato­
rium year after year after year. I want 
this piece of legislation with its mora­
torium to represent that time-out; to 
give this country time to make the 
right decisions. But at that point I 
want the decisions to be made, and I 
want the moratorium to be gone. That 
is what the Senator from Florida is 
saying. It is a very important amend­
ment. 

I hope my colleagues will support 
this amendment so that we will comply 
with what I think the true spirit of this 
legislation really is-a time-out for 
thoughtful decisions to be made and 
then business as usual. We don't want 
permanent preemption of the State's 
tax base. That is what will happen if 
we don 't decide now that this morato­
rium will be- whatever it is. I hope it 
is 3 years. 

Mr. GREGG. Will the Senator yield? 
Mr. DORGAN. If I have time, I am 

happy to yield. Of course. 
Mr. GREGG. Wouldn't the business as 

usual be that the majority would take 
action rather than having a super­
majori ty take place? 

Mr. DORGAN. The Senator misunder­
stood my business-as-usual comment. I 
was talking about the business as usual 
allowing a State to describe its own 
tax base in a fair and thoughtful man­
ner. My fear is that this moratorium 
will continue forever , unless it be­
comes what we think it should be­
come-a time-out to make decisions, 
and then move on. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. McCAIN. How much time do I 

have remaining? 
The PRESIDING OFFICER. The Sen­

ator has 2 minutes 5 seconds. 
Mr. McCAIN. I yield the remainder of 

my time. 
The PRESIDING OFFICER. Does the 

Senator yield the remainder of his 
time, 29 seconds? 

Mr. GRAHAM. I yield the remainder 
of my time. 

Mr. McCAIN. Mr. President, I move 
to table the Graham amendment. 

I ask for the yeas and nays. 
The PRESIDING OFFICER. Is there a 

sufficient second? 
There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the motion 
of the Senator from Arizona. The yeas 
and nays have been ordered. 

The clerk will call the roll. 
The bill clerk called the roll. 
Mr. FORD. I announce that the Sen­

ator from Ohio (Mr. GLENN) and the 

Senator from New York (Mr. MOY­
NIHAN), are necessarily absent. 

The result was announced- yeas 83, 
nays 15, as follows: 

Abraham 
Akaka 
Allard 
Ashcroft 
Baucus 
Bennett 
Bi den 
Bingaman 
Bond 
Boxer 
Brown back 
Bryan 
Burns 
Cambell 
Chafee 
Coats 
Cochran 
Collins 
Coverdell 
Craig 
D'Amato 
Daschle 
De Wine 
Dodd 
Domenici 
Durbin 
Enzi 
Faircloth 

Breaux 
Bumpers 
Byrd 
Cleland 
Conrad 

Glenn 

[Rollcall Vote No. 299 Leg.] 
YEAS-83 

Feingold 
Feinstein 
Frist 
Gramm 
Grams 
Grassley 
Gregg 
Hagel 
Harkin 
Hatch 
Helms 
Hutchinson 
Hutchison 
Inouye 
Jeffords 
Johnson 
Kempthorne 
Kerrey 
Kerry 
Kohl 
Kyl 
Lau ten berg 
Leahy 
Lieberman 
Lott 
Lugar 
Mack 
McCain 

NAYS- 15 
Dorgan 
Ford 
Gorton 
Gl'aham 
Hollings 

NOT VOTING-2 
Moynihan 

McConnell 
Mikulski 
Moseley-Braun 
Murkowski 
Murray 
Nickles 
Reed 
Reid 
Robb 
Roberts 
Rockefeller 
Roth 
Santorum 
Sarbanes 
Sessions 
Shelby 
Smith (NH) 
Smith (ORJ 
Snowe 
Specter 
Stevens 
Thomas 
Thompson 
Thurmond 
Torricell1 
Warner 
Wyden 

Inhofe 
Kennedy 
Landrieu 
Levin 
Wells tone 

The motion to lay on the table the 
amendment (No. 3729) was agreed to. 

Mr. McCAIN. I move to reconsider 
the vote and I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. McCAIN. Mr. President, I ask 
unanimous consent there now be a pe­
riod of morning business, with Sen­
ators permitted to speak up to 5 min­
utes each until 6:30 p.m. 

Mr. BUMPERS. I object. 
Mr. President, I send an amendment 

to the desk. 
The PRESIDING OFFICER. The Sen­

ator from Arizona has the floor. 
Mr. McCAIN. Mr. President, I suggest 

the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro­

ceeded to call the roll. 
Mr. McCAIN. I ask unanimous con­

sent that the order for the quorum call 
be rescinded. 

The PRESIDING OFFICER (Mr. 
SMITH of Oregon). Without objection, it 
is so ordered. 

Mr. McCAIN. Mr. President, I ask 
unanimous consent the Senate now 
move to a Bumper's amendment, with 
10 minutes equally divided on either 
side, followed by a rollcall vote if the 
Senator from Arkansas wants it; I will 
make a motion to table; following that, 
that the Senate then go into morning 
business, with Senators permitted to 
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speak up ·to 5 minutes each until 6:30 
p.m. 

Mr. BUMPERS. I add to that , no sec­
ond-degree amendments be in order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 3742 

(Purpose: To require persons selling tangible 
personal property via the Internet to dis­
close to purchasers that they may be sub­
ject to State and local sales and use taxes 
on the purchases) 
Mr. BUMPERS. Mr. President, I send 

an amendment to the desk. 
The PRESIDING OFFICER. The 

clerk will report. 
The assistant legislative clerk read 

as follows: 
The Senator from Arkansas [Mr. BUMP­

ERS], for hi~self, and Mr. GRAHAM, proposes 
an amendment numbered 3742. 

Mr. BUMPERS. Mr. President, I ask 
unanimous consent reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place, insert the fol­

lowing new title: 
TITLE -CONSUMER PROTECTION TAX DISCLO­

SURE 
SEC. . DISCLOSURE REQUIREMENT. 

(a) DISCLOSURE REQUIREMENT.-Any person 
selling tangible personal property via the 
Internet who-

(1) delivers such property, or causes such 
property to be delivered, to a person in an­
other State , and 

(2) does not collect and remit all applicable 
State and local sales taxes pertaining to the 
sale and use of such property. 
shall prominently display the notice de­
scribed in subsection (b) on every other form 
available to a purchaser or prospective pur­
chaser. 

(b) DISCLOSURE NOTICE.- The notice de­
scribed in this subsection is as follows: 

"NOTICE REGARDING TAXES: You may 
be required by your State or local govern­
ment to pay sales or use tax on this pur­
chase. Such taxes are imposed in most 
States. Failure to pay such taxes could re­
sult in civil or criminal penalties. For infor­
mation on your tax obligations, contact your 
State taxation department." 

(c) REGULATORY AUTHORITY.- The Sec­
retary of Commerce shall issue and enforce 
such regulations as are necessary to ensure 
compliance with this section, including regu­
lations as to what constitutes prominently 
displaying a notice. 
SEC. . PENALTIES. 

Any person who willfully fails to include 
any notice under section shall be fined 
not more than $100 for each such failure. 
SEC. . DEFINITIONS. 

For purposes of this title-
(1) the term " use 'tax" means a tax im­

posed on or incident to the use, storage, con­
sumption, distribution, or other use within a 
State or local jurisdiction or other area of a 
State, of tangible personal property, 

(2) the term " local sales tax" means a sales 
tax imposed in a local jurisdiction or area of 
a State and includes, but is not limited to-

(A) a sales tax or in-lieu fee imposed in a 
local jurisdiction or area of a State by the 
State on behalf of such jurisdiction or area, 
and 

(B) a sales tax imposed by a local jurisdic­
tion or other State-authorized entity pursu-

ant to the authority of State law, local law, 
or both, 

(3) the term " person" means an individual, 
a trust, estate, partnership, society, associa­
tion, company (including a limited liability 
company), or corporation, whether or not 
acting ln a fiduciary or representative capac­
ity, and any combination thereof, 

(4) the term " sales tax" means a tax, in­
cluding use tax, that is-

(A) imposed on or incident to the sale, pur­
chase, storage, consumption, distribution, or 
other use of tangible personal property as 
may be defined or specified under the laws 
imposing such tax, and 

(B) measured by the amount of the sale 
price, cost, charge, or other value of or for 
such property, and 

(5) the term " State" means any of the sev­
eral States of the United States, the District 
of Columbia, the Commonwealth of Puerto 
Rico, and any territory or possession of the 
United States. 
SEC. . EFFECTIVE DATE. 

This title shall take effect 180 days after 
the date of enactment of this Act. In no 
event shall this Act apply to any sale occur­
ring before such effective date. 

Mr. BUMPERS. Mr. President, this is 
a very simple amendment. Forty-five 
States have sales and use taxes on 
sales of merchandise coming into their 
State from another State. The problem 
is, they can't collect it because the 
people who are buying the merchandise 
don't know that there is a sales tax on 
the goods coming in. I think Maine col­
lects about Sl million, and that is prob­
ably as much as any State collects. 

People are always getting rude sur­
prises. All of a sudden somebody 
knocks on the door and they say, " We 
saw where you just bought $50,000 
worth of furniture from North Caro­
lina. You owe sales tax. ' ' They say, 
"The ad said no sales tax. " " I don' t 
care what the ad says. There is a North 
Carolina sales tax on merchandise 
brought in from out of State. " 

My amendment says on Internet 
sales, if you sell into a State, you must 
notify people with a short notice that 
simply says, " This merchandise may be 
subject to a sales or use tax in your 
State. " You could be subject to a civil 
penalty or a criminal penalty-some­
thing like 100 bucks. If you want to 
check, you should check with your 
local revenue department to determine 
whether or not your State has a tax. 

I want every Member in this body to 
ask this question: Why would you vote 
against this when your legislature has 
specifically provided that sale of goods 
from across the State lines are tax­
able? If you say they are not taxable, 
you are flying right into the face of the 
will of the people in your State who 
said they should be. 

All I am saying, people should not be 
misled and should be told that when 
they buy this merchandise it may be 
subject to a sales or use tax. It is just 
that simple. Why wouldn't you? If your 
State is one of the 45 States that have 
a tax, why would you not want a com­
pany selling goods on the Internet-not 
mail-order houses on the Internet-

why would you not want to tell the 
customer he may be subject to it, in­
stead of him getting a rude surprise 
and some auditor knocking on his 
door? 

I reserve the remainder of my time. 
The PRESIDING OFFICER. The Sen­

ator from Oregon. 
Mr. WYDEN. Thank you, Mr. Presi­

dent. 
I strongly oppose this amendment. 

This amendment specifically singles 
out those who sell goods over the Inter­
net for discrimination. It applies to one 
class of people and that is those who 
sell goods on the Internet. The amend­
ment would impose on those sellers of 
goods on the Internet a new require­
ment that would not be imposed on 
someone who sells goods over the 
phone or someone who mails the goods 
when they get a check. 

Now, let 's picture the kind of person 
who is going to be hurt by this amend­
ment. My State, the State of the Pre­
siding Officer of the Senate, has 100,000 
home-based businesses. These are some 
of the most exciting businesses in the 
country coming up with new products. 
They are small. They are entrepre­
neurial. If this amendment passes, 
those 100,000 home-based businesses in 
Oregon-and there are thousands and 
thousands of other home-based busi­
nesses across the country in States 
that we all represent-they, and only 
they, will be subject to this new re­
quirement. 

This amendment seeks to do what 
the Internet tax freedom bill seeks to 
prevent. Our legislation is about tech­
nological neutrality. We should treat 
the Internet like we treat everything 
else. It shouldn't get a preference. It 
shouldn't be discriminated against. But 
if you read section (a) of this amend­
ment, you will see that it applies re­
quirements to one class of people, and 
one class of people only. Those are in­
dividuals who sell goods over the Inter­
net. 

This is discriminatory. This does 
what our legislation seeks to prevent. 
Those who vote for the amendment, in 
my view, in this Senator's view, are 
fostering the kind of policy that is 
going to lead to selective and discrimi­
natory activity against those who sell 
goods through the World Wide Web. 

I yield back my time, Mr. President. 
Mr. BUMPERS. Mr. President, I ask 

unanimous consent that my amend­
ment be expanded to include mail­
order catalog sales. 

The PRESIDING OFFICER. Is there 
an objection? 

Mr. GREGG. I object. 
Mr. BUMPERS. The reason there is 

an objection is because the Senator 
from New Hampshire and the Senator 
from Oregon do not come from the 45 
States that have sales taxes. 

They are opposed to this because 
their State is not one of the 45 States 
that do have a sales or use tax. Sec­
ondly, the unanimous consent agree­
ment limits amendments to relevant 
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amendments. If you put mail-order 
catalog sales in , it is not relevant. 
That is the reason I confined it to the 
Internet and asked consent to extend 
it. That is the reason they objected. 
They don 't have to face a legislature or 
people back home who passed a sales or 
use tax on Internet sales coming in 
from out of State, because their States 
don' t have a sales or use tax. My State 
does have that use tax, and we would 
like to collect it. Your revenue depart­
ments and your Governors would like 
to collect it, too. 

All I am saying is, Internet sales sim­
ply ought to state a simple thing- that 
the goods you are buying could be sub­
ject to a use or sales tax in your State; 
if you want to know whether it does or 
not, contact your local revenue depart­
ment. What is wrong with that? Who 
can oppose that? The taxes have al­
ready been passed by the legislature. It 
is just that they can't collect it unless 
they stand at the border and intercept 
every piece of merchandise that comes 
through the mail or on the highway. 
They can't do it. 

So all I am saying is, if these 45 
States have seen fit to levy taxes on 
out-of-State sales to make the playing 
field a little more level with the main 
street merchants, we ought to give 
them such help as we can. I am saying 
they ought to at least advise these peo­
ple that these purchases might be sub­
ject to a use or sales tax. 

Mr. President, I am prepared to yield 
back the remainder of my time if ev­
erybody else is , and we will go to a 
vote. 

Mr. GREGG. Mr. President, I move to 
table the amendment of the Senator 
from Arkansas and ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the motion 
to table the amendment of the Senator 
from Arkansas. The yeas and nays have 
been ordered. 

The clerk will call the roll. 
The assistant legislative clerk called 

the roll. 
Mr. FORD. I announce that the Sen­

ator from Ohio (Mr. GLENN) and the 
Senator from New York (Mr. MOY­
NIHAN ) are necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de­
siring to vote? 

The result was announced- yeas 71, 
nays 27, as follows: 

Abraham 
Akaka 
Allard 
Ashcroft 
Baucus 
Brnen 
Bingaman 

[Rollcall Vote No. 300 Leg.] 
YEAS- 71 

Bond Cochran 
Boxer Coll1ns 
Brown back Coverdell 
Burns Cra ig 
Campbell D'Amato 
Chafee DeWlne 
Coats Dodd 

Domenic! Kerry Roberts 
Enz1 Kohl Roth 
Faircloth Kyl San torum 
Feinstein Lau ten berg Sessions 
Fris t Leahy Shelby 
Gramm Lieberman Smi th (NH) 
Grams Lott Smith (OR) 
Grassley Lugar Sn owe 
Gregg Mack Specter Hagel McCain Stevens Hatch McConnell 

Thomas Helms Moseley-Braun 
Hutchinson Murkowski Thompson 

Hutchlson Murray Thurmond 
J effords Nickles Torr icelli 
Kempthorne Reid Warner 
Kerrey Robb Wyden 

NAYS- 27 

Bennett Durbin Johnson 
Breaux Feingold Kennedy 
Bryan Ford Landrieu 
Bumpers Gorton Levin 
Byrd Graham Mikulski 
Cleland Harkin Reed 
Conrad Hollings Rockefeller 
Dasch le Inhofe Sar banes 
Dorgan Inouye Wells tone 

NOT VOTING-2 
Glenn Moynihan 

The motion to lay on the table the 
amendment (No. 3742) was agreed to. 

The PRESIDING OFFICER (Ms. 
SNOWE). The Senator from Arizona. 

UNANIMOUS CONSENT AGREEMENT 

Mr. McCAIN. Madam President, I ask 
unanimous consent that the Senate re­
main on S. 442 for the purposes of off er­
ing a nonrelevant amendment that has 
been agreed to by both sides, that the 
amendment be immediately agreed to, 
and that the Senate return to morning 
business under the previous order, ex­
cept that the time be until 7:30 instead 
of 6:30, with no intervening action or 
debate. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. DORGAN. Madam President, re­
serving the right to object. I will not 
object. My understanding is the amend­
ment that is to be offered has been 
cleared with the authorizing com­
mittee, and we have no problem with 
the amendment. 

Mr. BYRD. Madam President, reserv­
ing the right to object. 

The PRESIDING OFFICER. The Sen­
ator from West Virginia. 

Mr. BYRD. I have no intention of ob­
jecting. I merely want a little clarifica­
tion on the time. Will that mean we 
have to wait until 7:30 and then may 
have a rollcall vote or so after that? 

The PRESIDING OFFICER. The Sen­
ator from Arizona. 

Mr. McCAIN. Madam President, it is 
my understanding that there will not 
be the likelihood of further votes, but 
we will have to clear that with the ma­
jority leader. 

Mr. LOTT addressed the Chair. 
The PRESIDING OFFICER. The ma­

jority leader. 
Mr. LOTT. Madam President, who 

has the floor? The Senator from Ari­
zona? 

Mr. McCAIN. I yield the floor. 
Mr. LOTT. We are trying to get final 

clearance on the antinepotism bill. We 

think there is a probability that we 
would not have to have a recorded 
vote. But that is what we are trying to 
do right now; we are trying to make 
sure everybody is satisfied with that. If 
we could get that cleared, move it on a 
voice vote , then we would have no fur­
ther recorded votes tonight. We are not 
able to announce it at this moment, 
but we believe within the next 5 or 10 
minutes we will be able to make that 
clear. 

I see the Senator from Vermont just 
came on the floor. He was one of the 
ones we were wanting to get some in­
formation from about the antinepotism 
bill, being able to take it up, and 
whether or not a recorded vote was 
going to be necessary on that. 

The PRESIDING OFFICER. The Sen­
ator from Vermont. 

Mr. LEAHY. Madam President, I tell 
my friend from Mississippi, we dis­
cussed, last night , what we were trying 
to do , as he knows. The Senator from 
Arizona has been most helpful in try­
ing to help this along, to get the 
antinepotism bill up, but also have the 
time to do the Fletcher nomination. 

What I understand the Senator from 
Mississippi and the Senator from Ari­
zona want to do is to get something 
locked in so we can take care of both 
those. 

There were some who wanted a roll­
call vote on the nepotism bill. Is the 
distinguished leader saying it would be 
easier for his scheduling if there was 
not one? I came to this conversation 
late; I apologize. 

Mr. LOTT. I believe it will be better 
from a scheduling standpoint; there­
fore , we can advise Members what they 
can expect for the remainder of the 
evening and we can get this leg·islation 
completed. Then we will be able to go 
to the Fletcher nomination tomorrow. 

Mr. LEAHY. I ask my good friend , 
the distinguished leader- and we have 
been friends for a long time- do I de­
tect a hint in that suggestion of being 
able to tell Members there may not be 
further votes if we voice vote the nepo­
tism bill? 

Mr. LOTT. That was very much an 
implied hint. 

Mr. LEAHY. I think I can tell my 
friend from Mississippi we can over­
come those who are requesting a roll­
call vote on this side. But we do want 
a specific time for a vote on the 
Fletcher nomination, and I rely on the 
distinguished leader to work this to a 
time convenient for scheduling. It is, of 
course, with the understanding that 
there will be a time set down for a vote 
on Mr. Fletcher that we would be able 
to reach an agreement. 

Mr. LOTT. That is my intent, and, as 
the Senator knows, I had made a com­
mitment earlier we were going to do 
that. I will keep that commitment. It 
is my intent to have that vote tomor­
row, or the next day at the latest. We 
will have a vote on that nomination. 
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I thank Senator KYL also for his ef­

fort. I say to all Members, if they will 
bear with us just another 5 or 10 min­
utes, we will be able to make it official 
that we won't have a recorded vote. 

I yield the floor. 
Mr. BYRD addressed the Chair. 
The PRESIDING OFFICER. The Sen­

ator from West Virginia. 
Mr. BYRD. Madam President, I with­

draw my reservation. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
AMENDMENT NO. 3743 

(Purpose: To provide support for certain 
institutes and schools) 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows: 
The Senator from Arizona [Mr. MCCAIN]. 

for Mr. FRIST. for himself, Mr. THOMPSON. 
Mr. DEWINE, Mr. JEFFORDS, Mr. SMITH of Or­
egon and Mr. WYDEN proposes an amendment 
numbered 3743. 

Mr. McCAIN. Madam President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The text of the amendment is print­
ed in today's RECORD under "Amend­
ments Submitted.") 

Mr. McCAIN. Madam President, I ask 
unanimous consent to add Senator 
SMITH of Oregon and Senator WYDEN as 
original cosponsors of this amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCAIN. Madam President, I ask 
unanimous consent that Senators 
GREGG and LIEBERMAN be considered 
original cosponsors of amendment No. 
3722. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend­
ment. 

The amendment (No. 3743) was agreed 
to. 

Mr. McCAIN. Madam President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. BYRD. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

MORNING BUSINESS 
Mr. McCAIN. Madam President, ac­

cording to the previous order, we are in 
a period for morning business. 

The PRESIDING OFFICER. That is 
correct. 

Mr. McCAIN. Madam President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. LOTT. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UNANIMOUS CONSENT 
AGREEMENT-S. 1892 

Mr. LOTT. Madam President, I ask 
unanimous consent that the majority 
leader, after consultation with the 
Democratic leader, may proceed to Cal­
endar No. 381, S. 1892, which is the 
antinepotism language with regard to 
judicial appointments, under the fol­
lowing limitations: No amendments in 
order to the bill, and debate limited on 
the bill to 15 minutes under the control 
of Senator KYL and 30 minutes under 
the control of Senator LEAHY or his 
designee. 

I further ask unanimous consent that 
following the expiration or yielding 
back of any debate time, the bill be 
read the third time and the Senate pro­
ceed to a vote on passage, with no in­
tervening action or debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UNANIMOUS CONSENT AGREE-
MENT- EXECUTIVE CALENDAR 
Mr. LOTT. Madam President, as in 

executive session, I ask unanimous 
consent that the majority leader shall, 
no later than the close of business 
Thursday, October 8, proceed to execu­
tive session for the consideration of 
Executive Calendar No. 619, the nomi­
nation of William Fletcher. I further 
ask consent there be 90 minutes equal­
ly divided between the proponents and 
opponents of the nomination. I further 
ask consent that following that debate 
time, the Senate proceed to a vote on 
the confirmation of the nomination 
and, immediately following that vote, 
Executive Calendar Nos. 803, 804, and 
808--that is, H. Dean Buttram, to be 
U.S. District Judge for the Northern 
District of Alabama; Inge Johnson, 
also to be a U.S. District Judge for the 
Northern District of Alabama; and 
Robert Bruce King, to be a U.S. Circuit 
Judge for the Fourth Circuit of West 
Virginia- and that they be confirmed, 
the motions to reconsider be laid upon 
the table, the President be imme­
diately notified of the Senate's action, 
and the Senate then return to legisla­
tive session. 

Mr. LEAHY. Reserving the right to 
object. Would the majority leader con­
sider amending that to add that if he 
were to bring these up on Wednesday­
! know the agreement says no later 
than Thursday-but if he were to bring 
it up on Wednesday, that would be not­
withstanding the provisions of Rule 
XXII. 

Mr. LOTT. I don't see any problem 
with that. I believe we probably should 
have asked that. I will amend it to in­
clude that. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LOTT. Mr. President, to clarify, 
we will have not more than 45 minutes 
of debate on the anti-nepotism bill. 
There will not be a recorded vote on 

that, and then not later than Thurs­
day-but hopefully Wednesday- we can 
move these judicial nominations-the 
three I mentioned, plus William 
Fletcher of the Ninth Circuit court. So 
we have had the last vote for the day, 
and we will have this debate and per­
haps some other wrap-up business. But 
there will be no further recorded votes 
during the day. 

Mr. KYL addressed the Chair. 
The PRESIDING OFFICER. The Sen­

ator from Arizona is recognized. 
Mr. KYL. Madam President, might I 

inquire, is it appropriate to begin de­
bate on the subject of the unanimous 
consent request, S. 1892? And is it cor­
rect that the time would be under my 
control and then Senator LEAHY would 
have time on the other side? 

The PRESIDING OFFICER. Yes, 
that's the order. 

JUDICIAL ANTINEPOTISM ACT 
The PRESIDING OFFICER. The 

clerk will report the bill. 
The legislative clerk read as follows: 
A bill (S. 1892) to provide that a person 

closely related to a judge of a court exer­
cising judicial power under article III of the 
United States Constitution (other than the 
Supreme Court) may not be appointed as a 
judge of the same court, and for other pur­
poses. 

The Senate proceeded to consider the 
bill. 

Mr. KYL addressed the Chair. 
The PRESIDING OFFICER. The Sen­

ator from Arizona. 
Mr. KYL. Mr. President, let me 

thank Senator LEAHY for his coopera­
tion in allowing us to get thif:! bill up at 
this time and deal with it in an expe­
dited fashion. I will describe briefly the 
reason for the legislation, what it does. 
I will ask unanimous consent to submit 
further remarks for the RECORD. 

Under existing law, section 458 of 
title 28 of the U.S. Code reads: "No per­
son shall be appointed to, or employed 
in, any office or duty in any court who 
is related by affinity or consanguinity 
within the degree of first cousin to any 
justice or judge of such court." 

I will read the words that pertain to 
judges: "no person shall be appointed 
. . . to any court who is related . . . to 
any justice or judge of such court." 
That language seems pretty straight­
forward on its face-that you can't 
have relations on the same court, nom­
inated by the President or appointed 
by the Senate. Notwithstanding that 
relatively clear language, there has 
arisen a controversy over whether it 
means what I suggest it says. The ad­
ministration has actually interpreted 
it in a way that could mean that it ap­
plies only to employees of the court, 
not to judges of the court themselves. 

This bill clarifies that it applies to 
both, which I think was both the origi­
nal intent and the best public policy. I 
note that the issue has arisen because 
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of the nomination of Professor Fletch­
er to be a judge on the Ninth Circuit, 
since his mother sits on the circuit 
currently. Frankly, most people were 
not aware of the statute, Madam Presi­
dent. But, in my view, we should not do 
something that is not permitted under 
the law. Therefore, while I acknowl­
edge that the administration has raised 
a question about the interpretation of 
the statute , I think the statute is pret­
ty clear. This bill makes it crystal 
clear that it applies to both employees 
of the court and judges of the court. 

In effect, what the legislation would 
do is to say that on the same court, 
like the same circuit or the same dis­
trict court, you would not be able to 
have a father and son, two brothers, 
two sisters, that sort of thing. But you 
could have people related on different 
circuits or different Federal district 
courts. For example, you could have a 
brother in the Fifth Circuit and a 
brother in the Second Circuit. You 
could have two sisters serving in dif­
ferent circuits or different districts in 
the State of Maine, or of the State of 
Pennsylvania, or of the State of 
Vermont. But you would not be able to 
have two close relatives in the very 
same court. 

The public policy reasons for that are 
fairly obvious. When a litigant is be­
fore the court, the litigant wants to 
know that he or she is being treated 
fairly. When a relative who is that 
close to a judge that may have decided 
a case on a panel of judges is then 
being called upon to review the deci­
sion of that close relative , the litigant 
clearly is going to have a question as 
to whether his or her case can be treat­
ed fairly. Here is an example: A circuit 
court judge sits on a panel of three 
judges who decide against a plaintiff. 
That case is then given to the en bane 
panel of the circuit court in which the 
father, or the brother, or the sister of 
that judge is also a member of the 
panel; the litigant might well be a lit­
tle skeptical that the brother, sister, 
father, or whoever it is, is going to be 
treating him fairly, given the fact that 
the question is whether or not he will 
overturn the decision of his brother, or 
his son, or whoever the relative is. 

So it is historic that we have tried to 
avoid that kind of conflict of interest. 
In most cases, it can be avoided. The 
kinds of situations in which this will 
arise are very rare. But since it has 
arisen in the context of this particular 
nominee , and since we think we can 
make the statute crystal clear to apply 
to both judges and employees, it 
seemed like a good thing to do. 

I have two final points. One, this does 
not apply to the U.S. Supreme Court. 
Constitutionally, we have the ability 
to set the criteria or qualifications for 
circuit and district courts, but we 
don't have that ability for the Supreme 
Court. That is fixed in the Constitu­
tion. We could not apply it there. 

Secondly, it only applies to nomina­
tions made after the effective date of 
the statute. For those interested in the 
nomination of Professor Fletcher, this 
statute or change would not adversely 
affect his nomination or confirmation 
by the Senate. 

With that explanation, I yield to Sen­
ator LEAHY for such comment as he 
may want to make. I know he is in op­
position to the bill. 

The PRESIDING OFFICER. The Sen­
ator from Vermont is recognized. 

Mr. LEAHY. I thank my friend from 
Arizona. As he knows, I have opposi­
tion to this bill coming forward. I am 
not in favor of the bill. It will pass, I 
understand, but I am not in favor of it. 
I know of no problem created by the 
appointment of judges who are from 
the same family. Indeed, the three his­
torical example of which I am aware 
lead me to the opposite conclusion. 
Justice David Brewer served with his 
uncle Justice Stephen Field on the 
United States Supreme Court after 
being appointed by President Harrison 
in 1890. Learned and his cousin Augus­
tus Hand served together in the South­
ern District of New York and on the 
Court of Appeals for the Second Cir­
cuit. Richard and Morris Arnold are 
brothers currently serving on · the 
Court of Appeals for the Eighth Cir­
cuit. All served with distinction. 

I do not know why the country 
should be deprived of the judgment and 
wisdom of someone because a relative 
proceeded him or her to the bench. We 
have had relatives serve simulta­
neously in government before and now. 
Should one of the LEVIN brothers or 
HUTCHINSON brothers not serve in Con­
gress? Should one of the Breyer broth­
ers be barred from the federal bench? 
For that matter, should federal judges 
be prohibited who are related to Sen­
ators who recommend them to the 
President and then voted for their con­
firmation? 

I believe that S. 1892 is an unneces­
sary and unwise bill. Moreover, it could 
lead to appointment barriers against 
daughters and nieces of current judges. 
With people living longer and women 
as well as men having been practicing 
law and entered public service in the 
last decades, I fear that the prohibition 
envisioned by the bill will serve as yet 
another barrier to keep qualified 
women from being appointed to the 
bench. This may be an unintentional 
consequence of the bill, but a likely 
consequence nonetheless. 

Senator KYL's bill is intended to do 
what section 458 of title 28, United 
States Code, does not; namely, prohibit 
the appointment to a federal court of a 
relative of a judge already serving on 
that court. The bill would amend the 
law to add a prohibition against the ap­
pointment of a person to a federal 
court on which a first cousin or closer 
relative of that nominee was an active 
or senior judge. 

In 1914 President Woodrow Wilson ap­
pointed Augustus Hand to the United 
States District Court for the Southern 
District of New York where he joined 
his distinguished first cousin and close 
friend Judge Learned Hand. In 1927, 
President Calvin Coolidge elevated 
Judge Augustus Hand to the United 
States Court of Appeals for the Second 
Circuit, where he rejoined his cousin 
Judge Learned Hand, who had been ele­
vated three years before. Had the Kyl 
bill been in force, neither of these ap­
pointments would have been in accord­
ance with law. 

The service of the Hand cousins on 
the Second Circuit was central to the 
development of the law in our Circuit 
and to its reputation as the finest fed­
eral appellate court in the country. 

More recently, just six years ago in 
1992, President George Bush appointed 
Judge Morris Arnold to the United 
States Court of Appeals for the Sixth 
Circuit, where he joined his brother 
Judge Richard Arnold on that court. In 
our confirmation proceedings, a num­
ber of Senators commented favorably 
on the fact that Judge Arnold was join­
ing his distinguished brother. 

When it was a brother being nomi­
nated by a Republican President, the 
familial relationship was seen as a 
plus, a benefit for the public. Now that 
we have a Democratic President nomi­
nating a son to join a bench that has 
included his mother, a new danger of 
possible appearance of conflict of inter­
est is being conjured up as an excuse to 
delay and oppose confirmation of a dis­
tinguished scholar and decent person. 

I worry that we are raising some­
thing that we don' t need to raise. I re­
alize this affects Professor Fletcher's 
appointment. But I think we may have 
legislated beyond where we need to leg­
islate. 

There are problems with the appoint­
ment of judges to the federal judiciary, 
but nepotism in the appointment of 
judges does not appear to be one of 
them. After all, it is the President who 
nominates and the Senate that con­
sents. If we really wanted to do some­
thing about the evils of nepotism, we 
would prohibit Presidents from nomi­
nating their relatives or the Senate 
from confirming theirs. Other judges, 
relatives or not, do not have a role in 
the appointment process. 

The bigger problem with respect to 
the judiciary is the assault on the judi­
ciary by the Republican majority and 
its unwillingness to work to fill long­
standing vacancies with the qualified 
people being nominated by the Presi­
dent. Professor Fletcher's nomination 
has been a casualty of the Republican 
majority's efforts. Forty-one months 
and two confirmation hearings have 
not been enough time and examination 
to bring the Fletcher nomination to a 
vote. 

Professor Fletcher is a fine person 
and an outstanding nominee has had to 
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endure years of delay and demagoguery 
as some choose to play politics with 
our independent judiciary. The Ninth 
Circuit continues to function with mul­
tiple vacancies among its authorized 
judgeships, although we have five 
nominees to the Ninth Circuit pending 
before the Senate for periods ranging 
from four to 41 months. Two await 
hearings, one awaits a Committee vote, 
and two have been on the Senate cal­
endar awaiting final action for many 
months. 

This is too reminiscent of the govern­
ment shutdown only a couple of years 
ago and the numerous times of late 
when the Republican congressional 
leadership has recessed without com­
pleting work on emergency supple­
mental and disaster relief legislation, 
on the federal budget, campaign fi­
nance reform, comprehensive tobacco 
legislation, the patient bill of rights 
and HMO reform. 

In his most recent Report on the Ju­
diciary the Chief Justice of the United 
States Supreme Court warned that va­
cancies would harm the administration 
of justice. The Chief Justice of the 
United States Supreme Court pointedly 
declared: "Vacancies cannot remain at 
such high levels indefinitely without 
eroding the quality of justice that tra­
ditionally has been associated with the 
federal judiciary.'' 

Once this bill is acted upon by the 
Senate, the Senate will finally be al­
lowed to turn its attention to the long­
standing nomination of Professor 
Fletcher. I have said from the outset of 
Senator KYL's effort that I would not 
hold up consideration of his bill but 
that I wanted an opportunity to note 
my opposition to it and to vote against 
it. Indeed, it was Senator KYL who held 
his bill over for a week before it was 
considered before the Judiciary Com­
mittee. 

Despite the Committee reporting of 
the bill on May 21, 1998, the majority 
did not propose consideration of S. 1892 
until Monday of this week, October 5, 
1998. I responded without delay that I 
was prepared, as I had been all along, 
to enter into a short time agreement to 
be followed by a vote on the bill. Con­
sistent with that undertaking I have 
noted my opposition and am prepared 
to vote. 

Madam President, I am willing to 
yield the remainder of the time and go 
to a vote. 

Mr. KYL. Madam President, I am 
happy to yield the remainder of my 
time and am prepared to vote. 

The PRESIDING OFFICER. The bill 
is before the Senate and open to 
amendment. If there be no amendment 
to be proposed, the question is on the 
engrossment and third reading of the 
bill. 

The bill (S. 1892) was ordered to be 
engrossed for a third reading, was read 
the third time, and passed as follows: 

s. 1892 
Be it enacted by the Senate and House of Rep­

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. LIMITATION ON CLOSELY RELATED 

PERSONS SERVING AS FEDERAL 
JUDGES ON THE SAME COURT. 

(a) IN GENERAL.-Section 458 of title 28, 
United States Code, is amended-

(!) by inserting "(a)(l)" before "No per­
son"; and 

(2) by adding at the end the following: 
"(2) With respect to the appointment of a 

judge of a court exercising judicial power 
under article Ill of the United States Con­
stitution (other than the Supreme Court), 
subsection (b) shall apply in lieu of this sub­
section. 

"(b)(l) In this subsection, the term­
"(A) 'same court' means-
"(i) in the case of a district court, the 

court of a single judicial district; and 
"(ii) in the case of a court of appeals, the 

court of appeals of a single circuit; and 
"(B) 'member'-
"(i) means an active judge or a judge re­

tired in senior status under section 37l(b); 
and 

"(ii) shall not include a retired judge, ex­
cept as described under clause (1). 

"(2) No person may be appointed to the po­
sition of judge of a court exercising judicial 
power under article III of the United States 
Constitution (other than the Supreme Court) 
who is related by affinity or consanguinity 
within the degree of first cousin to any judge 
who is a member of the same court.". 

(b) EFFECTIVE DATE.-This Act shall take 
effect on the date of enactment of this Act 
and shall apply only to any individual whose 
nomination is submitted to the Senate on or 
after such date. 

Mr. KYL. Madam President, I move 
to reconsider the vote. 

Mr. LEAHY. I move to lay that mo­
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. LEAHY. Madam President, I sug­
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Ms. SNOWE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. AL­
LARD). Without objection, it is so or­
dered. 

SECTION 371 OF THE NATIONAL 
DEFENSE AUTHORIZATION ACT 
FOR FISCAL YEAR 1999 
Mr. GRASSLEY. Mr. President, I 

would like to take a moment to clarify 
one section of the Strom Thurmond 
National Defense Authorization Act 
with my colleague, Senator THURMOND. 

I want to clarify further the intent of 
the language in section 371. This sec­
tion deals with the ability of the chil­
dren of U.S. Customs employees living 
in Puerto Rico to attend the Depart­
ment of Defense school in Puerto Rico. 
It is my understanding that the Cus­
toms Service will not be required to re­
imburse the Department of Defense for 

the cost of dependents attending the 
DOD school in Puerto Rico. Is this the 
Senator's understanding? 

Mr. THURMOND. I appreciate the op­
portunity to clarify the intent of this 
provision. The Conference Report au­
thorizes children of Customs Service 
employees to attend the Department of 
Defense school in Puerto Rico during 
the period of their assignment in Puer­
to Rico. Our intent was to remove the 
five-year limit on the eligibility for 
children of non-Department of Defense 
personnel to attend the DOD school in 
Puerto Rico since Customs employees 
are routinely stationed in locations 
like Puerto Rico longer than five 
years. The provision does not require 
the Customs Service to pay tuition 
costs for these children to attend the 
DOD school; however, the Secertary of 
Defense may work with the Se.cretary 
of the Treasury to provide reimburse­
ment for the tuition costs for children 
of Customs Service employees. 

Mr. GRASSLEY. That was my under­
standing as well. I would like to make 
one additional point which I .believe 
you just made in your comments. I un­
derstand that the intention of the Con­
ference was that the children of all 
Customs · Service employees would be 
eligible to attend the DOD school in 
Puerto Rico. The Conferees did not in­
tend to limit this eligibility to a single 
category of Customs Service employee. 
The Statement of Managers language 
in the Conference Report refers to Cus­
toms Agents. Some may interpret this 
to mean that only children of agents 
were eligible to attend the DOD school. 

Mr. THURMOND. The Senator is cor­
rect in pointing this out. The term 
"agent" in the Statement of Managers 
is not used in the technical sense, but 
was in tended to be a generic reference 
to all Customs Service employees sta­
tioned in Puerto Rico. 

Mr. GRASSLEY. I thank my col­
league for clarifying the intent of this 
provision. 

THE VERY BAD DEBT BOXSCORE 
Mr. HELMS. Mr. President, at · the 

close of business yesterday, Monday, 
October 5, 1998, the federal debt stood 
at $5,527,218,225,445.49 (Five trillion, 
five hundred twenty-seven billion, two 
hundred eighteen million, two hundred 
twenty-five thousand, four hundred 
forty-five dollars and forty-nine cents). 

Five years ago, October 5, 1993, the 
federal debt stood at $4,407,913,000,000 
(Four trillion, four hundred seven bil­
lion, nine hundred thirteen million). 

Ten years ago, October 5, 1988, the 
federal debt stood at $2,621,612,000,000 
(Two trillion, six hundred twenty-one 
billion, six hundred twelve million). 

Fifteen years ago, October 5, 1983, the 
federal debt stood at $1,385,519,000,000 
(One trillion, three hundred eighty-five 
billion, five hundred nineteen million). 

Twenty-five years ago, October 5, 
1973, the federal debt stood at 
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$458,006,000,000 (Four hundred fifty­
eight billion, six million) which re­
flects a debt increase of more than $5 
trillion- $5,069,212,225, 445. 49 (Five tril­
lion, sixty-nine billion, two hundred 
twelve million, two hundred twenty­
fi ve thousand, four hundred forty-five 
dollars and forty-nine cents) during the 
past 25 years. 

NATIONAL HISTORIC SITE STUDY 
ACT OF 1998 

Mr. CAMPBELL. Mr. President, 
Tuesday, October 6, 1998, will always 
hold a spot dear to my heart. I hope 
that today will also be dear' to the 
hearts of the Cheyenne and Arapaho 
people, dear to Coloradans, and dear to 
Americans everywhere. 

Today, S. 1695, the Sand Creek Mas­
sacre National Historic Site Study Act 
of 1998, a bill I was proud to introduce, 
was signed into law at a special White 
House ceremony. Under this new law, 
our nation takes a major step toward 
honoring the memory of the many in­
nocent Cheyenne and Arapahoe people 
massacred there by instructing the Na­
tional Park Service to locate the site 
of the Sand Creek Massacre once and 
for all. · 

Somewhere along the banks of Sand 
Creek in Southeastern Colorado is a 
killing field where many innocent 
Cheyenne and Arapaho, many of my 
ancestors, fell on the cold morning of 
November 29, 1864. On that day, in the 
month known by the Cheyenne and 
Arapaho people as the Month of the 
Freezing Moon, this ground was sanc­
tified when the blood of hundreds of in­
nocent Cheyenne and Arapaho women, 
children and elderly noncombatants 
was needlessly and brutally spilt. 

Once this sacred ground is located, I 
hope it will be acquired and preserved 
with honor and dignity and in a way 
that takes into account the concerns of 
the Cheyenne and Arapaho decedents of 
those who died there. This ground 
should also be open to all people as a 
reminder of the national tragedy that 
occurred at Sand Creek. 

On this special day, I would like to 
take a moment to thank a few people 
who helped S. 1695 become law. I want 
to thank my colleague from Colorado, 
Congressman BOB SCHAFFER, who in­
troduced the companion bill and shep­
herded this legislation through the 
House of Representatives. I also want 
to thank Senator CRAIG THOMAS, who 
as the Chairman of the National Parks 
Subcommittee, was gracious and help­
ful in getting this bill through the Sen­
ate. 

I especially want to thank my friends 
William Walksalong, Steve Brady and 
Laird Cometsevah, who all spoke with 
such eloquence as witnesses during the 
March 24th, 1998, hearing on S. 1695, 
that many in the room, including my­
self, were deeply moved. I also want to 
thank LaForce Lonebear who sent in 

his testimony even though he could not 
attend the hearing. Finally, I want to 
thank David Halaas of the Colorado 
State Historical Society and Roger 
Walke of the Congressional Research 
Service for their dedication along the 
way. 

Many of these and other friends 
joined me at the White House earlier 
today as S. 1695 was signed into law. 

Finally, on this occasion I want to 
pay a long overdue tribute to one 
young Coloradan, Captain Silas S. 
Soule, whose actions over one hundred 
and thirty years ago saved many inno­
cent Cheyenne and Arapaho lives on 
that fateful day at Sand Creek. 

When Captain Soule, who was under 
Colonel Chivington's command, heard 
of Chivington's plan to attack a peace­
ful Cheyenne and Arapaho winter en­
campment at Sand Creek, he vigor­
ously tried to persuade Chivington to 
abandon the plan. However, Colonel 
Chivington, who was known to say 
" Nits make Lice" as a justification for 
killing innocent Cheyenne and Arapaho 
women and children, could not be dis­
suaded. 

When Chivington ordered his men to 
attack the peaceful Sand Creek en­
campment, the vast majority of which 
were women, children, and elderly non­
combatants, Captain Soule steadfastly 
refused to order his Company to open 
fire. Captain Soule's refusal allowed 
many, perhaps hundreds, of innocent 
Cheyenne and Arapaho to flee the 
bloody killing field through his Com­
pany's line. 

While the Sand Creek Massacre was 
at first hailed as a great victory, Cap­
tain Soule was determined to make the 
horrific truth of the massacre known. 
Even though he was jailed, intimi­
dated, threatened, and even shot at, 
Soule refused to compromise himself 
and made his voice heard through re­
ports that reached all the way from 
Colorado to Washington, and even to 
the floor of the U.S. Senate. Even with 
the bloody carnage of the Civil War, 
the brutal atrocities at Sand Creek 
shocked the nation. 

During hearings in Denver, Captain 
Soule's integrity and unwavering testi­
mony turned the tide against the once 
popular Chi vington and the other men 
who participated in the massacre and 
mutilations at Sand Creek. Captain 
Soule fully realized that telling the 
truth about the massacre could cost 
him his life, even telling a good friend 
that he fully expected to be killed for 
his testimony. He was right. Walking 
home with his new bride a short time 
later, Silas Soule was ambushed and 
shot in the head by an assassin who 
had participated in the Sand Creek 
Massacre. Silas Soule 's funeral , held 
just a few weeks after his wedding, was 
one of the most attended in Denver up 
until that time. 

While Captain Silas Soule 's name has 
largely faded into history, he stands 

out as one of the few bright rays of 
light in the moral darkness that sur­
rounds the Sand Creek Massacre. He 
should be remembered. 

Thank you, Mr. President. I yield the 
floor. 

MESSAGES FROM THE HOUSE 
At 11:55 a.m., a message from the 

House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an­
nounced that the House has passed the 
following bills, in which it requests the 
concurrence of the Senate: 

R.R. 563, An act to establish a toll free 
number in the Department of Commerce to 
assist consumers in determining if products 
are American-made. 

H.R. 633. An act to amend the Foreign 
Service Act of 1980 to provide that the annu­
ities of certain special agents and security 
personnel of the Department of State be 
computed in the same way as applies gen­
erally with respect to Federal law enforce­
ment officers, and for other purposes. 

H.R. 1756. An act to amend chapter 53 of 
title 31, United States Code, to require the 
development and implementation by the 
Secretary of the Treasury of a national 
money laundering and related financial 
crimes strategy to combat money laundering 
and related financial crimes, and for other 
purposes. 

H.R. 1833. An act to amend the Indian Self­
Determination and Education Assistance Act 
to provide for further self-governance by In­
dian tribes, and for other purposes. 

H.R. 2370. An act to amend the Organic Act 
of Guam to clarify local executive and legis­
lative provisions in such Act, and for other 
purposes. 

H.R. 2742. An act to provide for the transfer 
of public lands to certain California Indian 
Tribes. 

H.R. 2943. An act to amend title 5, United 
States Code, to increase the amount of leave 
time available to a Federal employee in any 
year in connection with serving as an organ 
donor, and for other purposes. 

H.R. 3864. An act to designate the post of­
fice located at 203 West Paige Street, in 
Tompkinsville, Kentucky, as the "Tim Lee 
Carter Post Office Building. " 

H.R. 4000. An act to designate the United 
States Postal Service building located at 400 
Edgmont Avenue, Chester, Pennsylvania, as 
the "Thomas M. Foglietta Post Office Build­
ing. '' 

H.R. 4001. An act to designate the United 
States Postal Service building located at 
2601 North 16th Street, Philadelphia, Penn­
sylvania, as the " Roxanne H. Jones Post Of­
fice Building. " 

H.R. 4005. An act to amend titles 18 and 31, 
United States Code, to improve methods for 
preventing money laundering and other fi­
nancial crimes, and for other purposes. 

H.R. 4148. An act to amend the Export 
Apple and Pear Act to limit the applicability 
of the act to apples. 

R.R. 4280. An act to provide for greater ac­
cess to child care services for Federal Em­
ployees. 

H.R. 4647. An act to amend the Agricul­
tural Trade Act of 1978 to require the Presi­
dent to report to Congress on any selective 
embargo on agricultural commodities, to 
provide a termination date for the embargo, 
to provide greater assurances for contract 
sanctity, and for other purposes. 

H.R. 4655. An act to establish a program to 
support a transition to democracy in Iraq. 
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The message also announced that the 

House has passed the following bill, 
without amendment: 

S. 314. An act to provide a process for iden­
tifying the functions of the Federal Govern­
ment that are not inherently governmental 
functions, and for other purposes. 

The message further announced that 
the House agrees to the amendments of 
the Senate to the bill (H.R. 930) to re­
quire Federal employees to use Federal 
travel charge cards for all payments of 
expenses of official Government travel, 
to amend title 31, United States Code, 
to establish requirements for prepay­
ment audits of Federal agency trans­
portation expenses, to authorize reim­
bursement of Federal agency employ­
ees for taxes incurred on travel or 
transportation reimbursements, and to 
authorize test programs for the pay­
ment of Federal employee travel ex­
penses and relocation expenses. 

The message also announced that the 
House agrees to the amendment of the 
Senate to the bill (H.R. 1702) to encour­
age the development of a commercial 
space industry in the United States, 
and for other purposes, with an amend­
ment, in which it requests the concur­
rence of the Senate. 

The message further announced that 
the House agrees to the amendments of 
the Senate to the bill (H.R. 1836) to 
amend chapter 89 of title 5, United 
States Code, to improve administration 
of sanctions against unfit health care 
providers under the Federal Employees 
Health Benefits Program, and for other 
purposes. 

The message also announced that 
pursuant to clause 6(f) of rule X, the 
Chair removes Mr. CASTLE and Mr. 
SOUDER, as conferees on the bill (S. 
2073) to authorize appropriations for 
the National Center for missing and 
Exploited Children, and appoints Mr. 
RIGGS and Mr. GREENWOOD, to fill the 
vacancies thereon. 

ENROLLED BILLS SIGNED 

At 12:08 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hanrahan, one of its reading 
clerks, announced that the Speaker has 
signed the following enrolled bills: 

S. 414. An act to amend the Shipping Act of 
1984 to encourage competition in inter­
national shipping and growth of United 
States exports, and for other purposes. 

H.R. 3007. An act to establish the Commis­
sion on the Advancement of Women and Mi­
norities in Sciences, Engineering, and Tech­
nology Development Act. 

H.R, 4068. An act to make certain correc­
tions in laws relating to Native Americans, 
and for other purposes. 

The enrolled bills were signed subse­
quently by the President pro tempore 
(Mr. THURMOND). 

MESSAGES FROM THE HOUSE 
RECEIVED DURING RECESS 

Under the authority of the order of 
the Senate of January 7, 1997, the Sec-

retary of the Senate, on October 6, 1998, 
during the recess of the Senate, re­
ceived a message from the House of 
Representatives announcing that 
House agrees to the report of the com­
mittee of conference on the disagreeing 
votes of the two Houses on the amend­
ment of the Senate to the bill (H.R. 
4194) making appropriations for the De­
partments of Veterans Affairs and 
Housing and Urban Development, and 
for sundry independent agencies, 
boards, commissions, corporations, and 
offices for the fiscal year ending Sep­
tember 30, 1999, and for other purposes. 

MESSAGES FROM THE HOUSE 
ENROLLED BILLS SIGNED 

At 5:57 p.m. , a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an­
nounced that the Speaker has signed 
the following enrolled bills: 

H.R. 4101. An act making appropriations 
for Agriculture, Rural Development, Food 
and Drug Administrations, and Related 
Agencies programs of the fiscal year ending 
September 30, 1999, and for other purposes. 

H.R. 4103. An act making appropriations 
for the Department of Defense for the fiscal 
year ending September 30, 1999, and for other 
purposes. 

The enrolled bills were signed subse­
quently by the President pro tempore 
(Mr. THURMOND). 

ENROLLED BILL PRESENTED 
The Secretary of the Senate reported 

that on October 6, 1998, he had pre­
sented to the President of the Uni ted 
States, the following enrolled bill: 

S. 414. An act to amend the Shipping Act of 
1984 to encourage competition in inter­
national shipping and growth of United 
States exports, and for other purposes. 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: 
By Mr. THOMPSON, from the Committee 

on Governmental Affairs, with an amend­
ment in the nature of a substitute: 

S. 1404: A bill to establish a Federal Com­
mission on Statistical Policy to study the 
reorganization of the Federal statistical sys­
tem, to provide uniform safeo-uards for the 
confidentiality of information acquired for 
exclusively statistical purposes, and to im­
prove the efficiency of Federal statistical 
programs and the quality of Federal statis­
tics by permitting limited sharing of records 
among designated agencies for statistical 
purposes under strong safeguards (Rept. No. 
105--367). 

By Mr. MURKOWSKI, from the Committee 
on Energy and Natural Resources: Report to 
accompany the bill (S. 2117) to authorize the 
construction of the Perkins County Rural 
Water System and authorize financial assist­
ance to the Perkins County Rural Water 
System, Inc., a nonprofit corporation, in the 
planning and onstruction of the w<tter sup­
ply system, and for other purposes (i;,ept. No. 
105--368). 

By Mr. MURKOWSKI, from the Committee 
on Energy and Natural Resources: Report to 

accompany the bill (S. 744) to authorize the 
construction of the Fall River Water Users 
District Rural Water System and authorize 
financial assistance to the Fall River Water 
Users District, a non-profit corporation, in 
the planning and construction of the water 
supply system, and for other purposes (Rept. 
No. 105--369). 

By Mr. MURKOWSKI, from the Committee 
on Energy and Natural Resources: Report to 
accompany the bill (S. 736) to convey certain 
real property within the Carlsbad Project in 
New Mexico to the Carlsbad Irrigation Dis­
trict (Rept. No. 105--370). 

By Mr. HATCH, from the Committee on 
the Judiciary: Report to accompany the bill 
(S. 2151) to clarify Federal law to prohibit 
the dispensing or distribution of a controlled 
substance for the purpose of causing, or as­
sisting in causing, the suicide, euthanasia, or 
mercy killing of any individual (Rept. No. 
105-371). 

By Mr. McCAIN, from the Committee on 
Commerce, Science, and Transportation, 
with an amendment in the nature of a sub­
stitute: 

S. 2238: A bill to reform unfair and anti­
competitive practices in the professional 
boxing industry (Rept. No. 105--371). 

By Mr. MURKOWSKI, from the Committee 
on Energy and Natural Resources, with an 
amendment in the nature of a substitute and 
an amendment to the title: 

S. 2402: A bill to direct the Secretary of 
Agriculture to convey certain lands in San 
Juan County, New Mexico, to San Juan Col­
lege. 

By Mr. MURKOWSKI, from the Committee 
on Energy and Natural Resources, with 
amendments and an amendment to the title : 

S. 2413: A bill to provide for the develop­
ment of a management plan for the Wood­
land Lake Park tract in Apache-Sitgreaves 
National Forest in the State of Arizona re­
flecting the current use of the tract as a pub­
lic park. 

By Mr. MURKOWSKI, from the Committ ee 
on Energy and Natural Resources, without 
amendment: 

S. 2458: A bill to amend the Act entitled 
"An Act to provide for the creation of the 
Morristown National Historical Park in the 
State of New Jersey, _ nd for other purposes" 
to authorize the acquisition of proper ty 
known as the "Warren Property. " 

S. 2513: A bill to transfer administrative 
jurisdiction over ce1 taln Federal land 
cated within or adjacont to Rogue River N -
tional Forest and to ..tn.rlfy the authority 1 
the Bureau of Land ~'lanagement to sell an .1 
exchange other Federal l nd in Oregon. 

EXECUTIVE R i1PORTS OF 
COMMI'J rEE 

The following exe -1 tive reports 
committees were subm itted: 

By Mr. MURKOWSKI, f1 ·om the Committee 
on Energy and Natural L ,, ·ources: 

David Michaels, of N ~ York, to be an 
sistant Secretary of E .. rgy (Environm. , t, 
Safety and Health). 

Rose Eilene Gottemo Her, of Virginia , to 
be an Assistant Secretary of Energy (Non­
Proliferation and National Security). 

By Mr. SPECTER, from the Committee on 
Veterans' Affairs: 

Eligah Dane Clark, of Alabama, t o he 
Chairman of the Boa rd of Veterans' ApJ)i ds 
for a term of six years. 

Edward A. Powell, Jr., of Virginia, to b1 n 
Assistant Secretary of Veterans Aff 1rs 
(Management). 
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Leigh A. Bradley, of Virginia, to be Gen­

eral Counsel, Department of Veterans' Af­
fairs. 

(The above nominations were re­
ported with the recommendation that 
they be confirmed, subject to the nomi­
nees' commitment to respond to re­
quests to appear and testify before any 
duly constituted committee of the Sen­
ate.) 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu­
tions were introduced, read the first 
and second time by unanimous con­
sent, and referred as indicated: 

By Mr. GRAMS: 
S. 2552. A bill to reform Social Security by 

creating personalized retirement accounts, 
and for other purposes; to the Committee on 
Finance. 

By Mr. BYRD: 
S. 2553. A bill to amend the Safe and Drug­

Free Schools and Communities Act of 1994 to 
provide for the establishment of school vio­
lence prevention hotlines; to the Committee 
on Labor and Human Resources. · 

By Mr. DEWINE: 
S. 2554. A bill to amend Public Law 90-419 

to repeal a limitation on the consent of Con­
gress to the Great Lakes Basin Compact; to 
the Committee on the Judiciary. 

By Mr. DASCHLE: 
S. 2555. A bill to deauthorize the Blunt Res­

ervoir feature of the Oahe Irrigation Project, 
South Dakota, and direct the Secretary of 
the Interior to convey certain parcels of land 
acquired for the reservoir to the Commission 
of Schools and Public Lands of the State of 
South Dakota, on the condition that the cur­
rent preferential leaseholders shall have an 
option to purchase the parcels from the Com­
mission; to the Committee on Energy and 
Natural Resources. 

By Mr. DEWINE: 
S. 2556. A bill to amend the Internal Rev­

enue Code of 1986, the Social Security Act, 
the Wagner-Peyser Act, and the Federal­
State Extended Unemployment Compensa­
tion Act of 1970 to improve the method by 
which Federal unemployment taxes are col­
lected and to improve the method by which 
funds are provided from Federal unemploy­
ment tax revenue for employment security 
administration, and for other purposes; to 
the Committee on Finance. 

By Mr. SPECTER (for himself and Mr. 
SANTOR UM): 

S. 2557. A bill to authorize construction 
and operation of the Valley Forge Museum of 
the American Revolution at Valley Forge 
National Historical Park, and for other pur­
poses; to the Committee on Environment and 
Public Works. 

By Mrs. MURRAY (for herself and Mr. 
WELLSTONE): 

S. 2558. A bill to provide economic security 
for battered women, and for other purposes; 
to the Committee on the Judiciary. 

By Mr. REED: 
S. 2559. A bill to provide for certain inspec­

tions with respect to small farms; to the 
Committee on Labor and Human Resources. 

By Mr. BREAUX (for himself and Mr. 
COCHRAN): 

S. 2560. A bill to authorize electronic 
issuance and recognition of migratory bird 
hunting and conservation stamps; to the 
Committee on Environment and Public 
Works. 

By Mr. NICKLES (for himself and Mr. 
BRYAN): 

S. 2561. A bill to amend the Fair Credit Re­
porting Act with respect to furnishing and 
using consumer reports for employment pur­
poses; considered and passed. 

By Mr. DODD (for himself, Mr. 
DASCHLE, and Mr. WELLSTONE): 

S. 2562. A bill to amend title XVIII of the 
Social Security Act to extend for 6 months 
the con tracts of certain managed care orga­
nizations under the medicare program; to 
the Committee on Finance. 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. McCONNELL: 
S. Res. 288. A resolution authorizing the 

printing of the Report of the Task Force on 
Economic Sanctions; to the Committee on 
Rules and Administration. 

By Mr. LAUTENBERG (for himself, 
Mr. HATCH, Mr. GRAHAM, Mr. GRASS­
LEY, Mr. HELMS, Mrs. BOXER, Mr. 
BINGAMAN, and Mr. MACK): 

S. Con. Res. 124. A concurrent resolution 
expressing the sense of Congress regarding 
the denial of benefits under the Generalized 
System of Preferences to developing coun­
tries that violate the intellectual property 
rights of United States persons, particularly 
those that have not implemented their obli­
gations under the Agreement on Trade-Re­
lated Aspects of Intellectual Property; to the 
Committee on Finance. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. DASCHLE: 
S. 2555. A bill to deauthorize the 

Blunt Reservoir feature of the Oahe Ir­
rigation Project, South Dakota, and di­
rect the Secretary of the Interior to 
convey certain parcels of land acquired 
for the reservoir to the Commission of 
Schools and Public Lands of the State 
of South Dakota, on the condition that 
the current preferential leaseholders 
shall have an option to purchase the 
parcels from the Commission; to the 
Committee on Energy and Natural Re­
sources. 

THE BLUNT RESERVOIR LAND TRANSFER ACT 
Mr. DASCHLE. Mr. President, today, 

I am introducing legislation to restore 
to the original owners and operators, 
the Blunt Reservoir lands in Sully 
County, South Dakota. The time has 
come for Congress finally to return 
these lands to those who owned them 
and worked them before they were ac­
quired for the Oahe project. It is clear 
the lands will never be used for their 
intended purpose and it makes no sense 
for the Bureau of Reclamation to con­
tinue to manage them with the expec­
tation that someday this project ever 
will be constructed. 

The history of this project has been 
one of contention and debate within 
South Dakota and the federal govern­
ment. One of the promises made to 
South Dakota when the Pick-Sloan 

dams were authorized was that we 
would be compensated for hosting the 
dams with the development of abun­
dant irrigation. The centerpiece of that 
promise was the Oahe Irrigation 
project, which was to have expanded 
the agricultural potential of central 
South Dakota. In anticipation of con­
structing the Oahe Irrigation project, 
the Bureau of Reclamation acquired 
about 25,000 acres of land in Sully 
County to be used as a reservoir to 
store water for the irrigation project 
and for a canal from Pierre to carry 
the water. Despite taking this initial 
step, the project became very con­
troversial and, as a result, has never 
been built. Consequently, instead of 
constructing the Blunt Reservoir fea­
ture of the project, the Bureau of Rec­
lamation has leased these lands to the 
original owners and operators on a 
preferential basis and to others on a 
non-preferential basis, while waiting to 
see if.Congress and the Administration 
would ever provide the funding nec­
essary to build the project. 

What has become clear during that 
time is that the Blunt Reservoir fea­
ture of the Oahe project never will be 
completed. It is senseless to continue 
to ask the Bureau of Reclamation to 
manage these lands. We should recog­
nize this fact and take the steps nec­
essary to return the lands to the coun­
ty tax rolls by restoring them to their 
former owners and operators. 

Those who have sacrificed their lands 
to this ill-fated project should no 
longer be forced to live with the uncer­
tainty of wondering if they will be for­
ever renting the lands they once 
owned. One farmer whose family owned 
Blunt Reservoir land for four genera­
tions recently visited me in Wash­
ington and told me that under their 
current circumstances there is little 
incentive to invest in improving the 
land. Without the security of owner­
ship, farmers feel more like hired 
hands than permanent stewards. At 
times like these, when the very act of 
farming is a precarious pursuit, we 
should pursue every means of providing 
stability to our producers. 

That is why today I am introducing 
legislation to deauthorize the Blunt 
Reservoir feature of the Oahe Irriga­
tion Project in South Dakota, and to 
transfer to the South Dakota School 
and Public Lands Commission the pref­
erentially-leased lands. The Commis­
sion, in turn, will be required to offer 
the lands for sale to the original land­
owners or operators, or their heirs. The 
leg·islation also will transfer to the 
South Dakota Game, Fish and Parks 
Department the lands associated with 
this project that are currently leased 
on a non-preferential basis. The De­
partment will use the lands to help 
mitigate the wildlife habitat that was 
inundated by the Pick-Sloan ·project. 

Under my legislation, the pref­
erential lessees will be able to purchase 
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the Blunt Reservoir lands they cur­
rently are leasing for cash, at a 10% 
discount from the assessed value, or for 
a contract-for-deed at the full assessed 
value. The land also could be purchased 
with a contract-for-deed if the pur­
chaser makes a down payment of 20% 
of the value of the land, and pays the 
balance over 30 years at 3% interest per 
year. Existing preferential lessees 
would have 10 years from the date of 
enactment to decide to purchase the 
lands, during which time they could 
continue to lease the lands from the 
School and Public Lands Commission 
at the current lease rates. Money 
gained from the sale of these lands by 
the School and Public Lands Commis­
sion will support education in South 
Dakota, which has been adversely af­
fected by the replacement of property 
tax revenue with the perennially inad­
equate federal payments-in-lieu-of­
taxes for these lands and for the Pick­
Sloan project lands. It is my hope that 
in the near future, similar legislation 
can be developed for the lessees using 
the Pierre Canal lands that addresses 
their objectives to purchase the land 
and the objectives of those who hope to 
maintain the option of someday devel­
oping an irrigation project for the area. 

Thank you, Mr. President, for the op­
portunity to present this legislation to 
the Senate. I urge my colleagues to 
join me in supporting its enactment. I 
ask unanimous consent that the full 
text of the bill appear in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 2555 
Be it enacted by the Senate and House of Rep­

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. DEAUTHORIZATION OF THE BLUNT 

RESERVOffi FEATURE OF THE OAHE 
IRRIGATION PROJECT, soum DA· 
KOTA; CONVEYANCE. 

(a) DEFINITIONS.-In this section: 
(1) BLUNT RESERVOIR FEATURE.-The term 

"Blunt Reservoir feature" means the Blunt 
Reservoir feature of the Oahe Irrigation 
Project authorized by section 9 of the Act of 
December 22, 1944 (58 Stat. 891, chapter 665), 
as part of the Pick-Sloan Missouri River 
Basin Program. 

(2) COMMISSION.-The term "Commission" 
means the Commission of Schools and Public 
Lands of the State of South Dakota. 

(3) PREFERENTIAL LEASEHOLDER.-The term 
" preferential leaseholder" means a lease­
holder of a parcel of land who is-

(A) the person from whom the Secretary 
purchased the parcel for use in connection 
with the Blunt Reservoir feature; 

(B) the original operator of the parcel at 
the time of acquisition; or 

(C) a descendant of a person described in 
subparagraph (A) or (B). 

(4) PREFERENTIAL LEASE PARCEL.-The term 
" preferential lease parcel" means a parcel of 
land that-

(A) was purchased by the Secretary for use 
in connection with the Blunt Reservoir fea­
ture; and 

(B) is under lease to a preferential lease­
holder as of the date of enactment of this 
Act. 

(5) SECRETARY.-The term "Secretary" 
means the Secretary of the Interior, acting 
through the Commissioner of Reclamation. 

(b) DEAUTHORIZATION.-The Blunt Res­
ervoir feature is deauthorized. 

(C) CONVEYANCE.-The Secretary shall con­
vey all of the preferential lease parcels to 
the Commission, without consideration, on 
the condition that the Commission honor the 
purchase option provided to preferential 
leaseholders under subsection (d). 

(d) PURCHASE OPTION.-
(1) IN GENERAL.-A preferential leaseholder 

shall have an option to purchase from the 
Commission the preferential lease parcel 
that is the subject of the lease. 

(2) TERMS.-A preferential leaseholder may 
elect to purchase a parcel on 1 of the fol­
lowing terms: 

(A) Cash purchase for the amount that ls 
equal to-

(i) the value of the parcel determined 
under paragraph ( 4); minus 

(ii) 10 percent of that value. 
(B) Installment purchase, with 20 percent 

of the value of the parcel determined under 
paragraph (4) to be paid on the date of pur­
chase and the remainder to be paid over 30 
years at 3 percent annual interest. 

(3) OPTION EXERCISE PERIOD.-
(A) IN GENERAL.-A preferential lease­

holder shall have until the date that is 10 
years after the date of the conveyance under 
subsection (c) to exercise the option under 
paragraph (1). 

(B) CONTINUATION OF LEASES.-Until the 
date specified in subparagraph (A), a pref­
erential leaseholder shall be entitled to con­
tinue to lease from the Commission, under 
the same terms and conditions as under the 
lease as in effect as of the date of convey­
ance, the parcel leased by the preferential 
leaseholder. 

(4) VALUATION.-
(A) IN GENERAL.- The value of a pref­

erential lease parcel shall be determined to 
be, at the election of the preferential lease­
holder-

(i) the amount that is equal to 110 percent 
of the amount that is equal to-

(I) the number of acres of the preferential 
lease parcel; multi plied by 

(II) the amount of the per-acre assessment 
of adjacent parcels made by the Director of 
Equalization of the county in which the pref­
erential lease parcel is situated; or 

(ii) the amount of a valuation of the pref­
erential lease parcel for agricultural use 
made by an independent appraiser. 

(B) COST OF APPRAISAL.-If a preferential 
leaseholder elects to use the method of valu­
ation described in subparagraph (A)(ii), the 
cost of the valuation shall be paid by the 
preferential leaseholder. 

(e) CONVEYANCE OF NONPREFERENTIALLY 
LEASED PARCELS.-The Secretary shall con­
vey to the South Dakota Department of 
Game, Fish, and Parks the Blunt Reservoir 
parcels that are leased on a nonpreferential 
basis. These lands shall be used by the South 
Dakota Department of Game, Fish, and 
Parks for the purpose of mitigating the wild­
life habitat that was lost as a result of the 
development of the Pick-Sloan project. 

By Mr. DEWINE: 
S. 2556. A bill to amend the Internal 

Revenue Code of 1986, the Social Secu­
rity Act, the Wagner-Peyser Act, and 
the Federal-State Extended Unemploy­
ment Compensation Act of 1970 to im­
prove the method by which Federal un­
employment taxes are collected and to 
improve the method by which funds are 

provided from Federal unemployment 
tax revenue for employment security 
administration, and for other purposes; 
to the Committee on Finance. 
EMPLOYMENT SECURITY FINANCING ACT OF 1998 

• Mr. DEWINE. Mr. President, today I 
introduce the Employment Security 
Financing Act of 1998, a bill which 
seeks to reform the unemployment in­
surance program by giving states 
greater control over the management 
of their unemployment insurance sys­
tem. 

Specifically, under this legislation, 
beginning January 1, 2000, states would 
begin to collect Federal unemployment 
taxes, or "FUTA taxes," in addition to 
the state unemployment taxes that 
they currently collect. The legislation 
also repeals the "temporary" 0.2 per­
cent FUTA surtax in 2004, restructures 
the accounts in the Unemployment 
Trust Fund and reduces paperwork for 
employers. Most importantly, this leg­
islation will return to the states the 
funding necessary to effectively oper­
ate their employment security systems 
and services. 

Reform of the unemployment insur­
ance program is essential to a state 
like Ohio which receives less than 39 
cents of each employer FUTA dollar. 
This shortfall in funding has led to the 
closing of 22 local employment service 
offices during the past four years. In 
order to make up for the shortfall of 
FUTA dollars, the Ohio legislature has 
appropriated more than $50 million 
during the last four years to pay for 
employment services, something that 
should be funded by FUT A dollars. This 
appropriation of state tax dollars 
forces Ohio taxpayers to pay twice to 
fund unemployment services. 

Ohio is not alone-since 1990, less 
than 59 cents of every employer FUT A 
tax dollar has been returned to the 
states for funding employment secu­
rity. As a result, $2 billion sits in Fed­
eral accounts rather than being used as 
it was intended- to help put people 
back to work. 

This is an important issue that Con­
gress needs to consider. While this leg­
islation obviously will not be consid­
ered before adjournment, I look for­
ward to working with Representative 
CLAY SHA w, the House sponsor of this 
bill, on legislation that can meet the 
budget rules, yet still achieve nec­
essary reform of the unemployment in­
surance program.• 

By Mr. SPECTER (for himself 
and Mr. SANTORUM): 

S. 2557. A bill to authorize construc­
tion and operation of the Valley Forge 
Museum of the American Revolution at 
Valley Forge National Historical Park, 
and for other purposes; to the Com­
mittee on Environment and Public 
Works. 

VALLEY FORGE MUSEUM OF THE AMERICAN 
REVOLUTION ACT OF 1998 

•Mr. SPECTER. Mr. President, today 
I introduce the Valley Forge Museum 
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of the American Revolution Act of 1998, 
which authorizes the Secretary of Inte­
rior to enter into an agreement with 
the private, non-profit Valley Forge 
Historical Society to construct and op­
erate this museum and visitor center 
within the boundaries of Valley Forge 
National Historical Park. 

I have worked closely with Congress­
man WELDON on this legislation, and 
the Valley Forge Museum of the Amer­
ican Revolution Act included in the 
Omnibus National Parks and Public 
lands Act currently being considered in 
the House of Representatives. 

This museum will combine the hold­
ings of the Valley Forge National His­
torical Park and the Valley Forge His­
torical Society, making it the largest 
collection of Revolutionary War era ar­
tifacts in the world. The Valley Forge 
Historical Society, established in 1918, 
has a long history of service to the 
park, and has amassed one of the best 
collections of artifacts, art, books, and 
documents relating to the 1777- 1778 en­
campment of George Washington 's 
Continental Army at Valley Forge, the 
American Revolution, and the Amer­
ican colonial era. Their collection is 
currently housed in a facility that is 
inadequate to properly maintain, pre­
serve, and display the Society's ever­
growing collection. Construction of a 
new facility will rectify this situation. 

This project is supported by local of­
ficials , and a new facility is part of 
Valley Forge National Historical 
Park 's General Management Plan, 
which has identified inadequacies in 
the park's current visitor center and 
calls for the development of a new or 
significantly renovated museum and 
visitor center. The museum will edu­
cate an estimated 500,000 visitors a 
year about the critical events sur­
rounding the birth of our nation. Cur­
rently, there is no museum in the 
United States dedicated to the Amer­
ican Revolution, and I believe it is im­
portant that Congress provide the au­
thorization to bring this worthwhile 
project to fruition. 

This legislation authorizes the Val­
ley Forge Historical Society to operate 
the museum i:n cooperation with the 
Secretary of Interior. This project will 
directly support the historical, edu­
cational, and interpretive activities 
and needs of Valley Forge National 
Historical Park and the Valley Forge 
Historical Society while combining 
two outstanding museum collections. 

Mr. President, this legislation holds 
enormous potential for visitors, schol­
ars , and researchers to the park. I 
therefore urge my colleagues to sup­
port this bill.• 

By Mrs. MURRAY (for herself and 
Mr. WELLSTONE): 

S. 2558. A bill to provide economic se­
curity for battered women, and for 
other purposes; to the Committee on 
the Judiciary. 

BATTERED WOMEN'S ECONOMIC SECURITY ACT 

• Mrs. MURRAY. Mr. President, today, 
Senator WELLSTONE and I are intro­
ducing the Battered Women's Eco­
nomic Security Act. This legislation 
was developed in order to address the 
numerous economic obstacles facing 
victims of domestic and family vio­
lence as they try to escape this vio­
lence. 

I know that Senator WELLSTONE joins 
me in applauding Senator BIDEN's ef­
forts in crafting legislation to reau­
thorize the Violence Against Women 
Act programs. Senator BIDEN developed 
a bipartisan bill to build on the success 
of VA WA and expand those programs 
aimed at the immediate needs of vic­
tims of domestic violence. 

The legislation we are introducing 
today takes the next step. As a result 
of VA WA and the increased federal 
commitment. to addressing the domes­
tic violence crisis, we now have an in­
frastructure in place that helps the 
community respond to this violence. 
VA WA has been a success in helping 
local law enforcement, and the courts, 
prosecute those who batter and abuse 
women. VA WA provides a strong law 
enforcement component as well as 
services to provide immediate and 
emergency assistance to victims. But, 
the road to recovery is much longer 
and much harder because of economic 
barriers. 

As I learned last year in my efforts 
to maintain a safety net for victims of 
family violence, often times it is basic 
economics that trap women and chil­
dren in violent homes and relation­
ships. Economic barriers threaten the 
success of VA WA and work to maintain 
the threat of violence. 

We all know the cost of domestic and 
family violence . But, there is a much 
greater cost to the community that is 
often overlooked. How many police of­
ficers have been caught in the cross 
fire when responding to domestic and 
family violence calls? How many inno­
cent children grow up in a violent 
home and bring this violence into the 
classroom or future relationships? We 
have made a commitment to ending do­
mestic violence , however, in order to 
succeed we must tear down the eco­
nomic barriers. 

We have insurance policies that dis­
criminate against victims of domestic 
violence. Some insurance companies 
think that victims of domestic vio­
lence are engaging in high risk behav­
ior similar to a race car driver or sky 
diver. Life, homeowners, auto and 
health insurance are essential ele­
ments of economic security. Elimi­
nating this protection for victims of 
domestic violence threatens their abil­
ity to achieve economic independence. 
It also discourages women from coming 
forward and reporting this violence and 
abuse for fear that their insurance 
company will use it against them. 

Don't let anyone tell you this does 
not happen. I can give many examples 

of insurance discrimination faced by 
victims of domestic violence. Just ask 
Kaddas Bolduc from Washington, 
whose estranged husband burned down 
her home. Her insurance company re­
fused to honor her homeowner's policy 
as they decided this was not arson, but 
a violent response to the break up of a 
relationship. Her husband had been re­
leased from jail shortly before the fire. 
She was told that she had no claim and 
no way to rebuild her home. I would 
have to say that this is a serious eco­
nomic barrier that must come down. 

I have met with many domestic vio­
lence advocates in Washington and 
have listen to their concerns about 
finding long term security for victims. 
I have heard horror stories about the 
lack of affordable housing or the in­
ability of victims to secure safe hous­
ing. Many landlords refuse to rent to a 
victim for fear that the violence will 
follow her. Many women do not have a 
lease or mortgage in their name. They · 
have no real credit history and cer­
tainly cannot prove that they were re­
liable tenants. As a result they have a 
difficult time finding housing. Shelters 
are simply temporary solutions and in 
many communities the need far out­
weighs the availability of emergency 
shelter space. 

We need to expand Section 8 opportu­
nities for victims of domestic violence 
in order to ensure that they can find 
long term housing. A safe, affordable 
home is often a goal that many bat­
tered women are unable to achieve. 
Many women end up back in violent 
homes or relationships as they have no 
where else to go. In order to end do­
mestic and family violence we must 
provide greater housing assistance and 
opportunities to those who have suf­
fered this violence. 

Currently, there are many barriers to 
work for victims of domestic violence. 
Safe , affordable child care would be the 
greatest barrier and I believe the bonus 
provisions included in this bill will pro­
vide the incentives to the states to ad­
dress this problem. We need to expand 
child care options and benefits for vic­
tims of domestic violence, but we can­
not do it at the expense of other low in­
come women an families struggling to 
stay off of welfare. I believe we need to 
work with the states in addressing the 
unique needs of victims of domestic vi­
olence. 

Unfortunately, the violence can fol­
low women into the work place which 
jeopardizes their health and safety as 
well as their job. Many women are un­
able to take leave to seek relief in the 
courts. They do not have the luxury of 
taking time off to file for a restraining 
order or to testify against their abuser. 
They cannot take sick leave to seek 
medical attention or treatment. Many 
employers simply do not offer or pro­
vide the flexibility that these women 
need. Included in this legislation we 
are introducing today is the Employ­
ment Protection for Battered Women 
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introduced by Senator WELLSTONE. I 
believe these provisions will help bat­
tered women maintain their jobs with­
out jeopardizing their safety. 

But when the threat of violence be­
comes so great as to jeopardize the 
woman and her coworkers she must be 
able to leave the job immediately. Un­
fortunately, many states refuse to 
allow these women the ability to col­
lect unemployment compensation as 
they rule that she left on her own ac­
cord. However, many women are forced 
to leave a job and should not be penal­
ized because they are being harassed 
and have been subjected to abuse in the 
past. Our legislation includes provi­
sions that would allow a victim of do­
mestic violence to collect unemploy­
ment compensation when they are 
forced to leave their job due to the 
thereat of continued violence. 

I have also heard first hand from ad­
vocates who have been working with 
women in an effort to change their So­
cial Security number in order to flee a 
violent abuser. It is impossible to se­
cure employment without giving out 
one's Social Security number. It is im­
possible to rent an apartment or even 
establish credit without a Social Secu­
rity number. Yet giving out this num­
ber can make it easier for an abusive 
hl.lsband or boyfriend to track a woman 
down. The ability to change their So­
cial Security number becomes the dif­
ference between economic dependency 
and economic independence. Yet it is 
easier to change one's number based on 
superstition than it is because one is 
trying t o flee a violent relationship. 

The Office of Victims Advocacy at 
the Washington State AG's office told 
me that it can take as long as six 
months to change a Social Security 
number and that is in a case where 
there was a clear need to change the 
victim's identity. But, in most cases it 
takes more than 12 months and for 
some it may never happen. The Social 
Security Administration must work to 
correct this threat. Included in our leg­
islation is a requirement that the So­
cial Security Administration expedite 
requests from victims of domestic vio­
lence for a change in their Social Secu­
rity number in order to achieve eco­
nomic independency faster and safer. 

The legislation is the result of 
months of drafting and working with 
domestic violence advocactes to ad­
dress the many economic barriers fac­
ing victims. In working to strengthen 
the Family Violence Option in welfare 
reform, I became painfully aware of the 
barriers that punitive welfare reform 
provisions had created. But I realized 
that this was only one of many bar­
riers. 

VAWA took the first step in dedi­
cating federal resources to addressing 
the domestic violence crisis, but its 
whole focus is law enforcement and 
emergency response. We need to go to 
the next level to truly end violence 

against women. We need to address 
these economic needs and problems. I 
believe our legislation meets this test 
and will eliminate many of the eco­
nomic barriers that trap women and 
children in violent homes and relation­
ships. 

I urge my colleagues to join us in 
support of this important legislation.• 

By Mr. BREAUX (for himself and 
Mr. COCHRAN): 

S. 2560. A bill to authorize electronic 
issuance and recognition of migratory 
bird hunting and conservation stamps; 
to the Committee on Environment and 
Public Works. 

ELECTRONIC DUCK STAMP ACT 
• Mr. BREAUX. Mr. President, I am 
pleased to join with the distinguished 
senior Senator from the State of Mis­
sissippi and my colleague on the Mi­
gratory Bird Conservation Commis­
sion, Senator COCHRAN, in introducing 
the Electronic Duck Stamp Act. I be­
lieve it is · legislation all of our col­
leagues should support. 

The Electronic Duck Stamp Act 
would authorize electronic issuance of 
the federal migratory bird hunting and 
conservation stamp. A number of 
states are setting up electronic licens­
ing systems so their hunters can pur­
chase all their state hunting licenses 
at one time and in one location. This 
bill will help coordinate federal and 
state licensing systems and provide 
sportsmen and sportswomen the con­
venience of getting all their hunting li­
censes, federal and state, in one loca­
tion. I believe this added convenience 
will increase "duck stamp" sales. This, 
in turn, will increase the total funds 
deposited into the Migratory Bird Con­
servation Fund for the purchase of 
suitable habitat for migratory birds. 
These funds are essential to the long­
term survival of our migratory bird 
populations. 

Mr. President, I urge my colleagues 
to join us in supporting this worth­
while legislation, and I ask unanimous 
consent that the full text of this legis­
lation be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 2560 
Be it enacted by the Senate and House of Rep­

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Electronic 
Duck Stamp Act of 1998" . 
SEC. 2. ELECTRONIC ISSUANCE OF MIGRATORY 

BIRD HUNTING AND CONSERVATION 
STAMPS. 

Section 2 of the Act of March 16, 1934 (16 
U.S.C. 718b), is amended by adding at the end 
the following: 

"(c) ELECTRONIC ISSUANCE OF STAMPS.­
"(!) DEFINITIONS.-In this subsection: 
"(A) ACTUAL STAMP.-The term 'actual 

stamp' means a printed paper stamp that is 
issued and sold through a means in use on 
the day before the date of enactment of this 
subsection. 

"(B) ELECTRONIC STAMP.-The term 'elec­
tronic stamp' means a representation of a 
stamp issued electronically under paragraph 
(2) . 

"(C) STAMP.- The term 'stamp' means a 
migratory bird hunting and conservation 
stamp required by the first section. 

"(2) AUTHORIZATION.-The Department of 
the Interior, the Postal Service, or, subject 
to paragraph (7), a State or person author­
ized under subsection (a) to sell stamps, may 
issue representations of stamps electroni­
cally by endorsement affixed to licenses 
issued at points of sale or through other 
electronic media. 

"(3) SIZE OF ELECTRONIC STAMPS.-An elec­
tronic stamp shall be of an area that is less 
than %, or more than l 1h, of the area of an 
actual stamp. 

"(4) CONFIRMATION NUMBER AND OTHER IDEN-
TIFYING INFORMATION.- . 

"(A) CONFIRMATION NUMBER.-An electronic 
stamp shall be assigned a unique confirma­
tion number. 

"(B) OTHER IDENTIFYING INFORMATION.­
Each issuer of an electronic stamp and 
urtique confirmation number shall print on 
the electronic stamp appropriate informa­
tion that is sufficient to permit Federal, 
State, and other law enforcement officers to 
verify the electronic stamp, confirmation 
number, and sales transaction with the li­
censee. 

"(5) DELIVERY OF ACTUAL STAMPS.-An enti­
ty that issues electronic stamps shall have 
financial responsibility for the sale, delivery, 
and mailing of the corresponding actual 
stamp to the licensee within 14 calendar days 
after the date of issuance of the electronic 
stamp. 

"(6) RECOGNITION OF ELECTRONIC STAMPS.­
"(A) IN GENERAL.- An electronic stamp and 

its unique confirmation number shall-
"(i) subject to the requirements of the first 

section, be given full recognition during the 
period beginning on the date of issuance of 
the electronic stamp until the date on which 
the corresponding actual stamp is received; 
and 

"(ii) expire and be replaced by the actual 
stamp upon receipt of the actual stamp, but 
not later than 14 calendar days after the date 
of issuance of the electronic stamp, if the li­
censee complies with the requirements of the 
first section. 

"(7) PLAN.-
"(A) SUBMISSION TO SECRETARY OF THE IN­

TERIOR.- A State or person may participate 
in the issuance of an electronic stamp under 
this subsection only if the Secretary of the 
Interior has approved a plan submitted by 
the State or person that provides for-

"(1) a satisfactory accounting process for 
the collection and transfer of revenue; 

"(11) distribution and law enforcement 
verification of the electronic transaction; 
and 

" (iii) the subsequent distribution of the ac­
tual stamp. 

"(B) ACTION BY THE SECRETARY.-Not later 
than 60 days after the date of submission of 
a plan under subparagraph (A), the Secretary 
of the Interior shall-

"(i) review the request of the State or per­
son and all accompanying documentation 
and other information available to the Sec­
retary; and 

"(ii) make a determination to approve or 
disapprove the plan. 

''(8) ELECTRONIC COLLECTION OF ELECTRONIC 
STAMP SALES REVENUE.-Not later than 14 
days after the date of issuance of an elec­
tronic stamp under this subsection, a State 
or person shall transfer to the Department of 



23698 CONGRESSIONAL RECORD-SENATE October 6, 1998 
the Interior or a designated agent the rev­
enue collected from the issuance by means of 
an electronic fund transfer method approved 
by, and compatible with, the accounting sys­
tem of the Department of the Interior or the 
designated agent.".• 

ADDITIONAL COSPONSORS 
s. 1137 

At the request of Mr. DURBIN, the 
name of the Senator from California 
(Mrs. BOXER) was added as a cosponsor 
of S. 1137, a bill to amend section 258 of 
the Communications Act of 1934 to es­
tablish additional protections against 
the unauthorized change of subscribers 
from one telecommunications carrier 
to another. 

s. 1326 

At the request of Mr. DASCHLE, the 
name of the Senator from North Da­
kota (Mr. DORGAN) was added as a co­
sponsor of S. 1326, a bill to amend title 
XIX of the Social Security Act to pro­
vide for medicaid coverage of all cer­
tified nurse practitioners and clinical 
nurse specialists services. 

s. 1720 

At the request of Mr. ROBB, his name 
was added as a cosponsor of S. 1720, a 
bill to amend title 17, United States 
Code, to reform the copyright law with 
respect to satellite retransmissions of 
broadcast signals, and for other pur­
poses. 

S. lBBl 

At the request of Mr. LIEBERMAN, the 
name of the Senator from Connecticut 
(Mr. DODD) was added as a cosponsor of 
S. 1881, a bill to amend title 49, United 
States Code, relating to the installa­
tion of emergency locator transmitters 
on aircraft. 

s. 2013 

At the request of Mrs. FEINSTEIN, the 
name of the Senator from California 
(Mrs. BOXER) was added as a cosponsor 
of S. 2013, a bill to amend title XIX of 
the Social Security Act to permit chil­
dren covered under private health in­
surance under a State children's health 
insurance plan to continue to be eligi­
ble for benefits under the vaccine for 
children program. 

s. 2024 

At the request of Mr. ASHCROFT, the 
name of the Senator from California 
(Mrs. FEINSTEIN) was added as a co­
sponsor of S. 2024, a bill to increase the 
penalties for trafficking in meth­
amphetamine in order to equalize those 
penalties with the penalties for traf­
ficking in crack cocaine. 

s. 2119 

At the request of Mr. STEVENS, the 
name of the Senator from Rhode Island 
(Mr. CHAFEE) was added as a cosponsor 
of S. 2119, a bill to amend the Amateur 
Sports Act to strengthen provisions 
protecting the right of athletes to com­
pete, recognize the Paralympics and 
growth of disabled sports, improve the 
U.S. Olympic Committee's ability to 

resolve certain disputes, and for other 
purposes. 

s. 2213 

At the request of Mr. FRIST, the 
name of the Senator from Arizona (Mr. 
MCCAIN) was added as a cosponsor of S. 
2213, a bill to allow all States to par­
ticipate in activities under the Edu­
cation Flexibility Partnership Dem­
onstration Act. 

s. 2217 

At the request of Mr. FRIST, the 
name of the Senator from Kansas (Mr. 
ROBERTS) was added as a cosponsor of 
S. 2217, a bill to provide for continu­
ation of the Federal research invest­
ment in a fiscally sustainable way, and 
for other purposes. 

s. 2364 

At the request of Mr. CHAFEE, the 
name of the Senator from Hawaii (Mr. 
AKAKA) was added as a cosponsor of S. 
2364, a bill to reauthorize and make re­
forms to programs authorized by the 
Public Works and Economic Develop­
ment Act of 1965. 

s. 2520 

At the request of Mr. MOYNIHAN, the 
name of the Senator from Illinois (Ms. 
MOSELEY-BRAUN) was added as a co- ' 
sponsor of S. 2520, a bill to exclude 
from Federal taxation any portion of 
any reward paid to David R. Kaczynski 
and Linda E. Patrik which is donated 
to the victims in the Unabomber case 
or their families or which is used to 
pay Mr. Kaczynski's and Ms. Patrik's 
attorneys' fees. 

SENATE CONCURRENT RESOLUTION 83 

At the request of Mr. WARNER, the 
name of the Senator from Tennessee 
(Mr. FRIST) was added as a cosponsor of 
Senate Concurrent Resolution 83, a 
concurrent resolution remembering the 
life of George Washington and his con­
tributions to the Nation. 

SENATE CONCURRENT RESOLUTION lOB 

At the request of Mr. DORGAN, the 
names of the Senator from Idaho (Mr. 
CRAIG), the Senator from Washington 
(Mrs. MURRAY), and the Senator from 
New Hampshire (Mr. SMITH) were added 
as cosponsors of Senate Concurrent 
Resolution 108, a concurrent resolution 
recognizing the 50th anniversary of the 
National Heart, Lung, and Blood Insti­
tute, and for other purposes. 

SENATE CONCURRENT RESOLUTION 121 

At the request of Mr. SPECTER, the 
names of the Senator from Ohio (Mr. 
GLENN), the Senator from Illinois (Mr. 
DURBIN), the Senator from Georgia 
(Mr. COVERDELL), and the Senator from 
Wisconsin (Mr. KOHL) were added as co­
sponsors of Senate Concurrent Resolu­
tion 121, a concurrent resolution ex­
pressing the sense of Congress that the 
President should take all necessary 
measures to respond to the increase in 
steel imports resulting from the finan­
cial crises in Asia, the independent 
States of the former Soviet Union, 
Russia, and other areas of the world, 
and for other purposes. 

SENATE RESOLUTION 264 

At the request of Mrs. MURRAY, the 
name of the Senator from Arkansas 
(Mr. BUMPERS) was added as a cospon­
sor of Senate Resolution 264, a resolu­
tion to designate October 8, 1998 as the 
Day of Concern About Young People 
and Gun Violence. 

AMENDMENT NO. 3722 

At the request of Mr. MCCAIN the 
names of the Senator from New Hamp­
shire (Mr. GREGG) and the Senator 
from Connecticut (Mr. LIEBERMAN) 
were added as cosponsors of Amend­
ment No. 3722 intended to be proposed 
to S. 442, a bill to establish a national 
policy against State and local govern­
ment interference with interstate com­
merce on the Internet or interactive 
computer services, and to exercise Con­
gressional jurisdiction over interstate 
commerce by establishing a morato­
rium on the imposition of exactions 
that would interfere with the free flow 
of commerce via the Internet, and for 
other purposes. 

SENATE CONCURRENT RESOLU­
TION 124-EXPRESSING THE 
SENSE OF CONGRESS ON INTEL­
LECTUAL PROPERTY PROTEC­
TION 
Mr. LA UTENBERG (for himself, Mr. 

HATCH, Mr. GRAHAM, Mr. GRASSLEY, 
Mr. HELMS, Mrs. BOXER, Mr. BINGAMAN, 
and Mr. MACK) submitted the following 
concurrent resolution; which was re­
ferred to the Committee on Finance: 

S. CON. RES. 124 

Whereas intellectual property-dependent 
industries include businesses that depend on 
protection of trademarks, trade secrets, 
trade names, copyrights, and patents; 

Whereas intellectual property-dependent 
industries have become primary drivers of 
the United States economy, contributing 
over $500,000,000,000 to the United States 
economy in 1997; 

Whereas the foreign sales and exports of 
United States intellectual property-depend­
ent goods totaled at least $100,000,000,000 in 
1997, exceeded sales of every other industrial 
sector, and helped the United States balance 
of trade; 

Whereas international piracy of United 
States intellectual property, which the De­
partment of Commerce estimates costs 
United States companies nearly 
$50,000,000,000 annually, poses the greatest 
threat to the continued success of United 
States intellectual property-dependent in­
dustries; 

Whereas goods from many developing 
countries receive preferential duty treat­
ment under the Generalized System of Pref­
erences even though those countries do not 
protect intellectual property rights of 
United States persons; 

Whereas piracy of United States intellec­
tual property is so rampant in some devel­
oping countries that receive benefits under 
the Generalized System of Preferences that 
it effectively prevents United States intel­
lectual property-dependent industries from 
selling products in those countries; 

Whereas the Agreement on Trade-Related 
Aspects of Intellectual Property Rights re­
quires its signatories to provide a minimum 
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of essential protections to the intellectual 
property of citizens from all signatory na­
tions; 

Whereas the United States has fully imple­
mented its obligations under the Agreement 
on Trade-Related Aspects of Intellect al 
Property Rights, and in fact in many cases 
offers stronger protection of intellectual 
property rights than required in the Agree­
ment; 

Whereas it appears that at the current rate 
many developing countries that receive ben­
efits under the Generalized System of Pref­
erences may not be in compliance with their 
obligations under the Agreement on Trade­
Related Aspects of Intellectual Property 
Rights on January 1, 2000, as required; and 

Whereas many of the developing countries 
that receive benefits under the Generalized 
System of Preferences and that are not on 
track in complying with their obligations 
under the Agreement on Trade-Related As­
pects of Intellectual Property Rights are re­
sponsible for substantial trade losses suf­
fered by United States intellectual property­
dependent industries: Now, therefore, be it 

Resolved by the Senate (the House of Rep­
resentatives concurring), That it is the sense 
of Congress that-

(1) the United States should not give spe­
cial trade preferences to goods originating 
from a country that does not adequately and 
effectively protect United States intellectual 
property rights, particularly a developing 
country that has not met its obligations 
under the Agreement on Trade-Related As­
pects of Intellectual Property Rights by Jan­
uary 1, 2000; 

(2) Congress should monitor the progress of 
developing countries in meeting their obliga­
tions under the Agreement on Trade-Related 
Aspects of Intellectual Property Rights by 
January l, 2000; and 

(3) Congress should consider legislation 
that would deny the benefits of the General­
ized System of Preferences to developing 
countries that are not in compliance with 
their obligations under the Agreement on 
Trade-Related Aspects of Intellectual Prop­
erty Rights beginning on January 1, 2000. 
• Mr. LAUTENBERG. Mr. President, 
today I submit a resolution expressing 
the sense of the Congress that the 
United States should not extend pref­
erential duty-free treatment on prod­
ucts to countries who do not comply 
with their treaty obligations regarding 
the protection of intellectual property. 

The United States leads the world in 
the production of intellectual property. 
Intellectual property-based industries, 
including those that rely on patents, 
copyrights, trademarks, trade secrets, 
and trade names, contribute over $500 
billion annually to the U.S. economy. 
However, the current global reach of 
information is making it much easier 
for pirates to gain access to intellec­
tual property. It is vitally important 
that we take adequate steps to discour­
age, and ultimately prevent, other na­
tions from allowing the rampant piracy 
of the work of Americans. 

Members of the World Trade Organi­
zation signed an agreement on Trade­
Related aspects of Intellectual Prop­
erty Rights, or TRIPS, in 1995. That 
agreement establishes minimum stand­
ards of intellectual property protection 
and requires the signatory developing 

nations to be compliant with their 
TRIPS obligations by January l, 2000. 
Regardless of this, piracy continues in 
GSP beneficiary nations and around 
the world, costing the U.S. intellectual 
property-dependent industries approxi­
mately $50 billion a year. 

The United States has recognized the 
importance of protecting American in­
tellectual property and encouraging 
the growth of its related industries. 
The .Administration has actively 
pressed other nations to engage in ade­
quate protections, particularly through 
the use of the Special 301 "watch" list. 
However, this is not enough. We need 
to do more to remove the incentives for 
piracy. Linking GSP benefits to TRIPS 
obligations is an important first step, 
and a powerful way to send a clear 
message to these and other nations 
that there is a price to pay for con­
tinuing to permit rampant piracy of 
American-made products. 

Mr. President, this sense of the Con­
gress does send an important message 
to these countries that the United 
States is watching, and that legislation 
to implement the denial of duty-free 
treatment is imminent unless they 
take the necessary steps to respect and 
protect the intellectual capital of 
Americans. 

At this point, Mr. President, I ask 
unanimous consent that letters in sup­
port of this resolution be inserted into 
the RECORD. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 

INTERNATIONAL INTELLECTUAL 
PROPERTY ALLIANCE, 

Washington, DC, October 1, 1998. 
Hon. ORRIN HATCH, 
U.S. Senate, Russell Senate Office Building, 

Washington, DC. 
Hon. FRANK LAUTENBERG, 
U.S. Senate, Hart Senate Office Building, 

Washington, DC. 
DEAR SENATORS HATCH AND LAUTENBERG: 

On behalf of the International Intellectual 
Property Alliance and its members (listed 
below), we convey our strong support for 
your "Sense of the Congress" resolution de­
signed to warn developing countries around 
the world that they cannot expect pref­
erential trade benefits under the Generalized 
System of Preferences (GSP) program while, 
at the same time, condoning the theft of U.S. 
intellectual property (in our case, movies, 
business and entertainment software, music 
and sound recording, and books and jour­
nals-products protected by copyright laws). 

Your resolution rightly sets, as the min­
imum standard of IP protection, the TRIPS 
agreement negotiated during the Uruguay 
Round and set to go into effect for most de­
veloping countries on January 1, 2000. It 
warns these countries that they must bring 
their statutory laws and, most importantly, 
their enforcement systems into compliance 
with those standards if they expect to re­
ceive these trade benefits. While the current 
GSP provisions give the President discretion 
to deny such benefits where U.S. intellectual 
property is inadequately protected, we wel­
come the message you are sending-that the 
Congress will consider tougher legislation 
which would increase the risk of these bene-

fits being denied if these countries do not 
bring their IPR regimes into compliance 
with their international obligations. 

Piracy levels in developing countries often 
hover at or above 90% of the marketplace. 
Rates at these levels simply deny our copy­
right-based industries the ability to enter 
and survive in many of these markets effec­
tively. In total, TIPA estimates that the 
copyright industries lose over $20 billion to 
piracy worldwide, with a significant portion 
of this loss coming from developing coun­
tries. IIPA and the Administration have been 
working diligently to lower these piracy lev­
els and global losses and to a great extent we 
have achieved success in obtaining improved 
legislation, the first step in this process. 
Now we face the challenge of improving en­
forcement systems and we welcome your res­
olution in the fight to meet this next objec­
tive. 

We also applaud the resolution's acknowl­
edgment of the importance of the intellec­
tual property industries to the U.S. economy 
and to our international trade. As we an­
nounced last May before Senator Hatch's Ju­
diciary Committee, the copyright industries 
accounted for $278.4 billion in value added to 
the U.S. economy, or approximately 3.65% of 
the Gross Domestic Product (GDP) in 1996 
(the last year for which complete data is 
available). With respect to employment and 
job growth, the core copyright industries 
grew at more than twice the annual growth 
rate of the U.S. economy as a whole between 
1977 and 1996 (5.5% vs. 2.6%). Employment in 
the core copyright industries grew at nearly 
three times the employment growth in the 
economy as a whole between 1977 and 1996 
(4.6% vs. 1.6%). More than 6.5 million work­
ers were employed by the total copyright in­
dustries in 1996, about 5.15% of the total U.S. 
work force. In 1996, the core copyright indus­
tries achieved foreign sales and exports of 
$60.18 billion, a 13% gain over the $53.25 bil­
lion generated in 1995, for the first time lead­
ing all major industry sectors including agri­
culture, automobiles and auto parts and the 
aircraft industry. In the future, the copy­
right industries will assume ever greater im­
portance to revenue growth, job creation and 
international trade. Your resolution is right 
on target to ensure that these industries 
continue to remain healthy and vibrant. 

Thank you for your attention to these im­
portant matters. Again, the nearly 1,400 
companies represented by TIP A members 
strongly support this resolution. 

Sincerely, 
ERIC H. SMITH, 

President. 

INTELLECTUAL PROPERTY COMMITTEE, 
Washington, DC, October 1, 1998. 

Hon. FRANK R. LAUTENBERG 
U.S. Senate, Hart Senate Office Building, 

Washington, DC. 
DEAR SENATOR LAUTENBERG: The Intellec­

tual Property Committee (IPC), whose mem­
bers represent the broad spectrum of private 
sector intellectual property interests, 
strongly endorses the concurrent resolution 
on worldwide intellectual property protec­
tion that you are about to introduce. 

The concurrent resolution demonstrates a 
clear understanding that strong worldwide 
protection of U.S. intellectual property is 
critical to the continued competitiveness of 
U.S. industry and to our nation's ability to 
create good jobs here in the United States. 
The intellectual property (TRIPS) agree­
ment, which developing country members of 
the World Trade Organization (WTO) will be 
required to implement on January l, 2000, 
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provides international standards of protec­
tion and enforcement across a broad range of 
intellectual property elements. 

The concurrent resolution expresses the 
sense of Congress that the United States 
should not give special trade preferences, 
under the U.S. Generalized System of Pref­
erences (GSP), to goods originating from 
countries that will have failed to meet their 
obligations on January 1, 2000 under the 
TRIPS Agreement. It also expresses the 
sense of Congress that Congress should con­
sider legislation that would deny GSP bene­
fits to developing countries that will not be 
in compliance with their TRIPS obligations 
beginning on January l, 2000. 

Through such linkage, your concurrent 
resolution and the legislation that it envis­
ages will provide the United States with the 
leverage necessary to ensure that GSP-bene­
ficiary countries will live up to their WTO 
obligations. (These countries have had a five 
year transition period to comply with their 
WTO intellectual property obligations; the 
transition period will expire as of January 1, 
2000.) In the absence of this type of leverage, 
the United States wlll face real difficulty in 
achieving the critical goal of improved 
worldwide intellectual property protection 
in a timely manner. In addition, your con­
current resolution will underscore the im­
portance of adequate and effective intellec­
tual property protection in stimulating eco­
nomic growth in GSP-beneficiary countries, 
which will lead to expanded export opportu­
nities for U.S. goods and services. 

The IPC commends your continued efforts 
on behalf of strong intellectual property pro­
tection and economic growth in the United 
States. 

Sincerely, 
CHARLES S. LEVY, 

Counsel. 
JACQUES J. GORLIN, 

Director. 

INTERACTIVE DIGITAL 
SOFTWARE ASSOCIATION, 

Washington, DC, October 1, 1998. 
Hon. ORRIN HATCH, 
U.S. Senate, Russell Office Building , Wash­

ington, DC. 
Hon. FRANK LAUTENBERG, 
U.S. Senate, Hart Senate Office Building, 

Washington, DC. 
DEAR SENATORS HATCH AND LAUTENBERG: I 

write to thank you for your leadership on 
the issue of protecting intellectual property, 
and in particular to express the support of 
the Interactive Digital Software Association 
(IDSA), which represents the United States 
entertainment software publishers, for your 
decision to introduce a " Sense of the Con­
gress" resolution on this issue. The IDSA be­
lieve this resolution will provide developing 
nations an incentive to meet pre-existing ob­
ligations to offer adequate and effective pro­
tection to intellectual property rights (IPR), 
and in particular to take all necessary steps 
to implement the Agreement on Trade-Re­
lated Aspects of Intellectual Property Rights 
(TRIPs Agreement.) Because the United 
States leads the world in intellectual prop­
erty production and experiences a tremen­
dous positive balance of trade in this area, 
better global protection for IPR will directly 
benefit the United States economy. 

Piracy of intellectual property is a severe 
problem for U.S. industries. In 1997, the U.S. 
entertainment software industry, which had 
revenues of $5.6 billion in the United States, 
experienced global piracy losses of approxi­
mately $3.2 billion (not including online pi­
racy losses.) Perhaps more troubling, $894 

million of those losses occurred in devel­
oping nations that receive special trade pref­
erence from the U.S. under the Generalized 
Systems of Preferences (GSP) program. As a 
result, the U.S. provides special trade pref­
erences to the goods of nations whose inad­
equate protection for IPR effectively bars 
many U.S. companies from doing business 
therein. 

Piracy losses in GSP beneficiary nations 
continue to mount though many of these na­
tions have signed the TRIPs Agreement and 
are required to meet its obligations by Janu­
ary 1, 2000. In fact, many of these nations 
have yet to begin the long process of passing 
legislation to implement the TRIPs Agree­
ment, much less to demonstrate a willing­
ness to enforce such laws once enacted. Due 
to this lack of progress, it appears that the 
vast majority of developing nations will not 
be in full compliance with the TRIPs Agree­
ment as required on January 1, 2000. 

Your resolution will, in a variety of ways, 
help to address the problem of inadequate 
protection for IPR rights by developing na­
tions. Your resolution will send a powerful 
message that the United States Congress 
places a high priority on global IPR protec­
tion. By expressing a congressional willing­
ness to deny GSP benefits to nations that do 
not meet their TRIPS Agreement obliga­
tions, your resolution will provide devel­
oping nations a powerful incentive to get se­
rious about TRIPs Agreement implementa­
tion. Furthermore, your resolution will sup­
plement and support the efforts of the 
United States Government, particularly the 
Office of the United States Trade Represent­
ative (USTR), and United States intellectual 
property owners to convince developing na­
tions to provide at least the minimum of IPR 
protection required under the TRIPs Agree­
ment. 

Therefore, I again express the full support 
of the IDSA for your resolution, and offer 
any assistance we may provide in seeing this 
resolution to passage. 

Sincerely, 
DOUG LOWENSTEIN, 

President. 

PHARMACEUTICAL RESEARCH AND 
MANUFACTURERS OF AMERICA, 

Washington, DC, October 6, 1998. 
Hon. FRANK LAUTENBERG, 
U.S. Senate, Washington , DC. 

DEAR SENA'fOR LAUTENBERG: I am writing 
to express PhRMA's support for the Concur­
rent Resolution regarding GSP and intellec­
tual property you are introducing today. The 
denial of intellectual property rights protec­
tion abroad is one of the American research­
based pharmaceutical industry's most seri­
ous challenges. Billions of dollars are lost 
annually to patent pirates in such countries 
as Argentina, India, Egypt, and many others. 

By withholding GSP privileges from coun­
tries that refuse to respect the intellectual 
property rights of American biomedical in­
ventors, your Resolution sends an important 
signal to the world trading community. 
American foreign trade policy is based on 
the fundamental principle of reciprocity, and 
'denial of intellectual property rights is, in 
fact, a de facto denial of market access since 
the innovator cannot enjoy the limited pe­
riod of marketing exclusivity granted by a 
patent. Since many pirating countries on the 
one hand deny market access to American 
companies, but on the other hand enjoy not 
only market access but GSP treatment on 
trade with the United States, your Resolu­
tion is quite appropriate and necessary. 

PhRMA is pleased to offer its support for 
the Concurrent Resolution expressing the 

sense of the Senate that GSP benefits should 
be withheld from developing countries that 
violate American intellectual property 
rights. 

Respectfully, 
BARRY H. CALDWELL, 

Vice President.• 

AMENDMENTS SUBMITTED 

READING EXCELLENCE ACT 

JEFFORDS AMENDMENT NO. 3740 
Mr. JEFFORDS proposed an amend­

ment to the bill (H.R. 2614) to improve 
the reading and literacy skills of chil­
dren and families by improving in-serv­
ice instructional practices for teachers 
who teach reading, to stimulate the de­
velopment of more high-quality family 
literacy programs, to support extended 
learning-time opportunities for chil­
dren, to ensure that children can read 
well and independently not later than 
third grade, and for other purposes; as 
follows: 

Strike all after the enacting clause and in­
sert the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Reading Ex­
cellence Act". 

TITLE I-READING AND LITERACY 
GRANTS 

SEC. 101. AMENDMENT TO ESEA FOR READING 
AND LITERACY GRANTS. 

(a) IN GENERAL.-Title II of the Elemen­
tary and Secondary Education Act of 1965 (20 
U.S.C. 6601 et seq.) is amended-

(!) by redesignating parts C and D as parts 
D and E, respectively; and 

(2) by inserting after part B the following: 
"PART C-READING AND LITERACY 

GRANTS 
"SEC. 2251. PURPOSES. 

"The purposes of this part are as follows: 
"(1) To provide children with the readiness 

skills they need to learn to read once they 
enter school. 

''(2) To teach every child to read in the 
child's early childhood years-

"(A) as soon as the child is ready to read; 
or 

"(B) as soon as possible once the child en­
ters school, but not later than 3d grade. 

"(3) To improve the reading skills of stu­
dents, and the instructional practices for 
current teachers (and, as appropriate, other 
instructional staff) who teach reading, 
through the use of findings from scientif­
ically based reading research, including find­
ings relating to phonemic awareness, sys­
tematic phonics, fluency, and reading com­
prehension. 

"(4) To expand the number of high-quality 
family literacy programs. 

"(5) To provide early literacy intervention 
to children who are experiencing reading dif­
ficulties in order to reduce the number of 
children who are incorrectly identified as a 
child with a disability and inappropriately 
referred to special education. 
"SEC. 2252. DEFINITIONS. 

"For purposes of this part: 
" (l) ELIGIBLE PROFESSIONAL DEVELOPMENT 

PROVIDER.-The term 'eligible professional 
development provider' means a provider of 
professional development in reading instruc­
tion to teachers that is based on scientif­
ically based reading research. 
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"(2) FAMILY LITERACY SERVICES.-The term 

'family literacy services' means services pro­
vided to participants on a voluntary basis 
that are of sufficient intensity in terms of 
hours, and of sufficient duration, to make 
sustainable changes in a family, and that in­
tegrate all of the following activities: 

"(A) Interactive literacy activities be­
tween parents and their children. 

"(B) Training for parents regarding how to 
be the primary teacher for their children and 
full partners in the education of their chil­
dren. 

"(C) Parent literacy training that leads to 
economic self-sufficiency. 

"(D) An age-appropriate education to pre­
pare children for success in school and life 
experiences. 

"(3) INSTRUCTIONAL STAFF.-The term 'in-
structional stafr- · 

" (A) means individuals who have responsi­
b111ty for teaching children to read; and 

"(B) includes principals, teachers, super­
visors of instruction, librarians, library 
school media specialists, teachers of aca­
demic subjects other than reading, and other 
individuals who have responsibility for as­
sisting children to learn to read. 

"(4) READING.-The term 'reading' means a 
complex system of deriving meaning from 
print that requires all of the following: 

"(A) The skills and knowledge to under­
stand how phonemes, or speech sounds, are 
connected to print. 

"(B) The ability to decode unfam111ar 
words. 

" (C) The ability to read fluently. 
" (D) Sufficient background information 

and vocabulary to foster reading comprehen­
sion. 

"(E) The development of appropriate ac­
tive strategies to construct meaning from 
print. 

" (F) The development and maintenance of 
a motivation to read. 

" (5) SCIENTIFICALLY BASED READING RE­
SEARCH.-The term 'scientifically based read­
ing research'-

" (A) means the application of rigorous, 
systematic, and objective procedures to ob­
tain valid knowledge relevant to reading de­
velopment, reading instruction, and reading 
difficulties; and 

"(B) shall include research that-
"(i) employs systematic, empirical meth­

ods that draw on observation or experiment; 
"(11) involves rigorous data analyses that 

are adequate to test the stated hypotheses 
and justify the general conclusions drawn; 

"(iii) relies on measurements or observa­
tional methods that provide valid data 
across evaluators and observers and across 
multiple measurements and observations; 
and 

" (iv) has been accepted by a peer-reviewed 
journal or approved by a panel of inde­
pendent experts through a comparably rig­
orous, objective, and scientific review. 
"SEC. 2253. READING AND LITERACY GRANTS TO 

STATE EDUCATIONAL AGENCIES. 
" (a) PROGRAM AUTHORIZED.-
" (!) IN GENERAL.-Subject to the provisions 

of this part, the Secretary shall award 
grants to State educational agencies to 
carry out the reading and literacy activities 
authorized under this section and sections 
2254 through 2256. 

" (2) LIMITATIONS.-
" (A) SINGLE GRANT PER STATE.- A State 

educational agency may not receive more 
than one grant under paragraph (1). 

"(B) 3-YEAR TERM.-A State educational 
agency that receives a grant under para­
graph (1) may expend the funds provided 

under the grant only during the 3-year pe­
riod beginning on the date on which the 
grant is made. 

" (b) APPLICATION.-
"(!) IN GENERAL.-A State educational 

agency that desires to receive a grant under 
this part shall submit an application to the 
Secretary at such time and in such form as 
the Secretary may require. The application 
shall contain the information described in 
paragraph (2). 

" (2) CONTENTS.-An application under this 
subsection shall contain the following: 

"(A) An assurance that the Governor of the 
State, in consultation with the State edu­
cational agency, has established a reading 
and literacy partnership described in sub­
section (d), and a description of how such 
partnership-

"(1) assisted in the development of the 
State plan; 

" (11) will be involved in advising on the se­
lection of subgrantees under sections 2255 
and 2256; and 

" (iii) will assist in the oversight and eval­
uation of such subgrantees. 

"(B) A description of the following: 
" (i) How the State educational agency wm 

ensure that professional development activi­
ties related to reading instruction and pro­
vided under this part are-

" (I) coordinated with other State and local 
level funds and used effectively to improve 
instructional practices for reading; and 

''(II) based on scientifically based reading 
research. 

" (ii) How the activities assisted under thfs 
part will address the needs of teachers and 
other instructional staff, and wm effectively 
teach students to read, in schools receiving 
assistance under section 2255 and 2256. 

" (iii) The extent to which the activities 
w111 prepare teachers in all the major compo­
nents of reading instruction (including pho­
nemic awareness, systematic phonics, flu­
ency, and reading comprehension). 

"(iv) How the State educational agency 
will use technology to enhance reading and 
literacy professional development activities 
for teachers, as appropriate. 

"(v) How parents can participate in lit­
eracy-related activities assisted under this 
part to enhance their children's reading. 

" (vi) How subgrants made by the State 
educational agency under sections 2255 and 
2256 will meet the requirements of this part, 
including how the State educational agency 
will ensure that subgrantees will use prac­
tices based on scientifically based reading 
research. 

" (vii) How the State educational agency 
will, to the extent practicable, make grants 
to subgrantees in both rural and urban areas. 

" (viii) The process that the State used to 
establish the reading and literacy partner­
ship described in subsection (d). 

"(C) An assurance that each local edu­
cational agency to which the State edu­
cational agency makes a subgrant-

" (i) will provide professional development 
for the classroom teacher and other appro­
priate instructional staff on the teaching of 
reading based on scientifically based reading 
research; 

" (ii) wm provide family literacy services 
based on programs such as the Even Start 
family literacy model authorized under part 
B of title I, to enable parents to be their 
child's first and.most important teacher; 

" (iii) w111 carry out programs to assist 
those kindergarten students who are not 
ready for the transition to first grade, par­
ticularly students experiencing difficulty 
with reading skills;. and 

"(iv) will use supervised individuals (in­
cluding tutors), who have been appropriately 
trained using scientifically based reading re­
search, to provide additional support, before 
school, after school, on weekends, during 
noninstructional periods of the school day, 
or during the summer, for children preparing 
to enter kindergarten and students in kin­
dergarten through grade 3 who are experi-
encing difficulty reading. · 

" (D) An assurance that instruction in read­
ing will be provided to children with reading 
difficulties who-

"(i) are at risk of being referred to special 
education based on these difficulties; or 

" (11) have been evaluated under section 614 
of the Individuals with Disabilities Edu­
cation Act but, in accordance with section 
614(b)(5) of such Act, have not been identified 
as being a child with a disability (as defined 
in section 602 of the such Act). 

" (E) A description of how the State edu­
cational agency-

" (i) will build on, and promote coordina­
tion among, literacy programs in the State 
(including federally funded programs such as 
the Adult Education and Family Literacy 
Act and the Individuals with Disabilities 
Education Act), in order to increase the ef­
fectiveness of the programs in improving 
reading for adults and children and to avoid 
duplication of the efforts of the programs; 

"(11) will promote reading and library pro­
grams that provide access to engaging read­
ing material; 

"(iii) will make local educational agencies 
described in sections 2255(a)(l) and 2256(a)(l) 
aware of the availability of subgrants under 
sections 2255 and 2256; and 

" (iv) will assess and evaluate, on a regular 
basis, local educational agency activities as­
sisted under this part, with respect to wheth­
er they have been effective in achieving the 
purposes of this part. 

" (F) A description of the evaluation instru­
ment the State educational agency will use 
for purposes of the assessments and evalua­
tions under subparagraph (E)(iv). 

" (c) APPROVAL OF APPLICATIONS.-
"(l) IN GENERAL.-The Secretary shall ap­

prove an application of a State educational 
agency under this section only-

" (A) if such application meets the require­
ment of this section; and 

"(B) after taking into account the extent 
to which the application furthers the pur­
poses of this part and the overall quality of 
the application. 

"(2) PEER REVIEW.-
" (A) IN GENERAL.- The Secretary, in con­

sultation with the National Institute for Lit­
eracy, shall convene a panel to evaluate ap­
plications under this section. At a minimum, 
the panel shall include-

" (i) representatives of the National Insti­
tute for Literacy, the National Research 
Council of the National Academy of 
Sciences, and the National Institute of Child 
Health and Human Development; 

"(11) 3 individuals selected by the Sec­
retary; 

"(iii) 3 individuals selected by the National 
Institute for Literacy; 

" (iv) 3 individuals selected by the National 
Research Council of the National Academy 
of Sciences; and 

" (v) 3 individuals selected by the National 
Institute of Child Health and Human Devel­
opment. 

" (B) EXPERTS.- The panel shall include ex­
perts who are competent, by virtue of their 
training, expertise, or experience, to evalu­
ate applications under this section, and ex­
perts who provide professional development 
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to teachers of reading to children and adults, 
and experts who provide professional devel­
opment to other instructional staff, based on 
scientifically based reading research. 

"(C) PRIORITY.- The panel shall rec­
ommend grant applications from State edu­
cational agencies under this section to the 
Secretary for funding or for disapproval. In 
making such recommendations, the panel 
shall give priority to applications from State 
educational agencies whose States have 
modified, are modifying, or provide an assur­
ance that not later than 18 months after re­
ceiving a grant under this section the State 
educational agencies will increase the train­
ing and the methods of teaching reading re­
quired for certification as an elementary 
school teacher to reflect scientifically based 
reading research, except that nothing in this 
Act shall be construed to establish a na­
tional system of teacher certification. 

"(D) MINIMUM GRANT AMOUNTS.-
"(i) STATES.-Each State educational agen­

cy selected to receive a grant under this sec­
tion shall receive an amount for the grant 
period that is not less than $500,000. 

"(ii) OUTLYING AREAS.-The Virgin Islands, 
Guam, American Samoa, and the Common­
wealth of the Northern Mariana Islands se­
lected to receive a grant under this section 
shall receive an amount for the grant period 
that is not less than $100,000. 

"(E) LIMITATION.-The Republic of the Mar­
shall Islands, the Federated States of Micro­
nesia, and the Republic of Palau shall not be 
eligible to receive a grant under this part. 

"(d) READING AND LITERACY PARTNER­
SHIPS.-

"(1) REQUIRED PARTICIPANTS.-In order for 
a State educational agency to receive a 
grant under this section, the Governor of the 
State, in consultation with the State edu­
cational agency, shall establish a reading 
and literacy partnership consisting of at 
least the following participants: 

"(A) The Governor of the State. 
"(B) The chief State school officer. 
"(C) The chairman and the ranking mem­

ber of each committee of the State legisla­
ture that is responsible for education policy. 

"(D) A representative, selected jointly by 
the Governor and the chief State school offi­
cer, of at least one local educational agency 
that is eligible to receive a subgrant under 
section 2255. 

'(E) A representative, selected jointly by 
the Governor and the chief State school offi­
cer, of a community-based organization 
working with children to improve their read­
ing skills, particularly a community-based 
organization using tutors and scientifically 
based reading research. 

"(F) State directors of appropriate Federal 
or State programs with a strong reading 
component. 

"(G) A parent of a public or private school 
student or a parent who educates their child 
or children in their home, selected jointly by 
the Governor and the chief State school offi­
cer. 

"(H) A teacher who successfully teaches 
reading and an instructional staff member, 
selected jointly by the Governor and the 
chief State school officer. 

"(I) A family literacy service provider 
jointly by the Governor and the Chief State 
School Officer. 

"(2) OPTIONAL PARTICIPANTS.-A reading 
and literacy partnership may include addi­
tional participants, who shall be selected 
jointly by the Governor and the chief State 
school officer, and who may include a rep­
resentative of-

"(A) an institution of higher education op­
erating a program of teacher preparation 

based on scientifically based reading re­
search in the State; 

"(B) a local educational agency; 
"(C) a private nonprofit or for~profit eligi­

ble professional development provider pro­
viding instruction based on scientifically 
based reading research; 

"(D) an adult education provider; 
"(E) a volunteer organization that is in­

volved in reading programs; or 
"(F) a school library or a public library 

that offers reading or literacy programs for 
children or families. 

"(3) PREEXISTING PARTNERSHIP.-If, before 
the date of the enactment of the Reading Ex­
cellence Act, a State established a consor­
tium, partnership, or any other similar body, 
that includes the Governor and the chief 
State school officer and has, as a central 
part of its mission, the promotion of literacy 
for children in their early childhood years 
through the 3d grade and family literacy 
services, but that does not satisfy the re­
quirements of paragraph (1), the State may 
elect to treat that consortium, partnership, 
or body as the reading and literacy partner­
ship for the State notwithstanding such 
paragraph, and it shall be considered a read­
ing and literacy partnership for purposes of 
the other provisions of this part. 
"SEC. 2254. USE OF AMOUNTS BY STATE EDU· 

CATIONAL AGENCIES. 
" A State educational agency that receives 

a grant under section 2253-
"(1) shall use not more than 5 percent of 

the funds made available under the grant for 
the administrative costs of carrying out this 
part (excluding section 2256), of which not 
more than 2 percent may be used to carry 
out section 2259; and 

"(2) shall use not more than 15 percent of 
the funds made available under the grant to 
solicit applications for, award, and oversee 
the performance of, not less than one 
subgrant pursuant to section 2256. 
"SEC. 2255. LOCAL READING IMPROVEMENT SUB­

GRANTS. 
"(a) IN GENERAL.-
"(l) SUBGRANTS.-A State educational 

agency that receives a grant under section 
2253 shall make subgrants, on a competitive 
basis, to local educational agencies that ei­
ther-

"(A) have at least one school that is identi­
fied for school improvement under section 
1116(c) in the geographic area served by the 
agency; 

"(B) have the largest, or second largest, 
number of children who are counted under 
section 1124(c), in comparison to all other 
local educational agencies in the State; or 

"(C) have the highest, or second highest, 
school-age child poverty rate, in comparison 
to all other local educational agencies in the 
State. 
For purposes of subparagraph (C), the term 
'school-age child poverty rate ' means the 
number of children counted under section 
1124(c) who are living within the geographic 
boundaries of the local educational agency, 
expressed as a percentage of the total num­
ber of children aged 5-17 years living within 
the geographic boundaries of the local edu­
cational agency. 

"(2) SUBGRANT AMOUNT.- A subgrant under 
this section shall consist of an amount suffi­
cient to enable the subgrant recipient to op­
erate a program for a 2-year period and may 
not be revoked or terminated on the grounds 
that a school ceases, during the grant period, 
to meet the requirements of subparagraph 
(A), (B), or (C) of paragraph (1). 

"(b) APPLICATIONS.-A local educational 
agency that desires to receive a subgrant 

under this section shall submit an applica­
tion to the State educational agency at such 
time, in such manner, and including such in­
formation as the agency may require. The 
application-

"(l) shall describe how the local edu­
cational agency will work with schools se­
lected by the agency to receive assistance 
under subsection (d)(l)-

"(A) to select one or more programs of 
reading instruction, developed using scientif­
ically based reading research, to improve 
reading instruction by all academic teachers 
for all children in each of the schools se­
lected by the agency under such subsection 
and, where appropriate, for their parents; 
and 

"(B) to enter into an agreement with a per­
son or entity responsible for the develop­
ment of each program selected under sub­
paragraph (A), or a person with experience or 
expertise about the program and its imple­
mentation, under which the person or entity 
agrees to work with the local educational 
agency and the schools in connection with 
such implementation and improvement ef­
forts; 

"(2) shall include an assurance that the 
local educational agency-

"(A) will carry out professional develop­
ment for the classroom teacher and other in­
structional staff on the teaching of reading 
based on scientifically based reading re­
search; 

"(B) will provide family literacy services 
based on programs such as the Even Start 
family literacy model authorized under part 
B of title I, to enable parents to be their 
child 's first and most important teacher; 

"(C) will carry out programs to assist 
those kindergarten students who are not 
ready for the transition to first grade, par­
ticularly students experiencing difficulty 
with reading skills; and 

"(D) will use supervised individuals (in­
cluding tutors), who have been appropriately 
trained using scientifically based reading re­
search, to provide additional support, before 
school, after school, on weekends, during 
noninstructional periods of the school day, 
or during the summer, for children preparing 
to enter kindergarten and students in kin­
dergarten through grade 3 who are experi­
encing difficulty reading; 

"(3) shall describe how the applicant will 
ensure that funds available under this part, 
and funds available for reading instruction 
for kindergarten through grade 6 from other 
appropriate sources, are effectively coordi­
nated, and, where appropriate, integrated 
with funds under this Act in order to im­
prove existing activities in the areas of read­
ing instruction, professional development, 
program improvement, parental involve­
ment, technical assistance, and other activi­
ties that can help meet the purposes of this 
part; 

"(4) shall describe, if appropriate, how par­
ents, tutors, and early childhood education 
providers will be assisted by, and participate 
in, literacy-related activities receiving fi­
nancial assistance under this part to en­
hance children's reading fluency; 

''(5) shall describe how the local edu­
cational agency-

"(A) provides instruction in reading to 
children with reading difficulties who-

"(i) are at risk of being referred to special 
education based on these difficulties; or 

"(ii) have been evaluated under section 614 
of the Individuals with Disabilities Edu­
cation Act but, in accordance with section 
614(b)(5) of such Act, have not been identified 
as being a child with a disability (as defined 
in section 602 of the such Act); and 
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"(B) will promote reading and library pro­

grams that provide access to engaging read­
ing material; and 

"(6) shall include an assurance that the 
local educational agency will make avail­
able, upon request and in an understandable 
and uniform format, to any parent of a stu­
dent attending any school selected to receive 
assistance under subsection (d)(l) in the geo­
graphic area served by the local educational 
agency, information regarding the profes­
sional qualifications of the student's class­
room teacher to provide instruction in read­
ing. 

"(c) SPECIAL RULE.-To the extent feasible, 
a local educational agency that desires to re­
ceive a grant under this section shall form a 
partnership with one or more community­
based organizations of demonstrated effec­
tiveness in early childhood literacy, and 
reading readiness, reading instruction, and 
reading achievement for both adults and 
children, such as a Head Start program, fam­
ily literacy program, public library, or adult 
education program, to carry out the func­
tions described in paragraphs (1) through (6) 
of subsection (b). In evaluating subgrant ap­
plications under this section, a State edu­
cational agency shall consider whether the 
applicant has satisfied the requirement in 
the preceding sentence. If not, the applicant 
must provide information on why it would 
not have been feasible for the applicant to 
have done so. 

"(d) USE OF FUNDS.-
"(1) IN GENERAL.-Subject to paragraph (2), 

a local educational agency that receives a 
subgrant under this section shall use 
amounts from the subgrant to carry out ac­
tivities to advance reform of reading instruc­
tion in any school that (A) is described in 
subsection (a)(l)(A), (B) has the largest, or 
second largest, number of children who are 
counted under section 1124(c), in comparison 
to all other schools in the local educational 
agency, or (C) has the highest, or second 
highest, school-age child poverty rate (as de­
fined in the second sentence of subsection 
(a)(l)), in comparison to all other schools in 
the local educational agency. Such activities 
shall include the following: 

"(A) Securing technical and other assist­
ance from-

"(i) a program of reading instruction based 
on scientifically based reading research; 

"(ii) a person or entity with experience or 
expertise about such program and its imple­
mentation, who has agreed to work with the 
recipient in connection with its implementa­
tion; or 

"(iii) a program providing family literacy 
services. 

"(B) Providing professional development 
activities to teachers and other instructional 
staff (including training of tutors), using sci­
entifically based reading research and pur­
chasing of curricular and other supporting 
materials. 

"(C) Promoting reading and library pro­
grams that provide access to engaging read-
ing material. · 

"(D) Providing, on a voluntary basis, train­
ing to parents of children enrolled in a 
school selected to receive assistance under 
subsection (d)(l) on how to help their chil­
dren ·with school work, particularly in the 
development of reading skills. Such training 
may be provided directly by the subgrant re­
cipient, or through a grant or contract with 
another person. Such training shall be con­
sistent with reading reforms taking place in 
the school setting. No parent shall be re­
quired to participate in such training. 

"(E) Carrying out family literacy services 
based on programs such as the Even Start 

family literacy model authorized under part 
B of title I, to enable parents to be their 
child's first and most important teacher. 

"(F) Providing instruction for parents of 
children enrolled in a school selected to re­
ceive assistance under subsection (d)(l), and 
others who volunteer to be reading tutors for 
such children, in the instructional practices 
based on scientifically based reading re­
search used by the applicant. 

"(G) Programs to assist those kindergarten 
students enrolled in a school selected to re­
ceive assistance under subsection (d)(l) who 
are not ready for the transition to first 
grade, particularly students experiencing 
difficulty with reading skills. 

"(H) Providing additional support for chil­
dren preparing to enter kindergarten and 
students in kindergarten through grade 3 
who are enrolled in a school selected to re­
ceive assistance under subsection (d)(l), who 
are experiencing difficulty reading, before 
school, after school, on weekends, during 
noninstructional periods of the school day, 
or during the summer, using supervised indi­
viduals (including tutors), who have been ap­
propriately trained using scientifically based 
reading research. 

"(I) Providing instruction in reading to 
children with reading difficulties who-

"(i) are at risk of being referred to special 
education based on these difficulties; or 

"(ii) have been evaluated under section 614 
of the Individuals with Disabilities Edu­
cation Act but, in accordance with section 
614(b)(5) of such Act, have not been identified 
as being a child with a disability (as defined 
in section 602 of the such Act). 

"(J) Providing coordination of reading, li­
brary, and literacy programs within the 
local educational agency to avoid duplica­
tion and increase the effectiveness of read­
ing, library, and literacy activities. 

"(2) LIMITATION ON ADMINISTRATIVE EX­
PENSES.-A recipient of a subgrant under this 
section may use not more than 5 percent of 
the subgrant funds for administrative costs. 

"(e) TRAINING NONRECIPIENTS.-A recipient 
of a subgrant under this section may train, 
on a fee-for-service basis, personnel from 
schools, or local educational agencies, that 
are not a beneficiary of, or receiving, such a 
subgrant, in the instructional practices 
based on scientifically based reading re­
search used by the recipient. Such a non­
recipient school or agency may use funds re­
ceived under title I of this Act, and other ap­
propriate Federal funds used for reading in­
struction, to pay for such training, to the ex­
tent consistent with the law under which 
such funds were received. 
"SEC. 2256. TUTORIAL ASSISTANCE SUBGRANTS. 

"(a) IN GENERAL.-
"(1) SUBGRANTS.-Except as provided in 

paragraph (4), a State educational agency 
that receives a grant under section 2253 shall 
make at least one subgrant on a competitive 
basis to-

"(A) local educational agencies that have 
at least one school in the geographic area 
served by the agency that--

"(i) is located in an area designated as an 
empowerment zone under part I of sub­
chapter U of chapter 1 of the Internal Rev­
enue Code of 1986; or 

"(ii) is located in an area designated as an 
enterprise community under part I of sub­
chapter U of chapter 1 of the Internal Rev­
enue Code of 1986; 

"(B) local educational agencies that have 
at least one school that is identified for 
school improvement under section 1116(c) in 
the geographic area served by the agency; 

" (C) local educational agencies with the 
largest, or second largest, number of chil-

dren who are counted under section 1124(c), 
in comparison to all other local educational 
agencies in the State; or 

" (D) local educational agencies with the 
highest, or second highest, school-age child 
poverty rate, in comparison to all other local 
educational agencies in the State. 
For purposes of subparagraph (D), the term 
'school-age child poverty rate' means the 
number of children counted under section 
1124(c) who are living within the geographic 
boundaries of the local educational agency, 
expressed as a percentage of the total num­
ber of children aged 5-17 years living within 
the geographic boundaries of the local edu­
cational agency. 

''(2) NOTIFICATION.-
"(A) TO LOCAL EDUCATIONAL AGENCIES.-A 

State educational agency shall provide no­
tice to all local educational agencies within 
the State regarding the availability of the 
subgrants under this section. 

"(B) To PROVIDERS AND PARENTS.-Not 
later than 30 days after the date on which 
the State educational agency provides notice 
under subparagraph (A), each eligible local 
educational agency shall provide public no­
tice to potential providers of tutorial assist­
ance and parents within the eligible local 
educational agency regarding the avail­
ability of the subgrants under this section. 

"(3) APPLICATION.- A local educational 
agency that desires to receive a subgrant 
under this section shall submit an applica­
tion to the State educational agency at such 
time, in such manner, and including such in­
formation as the agency may require. The 
application shall include an assurance that 
the local educational agency will use the 
subgrant funds to carry out the duties de­
scribed in subsection (b) for children enrolled 
in any school selected by the agency that (A) 
is described in paragraph (l)(A), (B) is de­
scribed in paragraph (l)(B), (C) has the larg­
est, or second largest, number of children 
who are counted under section 1124(c), in 
comparison to all other schools in the local 
educational agency, or (D) has the highest, 
or second highest, school-age child poverty 
rate (as defined in the second sentence of 
paragraph (1)), in comparison to all other 
schools in the local educational agency. 

"(4) EXCEPTION.-If no local educational 
agency within the State submits an applica­
tion to receive a subgrant under this section 
within the 6-month period beginning on the 
date on which the State educational agency 
provided notice to the local educational 
agencies regarding the availability of the 
subgrants, the State educational agency may 
use funds otherwise reserved under 2254(2) for 
the purpose of providing local reading im­
provement subgrants under section 2255 if 
the State educational agency certifies to the 
Secretary that the requirements of para­
graph (2) have been met and each local edu­
cational agency has demonstrated to the 
State educational agency that no providers 
of tutorial assistance requested a local edu­
cational agency within the State to submit 
an application for a tutorial assistance 
subgrant under paragraph (3). 

"(b) USE OF FUNDS.-
"(l) IN GENERAL.- A local educational 

agency that receives a subgrant under this 
section shall carry out, using the funds pro­
vided under the subgrant, each of the duties 
described in paragraph (2). 

"(2) DUTIES.- The duties described in this 
paragraph are the provision of tutorial as­
sistance in reading, before school, after 
school, on weekends, or during the summer, 
to children who have difficulty reading, 
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using instructional practices based on sci­
entifically based reading research, through 
the following: 

"(A) The creation and implementation of 
objective criteria to determine in a uniform 
manner the eligibility of tutorial assistance 
providers and tutorial assistance programs 
desiring to provide tutorial assistance under 
the subgrant. Such criteria shall include the 
following: 

"(i) A record of effectiveness with respect 
to reading readiness, reading instruction for 
children in kindergarten through 3d grade, 
and early childhood literacy, as appropriate. 

"(ii) Location in a geographic area conven­
ient to the school or schools attended by the 
children who will be receiving tutorial as­
sistance. 

"(iii) The ability to provide tutoring in 
reading to children who have difficulty read­
ing, using instructional practices based on 
scientifically based reading research and 
consistent with the reading instructional 
methods and content used by the school the 
child attends. 

"(B) The provision, to parents of a child el­
igible to receive tutorial assistance pursuant 
to this section, of multiple choices among 
tutorial assistance providers and tutorial as­
sistance programs determined to be eligible 
under the criteria described in subparagraph 
(A). Such choices shall include a school­
based program and at least one tutorial as­
sistance program operated by a provider pur­
suant to a contract with the local edu­
cational agency. 

"(C) The development of procedures-
"(i) for the provision of information to par­

ents of an eligible child regarding such par­
ents' choices for tutorial assistance for the 
child; 

"(il) for considering children for tutorial 
assistance who are identified under subpara­
graph (D) and for whom no parent has se­
lected a tutorial assistance provider or tuto­
rial assistance program that give such par­
ents additional opportunities to select a tu­
torial assistance provider or tutorial assist­
ance program referred to in subparagraph 
(B); and 

"(iii) that permit a local educational agen­
cy to recommend a tutorial assistance pro­
vider or tutorial assistance program in a 
case where a parent asks for assistance in 
the making of such selection. 

"(D) The development of a selection proc­
ess for providing tutorial assistance in ac­
cordance with this paragraph that limits the 
provision of assistance to children identified, 
by the school the child attends, as having 
difficulty reading, including difficulty mas­
tering phonemic awareness, systematic 
phonics, fluency, and reading comprehen­
sion. 

"(E) The development of procedures for se­
lecting children to receive tutorial assist­
ance, to be used in cases where insufficient 
funds are available to provide assistance 
with respect to all children identified by a 
school under subparagraph (D), that-

"(i) give priority to children who are deter­
mined, through State or local reading assess­
ments, to be most in need of tutorial assist­
ance; and 

"(ii) give priority, in cases where children 
are determined, through State or local read­
ing assessments, to be equally in need of tu­
torial assistance, based on a random selec­
tion principle. 

"(F) The development of a methodology by 
which payments are made directly to tuto­
rial assistance providers who are identified 
and selected pursuant to this section and se­
lected for funding. Such methodology shall 

include the making of a contract, consistent 
with State and local law, between the pro­
vider and the local educational agency. Such 
contract shall satisfy the following require­
ments: 

"(i) It shall contain specific goals and 
timetables with respect to the performance 
of the tutorial assistance provider. 

"(ii) It shall require the tutorial assistance 
provider to report to the local educational 
agency on the provider's performance in 
meeting such goals and timetables. 

"(iii) It shall specify the measurement 
techniques that will be used to evaluate the 
performance of the provider. 

"(iv) It shall require the provider to meet 
all applicable Federal, State, and local 
health, safety, and civil rights laws. 

"(v) It shall ensure that the tutorial assist­
ance provided under the contract is con­
sistent with reading instruction and content 
used by the local educational agency. 

"(vi) It shall contain an agreement by the 
provider that information regarding the 
identity of any child eligible for, or enrolled 
in the program, will not be publicly disclosed 
without the permission of a parent of the 
child. 

"(vii) It shall include the terms of an 
agreement between the provider and the 
local educational agency with respect to the 
provider's purchase and maintenance of ade­
quate general liability insurance. 

"(viii) It shall contain provisions with re­
spect to the making of payments to the pro­
vider by the local educational agency. 

"(G) The development of procedures under 
which the local educational agency carrying 
out this paragraph-

"(i) will ensure oversight of the quality 
and effectiveness of the tutorial assistance 
provided by each tutorial assistance provider 
that is selected for funding; 

" (ii) will provide for the termination of 
contracts with ineffective and unsuccessful 
tutorial assistance providers (as determined 
by the local educational agency based upon 
the performance of the provider with respect 
to the goals and timetables contained in the 
contract between the agency and the pro­
vider under subparagraph (F)); 

"(iii) will provide to each parent of a child 
identified under subparagraph (D) who re­
quests such information for the purpose of 
selecting a tutorial assistance provider for 
the child, in a comprehensible format, infor­
mation with respect to the quality and effec­
tiveness of the tutorial assistance referred to 
in clause (i); 

"(iv) will ensure that each school identi­
fying a child under subparagraph (D) will 
provide upon request, to a parent of the 
child, assistance in selecting, from among 
the tutorial assistance providers who are 
identified pursuant to subparagraph (B) the 
provider who is best able to meet the needs 
of the child; 

"(v) will ensure that parents of a child re­
ceiving tutorial assistance pursuant to this 
section are informed of their child's progress 
in the tutorial program; and 

"(vi) will ensure that it does not disclose 
the name of any child who may be eligible 
for tu to rial assistance pursuant to this sec­
tion, the name of any parent of such a child, 
or any other personally identifiable informa­
tion about such a parent or child, to any tu­
torial assistance provider (excluding the 
agency itself), without the prior written con­
sent of such parent. 
"SEC. 2257. NATIONAL EVALUATION. 

" From funds reserved under section 
2260(b)(l), the Secretary, through grants or 
contracts, shall conduct a national assess-

ment of the programs under this part. In de­
veloping the criteria for the assessment, the 
Secretary shall receive recommendations 
from the peer review panel convened under 
section 2253(c)(2). 
"SEC. 2258. INFORMATION DISSEMINATION. 

"(a) IN GENERAL.-From funds reserved 
under section 2260(b)(2), the National Insti­
tute for Literacy shall disseminate informa­
tion on scientifically based reading research 
and information on subgrantee projects 
under section 2255 or 2256 that have proven 
effective. At a minimum, the institute shall 
disseminate such information to all recipi­
ents of Federal financial assistance under ti­
tles I and VII of this Act, the Head Start 
Act, the Individuals with Disabilities Edu­
cation Act, and the Adult Education and 
Family Literacy Act. 

"(b) COORDINATION.- In carrying out this 
section, the National Institute for Literacy-

"(1) shall use, to the extent practicable, in­
formation networks developed and main­
tained through other public and private per­
sons, including the Secretary, the National 
Center for Family Literacy, and the 
Readline Program; 

"(2) shall work in conjunction with any 
panel convened by the National Institute of 
Child Health and Human Development and 
the Secretary and any panel convened by the 
Office of Educational Research and Improve­
ment to assess the current status of re­
search-based knowledge on reading develop­
ment, including the effectiveness of various 
approaches to teaching children to read, 
with respect to determining the criteria by 
which the National Institute for Literacy 
judges scientifically based reading research 
and the design of strategies to disseminate 
such information; and 

"(3) may assist any State educational 
agency selected to receive a grant under sec­
tion 2253, and that requests such assistance-

"(A) in determining whether applications 
submitted under section 2253 meet the re­
quirements of this title relating to scientif­
ically based reading research; and 

"(B) in the development of subgrant appli­
cation forms. 
"SEC. 2259. STATE EVALUATIONS; PERFORMANCE 

REPORTS. 
"(a) STATE EVALUATIONS.-
"(!) IN GENERAL.-Each State educational 

agency that receives a grant under section 
2253 shall evaluate the success of the agen­
cy's subgrantees in meeting the purposes of 
this part. At a minimum, the evaluation 
shall measure the extent to which students 
who are the intended beneficiaries of the 
subgrants made by the agency have im­
proved their reading skills. 

"(2) CONTRACT.-A State educational agen­
cy shall carry out the evaluation under this 
subsection by entering into a contract with 
an entity that conducts scientifically based 
reading research, under which contract the 
entity will perform the evaluation. 

"(3) SUBMISSION.-A State educational 
agency shall submit the findings from the 
evaluation under this subsection to the Sec­
retary. The Secretary shall submit a sum­
mary of the findings from the evaluations 
under this subsection and the national as­
sessment conducted under section 2257 to the 
appropriate committees of the Congress, in­
cluding the Committee on Education and the 
Workforce of the House of Representatives 
and the Committee on Labor and Human Re­
sources of the Senate. 

"(b) PERFORMANCE REPORTS.-A State edu­
cational agency that receives a grant under 
section 2253 shall submit performance re­
ports to the Secretary pursuant to a sched­
ule to be determined by the Secretary, but 
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not more frequently than annually. Such re­
ports shall include-

" (1) with respect to subgrants under sec­
tion 2255, the program or programs of read­
ing instruction, based on scientifically based 
reading research, selected by subgrantees; 

" (2) the results of use of the evaluation re­
ferred to in section 2253(b)(2)(E)(iv); and 

"(3) a description of the subgrantees re­
ceiving funds under this part. 
"SEC. 2260. AUIBORIZATIONS OF APPROPRIA· 

TIONS; RESERVATIONS FROM AP· 
PROPRIATIONS; SUNSET. 

" (a) AUTHORIZATIONS.-
"(l) FY 1999.- If the amount appropriated 

to carry out the Individuals with Disabilities 
Education Act for fiscal year 1999 exceeds by 
at least $500,000,000 the amount appropriated 
to carry out such Act for fiscal year 1998, 
there are authorized to be appropriated to 
carry out this part and section 1202(c) 
$260,000,000 for fiscal year 1999. 

"(2) FY 2000.-If the amount appropriated 
to carry out the Individuals with Disabilities 
Education Act for fiscal year 2000 exceeds by 
at least $500,000,000 the amount appropriated 
to carry out such Act for fiscal year 1999, 
there are authorized to be appropriated to 
carry out this part and section 1202(c) 
$260,000,000 for fiscal year 2000. 

" (b) RESERVATIONS.-From each of the 
amounts appropriated under subsection (a) 
for a fiscal year, the Secretary-

"(1) shall reserve 1.5 percent to carry out 
section 2257(a); 

" (2) shall reserve $5,000,000 to carry out 
section 2258; and 

"(3) shall reserve $10,000,000 to carry out 
section 1202(c). 

"(c) SUNSET.-Notwithstanding section 
422(a) of the General Education Provisions 
Act, this part is not subject to extension 
under such section.". 

(b) CONFORMING AMENDMENTS.-
(1) AUTHORIZATION OF APPROPRIATIONS.­

Section 2003 of the Elementary and Sec­
ondary Education Act of 1965 (20 U.S.C. 6603) 
is amended-

(A) in subsection (a), by striking " title," 
and inserting " title (other than part C), " ; 
and 

(B) in subsection (b)(3), by striking "part 
C" and inserting "part D" . 

(2) PRIORITY FOR PROFESSIONAL DEVELOP­
MENT IN MATHEMATICS AND SCIENCE.-Section 
2206 of the Elementary and Secondary Edu­
cation Act of 1965 (20 U.S.C. 6646) is amended 
by inserting " (other than part C)" after " for 
this title" each place such term appears. 

(3) REPORTING AND ACCOUNTABILITY.- Sec-
. ti on 2401 of the Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 6701) is 
amended by striking "under this part" each 
place such term appears and inserting 
"under this title (other than part C)" . 

(4) DEFINITIONS.-Section 2402 of the Ele­
mentary and Secondary Education Act of 
1965 (20 U.S.C. 6701) is amended by striking 
"this partr--" and inserting " this title (other 
than part C)-". 

(5) GENERAL DEFINITIONS.-Section 
14101(10)(C) of the Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 8801(10)(C)) is 
amended by striking " part C" and inserting 
"part D". 
TITLE II-AMENDMENTS TO EVEN START 

FAMILY LITERACY PROGRAMS 
SEC. 201. RESERVATION FOR GRANTS. 

Section 1202(c) of the Elementary and Sec­
ondary Education Act of 1965 (20 U.S.C. 
6362(c)) is amended to read as follows: 

"(c) RESERVATION FOR GRANTS.-
" (1) GRANTS AUTHORIZED.- From funds re­

served under section 2260(b)(3), the Secretary 

shall award grants, on a competitive basis, 
to States to enable such States to plan and 
implement statewide family literacy initia­
tives to coordinate and, where appropriate, 
integrate existing Federal, State, and local 
literacy resources consistent with the pur­
poses of this part. Such coordination and in­
tegration shall include funds available under 
the Adult Education and Family Literacy 
Act, the Head Start Act, this part, part A of 
this title, and part A of title IV of the Social 
Security Act. 

'' (2) CONSORTIA.-
" (A) ESTABLISHMENT.-To receive a grant 

under this subsection, a State shall establish 
a consortium of State-level programs under 
the following laws: 

"(i) This title (other than part D). 
"(11) The Head Start Act. 
" (111) The Adult Education and Family Lit­

eracy Act. 
" (iv) All other State-funded preschool pro­

grams and programs providing literacy serv­
ices to adults. 

" (B) PLAN.-To receive a grant under this 
subsection, the consortium established by a 
State shall create a plan to use a portion of 
the State 's resources, derived from the pro­
grams referred to in subparagraph (A), to 
strengthen and expand family literacy serv­
ices in such State. 

" (C) COORDINATION WITH PART C OF TITLE 
11.-The consortium shall coordinate its ac­
tivities with the activities of the reading and 
literacy partnership for the State estab­
lished under section 2253(d), if the State edu­
cational agency receives a grant under sec­
tion 2253. 

" (3) READING INSTRUCTION.- Statewide fam­
ily literacy initiatives implemented under 
this subsection shall base reading instruc­
tion on scientifically based reading research 
(as such term is defined in section 2252). 

" (4) TECHNICAL ASSISTANCE.-The Secretary 
shall provide, directly or through a grant or 
contract with an organization with experi­
ence in the development and operation of 
successful family literacy services, technical 
assistance to States receiving a grant under 
this subsection. 

" (5) MATCHING REQUIREMENT.- The Sec­
retary shall not make a grant to a State 
under this subsection unless the State agrees 
that, with respect to the costs to be incurred 
by the eligible consortium in carrying out 
the activities for which the grant was award­
ed, the State will make available non-Fed­
eral contributions in an amount equal to not 
less than the Federal funds provided under 
the grant." . 

SEC. 202. DEFINITIONS. 

Section 1202(e) of the Elementary and Sec­
ondary Education Act of 1965 (20 U.S.C. 
6362(e)) is amended-

(1) by redesignating paragraphs (3) and (4) 
as paragraphs (4) and (5), respectively; and 

(2) by inserting after paragraph (2) the fol­
lowing: 

"(3) the term 'family literacy services' 
means services provided to participants on a 
voluntary basis that are of sufficient inten­
sity in terms of hours, and of sufficient dura­
tion, to make sustainable changes in a fam­
ily, and that integrate all of the following 
activities: 

" (A) Interactive literacy activities be­
tween parents and their children. 

" (B) Training for parents regarding how to 
be the primary teacher for their children and 
full partners in the education of their chil­
dren. 

" (C) Parent literacy training that leads to 
economic self-sufficiency. 

" (D) An age-appropriate education to pre­
pare children for success in school and life 
experiences. 
SEC. 203. EVALUATION. 

Section 1209 of the Elementary and Sec­
ondary Education Act of 1965 (20 U.S.C. 6369) 
is amended-

(1) in paragraph (1), by striking "and" at 
the end; 

(2) in paragraph (2), by striking the period 
at the end and inserting"; and"; and 

(3) by adding at the end the following: 
"(3) to provide States and eligible entities 

receiving a subgrant under this part, directly 
or through a grant or contract with an orga­
nization with experience in the development 
and operation of successful family literacy 
services, technical assistance to ensure local 
evaluations undertaken under section 
1205(10) provide accurate information on the 
effectiveness of programs assisted under this 
part.". 
SEC. 204. INDICATORS OF PROGRAM QUALITY. 

(a) IN GENERAL.-The Elementary and Sec­
ondary Education Act of 1965 is amended­

(1) by redesignating section 1210 as section 
1212; and 

(2) by inserting after section 1209 the fol­
lowing: 
"SEC. 1210. INDICATORS OF PROGRAM QUALITY. 

"Each State receiving funds under this 
part shall develop, based on the best avail­
able research and evaluation data, indicators 
of program quality for programs assisted 
under this part. Such indicators shall be 
used to monitor, evaluate, and improve such 
programs within the State. Such indicators 
shall include the following: 

"(1) With respect to eligible participants in 
a program who are adults-

" (A) achievement in the areas of reading, 
writing, English language acquisition, prob-
lem solving, and numeracy; . 

"(B) receipt of a high school diploma or a 
general equivalency diploma; 

" (C) entry into a postsecondary school, job 
retraining program, or employment or career 
advancement, including the military; and 

" (D) such other indicators as the State 
may develop. 

" (2) With respect to eligible participants in 
a program who are children-

"(A) improvement in ability to read on 
grade level or reading readiness; 

" (B) school attendance; 
"(C) grade retention and promotion; and 
" (D) such other indicators as the State 

may develop.". 
(b) STATE LEVEL ACTIVITIES.-Section 

1203(a) of the Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 6363(a)) is 
amended-

(1) in paragraph (1), by striking " and" at 
the end; 

(2) in paragraph (2), by striking the period 
at the end and inserting " ; and" ; and 

(3) by adding at the end the foll<;>wing: 
" (3) carrying out section 1210." . 
(c) AWARD OF SUBGRANTS.-Paragraphs (3) 

and (4) of section 1208(b) of the Elementary 
and Secondary Education Act of 1965 (20 
U.S.C. 6368) are amended to read as follows : 

" (3) CONTINUING ELIGIBILITY.-In awarding 
subgrant funds to continue a program under 
this part for the second, third, or fourth 
year, the State educational agency shall 
evaluate the program based on the indicators 
of program quality developed by the State 
under section 1210. Such evaluation shall 
take place after the conclusion of the start­
up period, if any. 

" (4) INSUFFICIENT PROGRESS.-The State 
educational agency may refuse to award 
subgrant funds if such agency finds that the 
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eligible entity has not sufficiently improved 
the performance of the program, as evalu­
ated based on the indicators of program 
quality developed by the State under section 
1210, after-

"(A) providing technical assistance to the 
eligible entity; and 

"(B) affording the eligible entity notice 
and an opportunity for a bearing. ". 
SEC. 205. RESEARCH. 

The Elementary and Secondary Education 
Act of 1965, as amended by section 204 of this 
Act, is further amended by inserting after 
section 1210 the following: 
"SEC. 1211. RESEARCH. 

"(a) IN GENERAL.-The Secretary shall 
carry out, through grant or contract, re­
search into the components of successful 
family literacy services, to use-

"(1) to improve the quality of existing pro­
grams assisted under this part or other fam­
ily literacy programs carried out under this 
Act or the Adult Education and Family Lit­
eracy Act; and 

"(2) to develop models for new programs to 
be carried out under this Act or the Adult 
Education and Family Literacy Act. 

"(b) DISSEMINATION.-The National Insti­
tute for Literacy shall disseminate, pursuant 
to section 2258, the results of the research 
described in subsection (a) to States and re­
cipients of subgrants under this part.". 

TITLE III-REPEALS 
SEC. 301. REPEAL OF CERTAIN UNFUNDED EDU­

CATION PROGRAMS. 
(a) COMMUNITY SCHOOL PARTNERSHIPS.­

The Community School Partnership Act 
(contained in part B of title V of the Improv­
ing America's Schools Act of 1994 (20 U.S.C. 
1070 note) is repealed. 

(b) EDUCATIONAL RESEARCH, DEVELOPMENT, 
DISSEMINATION, AND IMPROVEMENT ACT OF 
1994.-Section 941(j) of the Educational Re­
search, Development, Dissemination, and 
Improvement Act of 1994 (20 U.S.C. 604l(j)) is 
repealed. 

(C) ELEMENTARY AND SECONDARY EDUCATION 
ACT OF 1965.-The following provisions are 
repealed: 

(1) INNOVATIVE ELEMENTARY SCHOOL TRANSI­
TION PROJECTS.-Section 1503 of the Elemen­
tary and Secondary Education Act of 1965 (20 
u.s.c. 6493). 

(2) DE LUGO TERRITORIAL EDUCATION IM­
PROVEMENT PROGRAM.-Part H of title x of 
the Elementary and Secondary Education 
Act of 1965 (20 U.S.C. 8221 et seq.). 

(3) EXTENDED TIME FOR LEARNING AND 
LONGER SCHOOL YEAR.-Part L of title x of 
the Elementary and Secondary Education 
Act of 1965 (20 U.S.C. 8351). 

(4) TERRITORIAL ASSISTANCE.-Part M of 
title X of the Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 8371). 

(d) FAMILY AND COMMUNITY ENDEAVOR 
SCHOOLS.-The Family and Community En­
deavor Schools Act (42 U.S.C. 13792) is re­
pealed. 

(e) GOALS 2000: EDUCATE AMERICA ACT.­
Subsections (b) and (d)(l) of section 601 of the 
Goals 2000: Educate America Act (20 U.S.C. 
5951) are repealed. 
TITLE IV-TECHNICAL AND CONFORMING 

AMENDMENTS 
SEC. 401. TECHNICAL AMENDMENTS TO THE 

WORKFORCE INVESTMENT ACT OF 
1998. 

(1) Section lll(c) of the Workforce Invest­
ment Act of 1998 is amended by striking 
" CHAIRMAN" and inserting " CHAIRPERSON". 

(2) Section 112(c)(l) of such Act is amended 
by striking"; and" and inserting"; or". 

(3) Section 116(a)(3)(D)(ii)(I)(aa) of such Act 
is amended by striking "; or" and inserting 
";and" . 

( 4) Section 117 of such Act is amended-
(A) in subsection (f)(l)(D), by striking 

" State" and inserting " Governor"; and 
(B) in subsection (i)(l)(D)(ii), by striking 

subclause (II), and inserting the following: 
"(II) other representatives of employees in 

the local area (for a local area in which no 
employees are represented by such organiza­
tions).". 

(5) Section 134(d)(4)(F) of such Act is 
amended by adding at the end the following: 

"(iii) INDIVIDUAL TRAINING ACCOUNTS.-An 
individual who seeks training services and 
who is eligible pursuant to subparagraph (A), 
may, in consultation with a case manager, 
select an eligible provider of training serv­
ices from the list or identifying· information 
for providers described in clause (ii)(I). Upon 
such selection, the one-stop operator in­
volved shall, to the extent practicable, refer 
such individual to the eligible provider of 
training services, and arrange for payment 
for such services through an individual 
training account.''. 

(6) Section 159 of such Act is amended-
(A) in subsections (c)(l)(G) and (d)(4), by 

striking "post-secondary" and inserting 
"postsecondary"; and 

(B) in subsection (c)(3), by striking " con­
taining" and inserting "containing,". 

(7) Section 166(h)(3)(A) of such Act is 
amended by striking " paragraph (2)" and in­
serting "subparagraph (B)". 

(8) Section 167(d) of such Act is amended by 
inserting " and section 127(b)(l)(A)(iii)" after 
"this section". 

(9) Section 170(a)(l) of such Act is amended 
by striking "carry out" and inserting "car­
rying out". 

(10) Section 170(b)(2) of such Act is amend­
ed by striking "174(b)" and inserting 
"173(b)". 

(11) Section 17l(b)(2) of such Act is amend­
ed by striking •·only on a competitive" and 
all that follows through the period and in­
serting "in accordance with generally appli­
cable Federal requirements. " . 

(12) Section 173(a)(2) of such Act is amend­
ed by striking "the Robert" and inserting 
"The Robert". 

(13) Section 189(i)(l) of such Act is amended 
by striking "1997 (Public Law 104-208; 110 
Stat. 3009-234)" and inserting " 1998 (Public 
Law 105-78; 111 Stat. 1467). 

(14) Paragraphs (2) and (3) of section 192(a) 
of such Act are amended by striking ") , to" 
and inserting ") to" . 

(15) Section 334(b) of such Act is amended 
by striking paragraph (2) and inserting the 
following: 

"(2) DATE.-The appointments of the mem­
bers of the Commission shall be made by 
February 1, 1999.". 

(16) Section 405 of such Act is amended by 
striking "et seq.)," and inserting "et seq.)". 

(17) Section 501(b)(l) of such Act is amend­
ed by adding at the end the following: " For 
purposes of this paragraph, the activities and 
programs described in subparagraphs (A) and 
(B) of paragraph (2) shall not be considered 
to be 2 or more activities or programs for 
purposes of the unified plan. Such activities 
or programs shall be considered to be 1 activ­
ity or program. ". 

(18) Section 505 of such Act is amended­
(A) in subsection (a), by striking " in this 

Act" and inserting " under title I, II, or III or 
this title"; and 

(B) in subsection (b), by striking "under 
this Act" each place it appears and inserting 
" under title I, II, or III or this title". 

(19) Section 506(d) of such Act is amended­
(A) in paragraph (1), by striking "sub­

section (b)" and inserting "subsection (c)"; 
and 

(B) in paragraph (2)-
(i) by inserting "planning authorized 

under" after "carry out" each place that 
such appears; and 

(ii) by striking "the purposes" and insert­
ing "the planning purposes" . 
SEC. 402. TECHNICAL AMENDMENTS TO THE RE­

HABILITATION ACT OF 1973. 
(a) REDESIGNATION.-
(1) The Rehabilitation Act of 1973 (as 

amended by title IV of the Workforce Invest­
ment Act of 1998) is further amended by re­
designatlng sections 6 through 19 as sections 
7, 8, and 10 through 21, respectively. 

(2) The table of contents for the Rehabili­
tation Act of 1973 (as amended by section 403 
of the Workforce Investment Act of 1998) is 
further amended by striking the items relat­
ing to sections 6 through 19 and inserting the 
following: 
"Sec. 7. Definitions. 
"Sec. 8. Allotment percentage. 
"Sec. 10. Nonduplication. 
"Sec. 11. Application of other laws. 
"Sec. 12. Administration of the Act. 
"Sec. 13. Reports. 
" Sec. 14. Evaluation. 
" Sec. 15. Information clearinghouse. 
"Sec. 16. Transfer of funds. 
" Sec. 17. State administration. 
"Sec. 18. Review of applications. 
" Sec. 19. Carryover. 
"Sec. 20. Client assistance information. 
"Sec. 21. Traditionally underserved popu-

lations.". 
(b) SECTION HEADINGS.-
(1) Section 1 of such Act (as so amended) is 

further amended by striking the section 
heading and all that follows through " SHORT 
TITLE.-" and inserting the following: 
"SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

"(a) SHORT TITLE.-" . 
(2) Section 2 of such Act (as so amended) is 

further amended by striking the section 
heading and all that follows through " FIND­
INGS.-" and inserting the following: 
"SEC. 2. FINDINGS; PURPOSE; POLICY. 

"(a) FINDINGS.-". 
(3) Section 7 of such Act (as so amended 

and redesignated in subsection (a)) is further 
amended by striking the section heading and 
all that follows through "(1) The term" and 
inserting the following: 
"SEC. 7. DEFINITIONS. 

"For the purposes of this Act: 
"(1) ADMINISTRATIVE COSTS.-The term" . 
(4) Section 19 of such Act (as so amended 

and redesignated in subsection (a)) ls further 
amended by striking the section heading and 
all that follows through "IN GENERAL.-" 
and inserting the following: 
"SEC. 19. CARRYOVER. 

"(a) IN GENERAL.-". 
(5) Section 20 of such Act (as so amended 

and redesignated in subsection (a)) is further 
amended by striking the section heading and 
all that follows through " All" and inserting 
the following: 
"SEC. 20. CLIENT ASSISTANCE INFORMATION. 

"All". 
(6) Section 21 of such Act (as so amended 

and redesignated in subsection (a)) is further 
amended by striking the section heading and 
all that follows through " FINDINGS.-" and 
inserting the following: 
"SEC. 21. TRADITIONALLY UNDERSERVED POPU­

LATIONS. 
''(a) FINDINGS.-''. 
(7) Section 110 of such Act (as so amended) 

is further amended by striking the section 
heading and all that follows through "(a)(l) 
Subject" and inserting the following: 

"STATE ALLOTMENTS 
" SEC. 110. (a)(l) Subject". 
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(8) Section 111 of such Act (as so amended) 

is further amended by striking the section 
heading and all that follows through "(a)(l) 
Except" and inserting the following: 

"PAYMENTS TO STATES 
"SEC. 111. (a)(l) Except". 
(9) Section 112 of such Act (as so amended) 

is further amended by striking the section 
heading and all that follows through "(a) 
From" and inserting the following: 

"CLIENT ASSISTANCE PROGRAM 
"SEC. 112. (a) From". 
(10) Section 121 of such Act (as so amended) 

is further amended by striking the section 
heading and all that follows through "(a) 
The" and inserting the following: 

"VOCATIONAL REHABILITATION SERVICES 
GRANTS 

"SEC. 121. (a) The". 
(11) Section 205 of such Act (as so amended) 

is further amended by striking the section 
heading and all that follows through "ES­
TABLISHMENT.-" and inserting the following: 
"SEC. 205. REHABILITATION RESEARCH ADVI· 

SORY COUNCIL. 
"(a) ESTABLISHMENT.-". 
(12) Section 621 of such Act (as so amended) 

is further amended by striking the section 
heading and all that follows through "It" 
and inserting the following: 
"SEC. 621. PURPOSE. 

"It". 
(13) Section 622 of such Act (as so amended) 

is further amended by striking the section 
heading and all that follows through "IN 
GENERAL.-" and inserting the following: 
"SEC. 622. ALLOTMENTS. 

"(a) IN GENERAL.-". 
(14) Section 623 of such Act (as so amended) 

is further amended by striking the section 
heading and all that follows through "Funds 
provided under this part may" and inserting 
the following: 
"SEC. 623. AVAILABILITY OF SERVICES. 

"Funds provided under this part may". 
(15) Section 624 of such Act (as so amended) 

is further amended by striking the section 
heading and all that 'follows through "An" 
and inserting the following: 
"SEC. 624. ELIGIBILITY. 

"An". 
(16) Section 625 of such Act (as so amended) 

is further amended by striking the section 
heading and all that follows through "STATE 
PLAN SUPPLEMENTS.-" and inserting the fol­
lowing: 
"SEC. 625. STATE PLAN. 

"(a) STATE PLAN SUPPLEMENTS.-". 
(17) Section 626 of such Act (as so amended) 

is further amended by striking the section 
heading and all that follows through "Each" 
and inserting the following: 
"SEC. 626. RESTRICTION. 

"Each". 
(18) Section 627 of such· Act (as so amended) 

is further amended by striking the section 
heading and all that follows through "SUP­
PORTED EMPLOYMENT SERVICES.-" and in­
serting the following: 
"SEC. 627. SAVINGS PROVISION. 

"(a) SUPPORTED EMPLOYMENT SERVICES.-". 
(19) Section 628 of such Act (as so amended) 

is further amended by striking the section 
heading and all that follows through 
"There" and inserting the following: 
"SEC. 628. AUmORIZATION OF APPROPRIATIONS. 

"There". 
(c) OTHER AMENDMENTS.-
(!) Section 7 of such Act (as so amended 

and redesignated in subsection (a)) is further 
amended-

(A) in paragraph (2)(B), by striking "objec­
tives, nature," and inserting "nature"; 

(B) by striking paragraph (7); 
(C) in paragraph (16)(A)(iii), by striking 

"client" and inserting "eligible individual"; 
and 

(D) in paragraph (36)(C), by striking "reha­
bilitation objectives" and inserting "em­
ployment outcome". 

(2) Section 10 of such Act (as so amended 
and redesignated in subsection (a)) is further 
amended-

(A) by striking "disregarded: (1)" and in­
serting the following: "disregarded-

"(!)"; 
(B) by striking "(2)" and inserting the fol­

lowing: 
"(2)"; and 
(C) by striking " No payment" and insert­

ing the following: 
"No payment". 

(3) The second and third sentences of sec­
tion 21(a)(3) of such Act (as so amended and 
redesignated in subsection (a)) are further 
amended by striking "are" and inserting 
"is". 

(4) Section lOl(a) of such Act (as so amend­
ed) is further amended-

(A) in paragraph (18)(0), by striking "will 
be utilized" and inserting "were utilized dur­
ing the preceding year"; and 

(B) in paragraph (21)(A)(i)(II)(bb), by strik­
ing "Commission" and inserting "commis­
sion". 

(5) Section 102(c)(5)(F) (as so amended) is 
further amended-

(A) in clause (11), by striking "and" at the 
end thereof; 

(B) in clause (iii), by striking the period 
and inserting"; and"; and 

(C) by adding at the end the following: 
"(iv) not delegate the responsibility for 

making the final decision to any officer or 
employee of the designated State unit.". 

(6) Section 105(b) of such Act (as so amend­
ed) is further amended-

(A) in paragraph (3)-
(i) by striking "Governor" the first place it 

appears and inserting "Governor or, in the 
case of a State that, under State law, vests 
authority for the administration of the ac­
tivities carried out under this Act in an enti­
ty other than the Governor (such as one or 
more houses of the State legislature or an 
independent board), the chief officer of that 
entity"; and 

(11) in the second and third sentences, by 
striking "Governor" and inserting "appoint­
ing authority"; 

(B) in paragraph (4)(A)(i), by striking "sec­
tion 7(20)(A)" and inserting "section 
7(20)(B)"; 

(C) in paragraph (5)(B)-
(1) in the subparagraph heading, by strik­

ing "GOVERNOR" and inserting "CHIEF EXECU­
TIVE OFFICER"; and 

(11) by striking "Governor shall" and in­
serting "appointing authority described in 
paragraph (3) shall''; and 

(D) in paragraphs (6)(A)(ii) and (7)(B), by 
striking "Governor" and inserting "appoint­
ing authority described in paragraph (3)". 

(7) Section 705(b) of such Act (as so amend­
ed) is further amended-

(A) in paragraph (1)-
(i) by striking "Governor" the first place it 

appears and inserting "Governor or, in the 
case of a State that, under State law, vests 
authority for the administration of the ac­
tivities carried out under this Act in an enti­
ty other than the Governor (such as one or 
more houses of the State legislature or an 
independent board), the chief officer of that 
entity"; and 

(ii) in the second sentence, by striking 
"Governor" and inserting "appointing au­
thority"; 

(B) in paragraph (5)(B)-
(i) in the subparagraph heading, by strik­

ing "GOVERNOR" and inserting "CHIEF EXECU­
TIVE OFFICER"; and 

(11) by striking "Governor shall" and in­
serting "appointing authority described in 
paragraph (3) shall"; and 

(C) in paragraphs (6)(A)(1i) and (7)(B), by 
striking "Governor" and inserting "appoint­
ing authority described in paragraph (3)". 
SEC. 403. TECHNICAL AMENDMENTS TO OTHER 

ACTS. 
(a) WAGNER-PEYSER ACT.-Section 15 of the 

Wagner-Peyser Act (as added by section 309 
of the Workforce Investment Act of 1998) is 
amended- · 

(1) in subsection (a)(2)(A)(i), by striking 
"of this section"; and 

(2) in subsection (e)(2)(G), by striking 
"complementary" and inserting 
"complementarity". . 

(b) OLDER AMERICANS ACT OF 1965.-Sub­
paragraph (Q) of section 502(b)(l) of the Older 
Americans Act of 1965 (42 U.S.C. 3056(b)(l)) 
(as added by section 323 of the Workforce In­
vestment Act of 1998) is amended by aligning 
the margins of the subparagraph with the 
margins of subparagraph (P) of such section. 
SEC. 404. TECHNICAL AMENDMENTS REGARDING 

ADULT EDUCATION. 
(a) REFERENCES TO TITLE.-The matter pre­

ceding paragraph (1) of section 203, and sec­
tions 204 and 205, of the Adult Education and 
Family Literacy Act (20 U.S.C. 9202, 9203, and 
9204) are each amended by striking "this sub­
title" and inserting "this title". 

(b) QUALIFYING ADULT.-Section 211(d)(l) of 
the Adult Education and Family Literacy 
Act (20 U.S.C. 9211(d)(l)) is amended by strik­
ing '', but less than 61 years of age'' . . 

(C) LEVELS OF PERFORMANCE.-Section 
212(b)(3)(A)(vi) of the Adult Education and 
Family Literacy Act (20 U.S.C. 
9212(b)(3)(A)(vi)) is amended by striking 
"136(j)" and inserting "136(i)(l)". 

(d) CORRECTIONS EDUCATION.-Section 
225(a) of the Adult Education and Family 
Literacy Act (20 U.S.C. 9225) is amended-

(1) in subsection (a), by striking "or edu­
cation" and inserting "and education"; and 

(2) in subsection (c), by striking "with" 
and inserting "within". 

(e) NATIONAL LEADERSHIP ACTIVITIES.-Sec­
tion 243(2)(B) of the Adult Education and 
Family Literacy Act (20 U.S.C. 9253(2)(B)) is 
amended by striking "qualify" and inserting 
"quality". 

(f) INCENTIVE GRANTS.-Section 503(a) of 
the Workforce Investment Act of 1998 (20 
U.S.C. 9273(a)) is amended by striking "ex­
pected" and inserting "adjusted". 
SEC. 405. CONFORMING AMENDMENTS. 

(a) REFERENCES TO SECTION 204 OF THE IM­
MIGRATION REFORM AND CONTROL ACT OF 
1986.-The table of contents for the Immigra­
tion Reform and Control Act of 1986 is 
amended by striking the item relating to 
section 204 of such Act. 

(b) REFERENCES TO TITLE II OF PUBLIC LAW 
95-250.-Section 103 of Public Law 95-250 (16 
U.S.C. 791) is amended-

(1) by striking the second sentence of sub­
section (a); and 

(2) by striking the second sentence of sub­
section (b). 

(C) REFERENCES TO SUBTITLE C OF TITLE VII 
OF THE STEWART B. MCKINNEY HOMELESS AS­
SISTANCE ACT.-

(1) TABLE OF CONTENTS RELATING TO SUB­
TITLE c OF TITLE VIL-The table of contents 
of the Stewart B. McKinney Homeless As­
sistance Act (42 u:s.c. 11421 et seq.) is 
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amended by striking the items relating to 
sections 731 through 737, and sections 739 
through 741, of such Act. 

(2) TITLE VIL-Title VII of such Act is 
amended by inserting before section 738 the 
following: 
"Subtitle C-Job Training for the Homeless". 

(3) TITLE 31, UNITED STATES CODE.-Section 
6703(a) of title 31, United States Code, is 
amended-

(A) by striking paragraph (15); and 
(B) by redesignating paragraphs (16) 

through (19) as paragraphs (15) through (18), 
respectively. 

(d) REFERENCES TO JOB TRAINING PARTNER­
SHIP ACT PRIOR TO REPEAL.-

(1) TITLE 5, UNITED STATES CODE.-Section 
3502(d) of title 5, United States Code, is 
amended-

(A) in paragraph (3)-
(i) in subparagraph (A), by striking clause 

(i) and inserting the following: 
"(i) the appropriate State dislocated work­

er unit or office (referred to in section 
3ll(b)(2) of the Job Training Partnership 
Act), or the State or entity designated by 
the State to carry out rapid response activi­
ties under section 134(a)(2)(A) of the Work­
force Investment Act of 1998; and"; and 

(ii) in subparagraph (B)(iii), by striking 
"other services under the Job Training Part­
nership Act" and inserting "other services 
under the Job Training Partnership Act or 
under title I of the Workforce Investment 
Act of 1998"; and 

(B) in paragraph (4), in the second sen­
tence, by striking "Secretary of Labor on 
matters relating to the Job Training Part­
nership Act" and inserting "Secretary of 
Labor on matters relating to the Job Train­
ing Partnership Act or title I of the Work­
force Investment Act of 1998". 

(2) FOOD STAMP ACT OF 1977.-
(A) SECTION 5.-Section 5(1) of the Food 

Stamp Act of 1977 (7 U.S.C. 2014(1)) is amend­
ed by striking "Notwithstanding section 
142(b) of the Job Training Partnership Act 
(29 U.S.C. 1552(b)), earnings to individuals 
participating in on-the-job training pro­
grams under section 204(b)(l)(C) or section 
264(c)(l)(A) of the Job Training Partnership 
Act" and inserting "Notwithstanding section 
142(b) of the Job Training Partnership Act or 
section 181(a)(2) of the Workforce Investment 
Act of 1998, earnings to individuals partici­
pating in on-the-job training programs under 
section 204(b)(l)(C) or 264(c)(l)(A) of the Job 
Training Partnership Act or in on-the-job 
training under title I of the Workforce In­
vestment Act of 1998". 

(B) SECTION 6.-Section 6 of the Food 
Stamp Act of 1977 (7 U.S.C. 2015) is amend­
ed-

(i) in subsection (d)(4)(M), by striking " the 
State public employment offices and agen­
cies operating programs under the Job 
Training Partnership Act" and inserting 
"the State public employment offices and 
agencies operating programs under the Job 
Training Partnership Act or of the State 
public employment offices and other State 
agencies and providers carrying out activi­
ties under title I of the Workforce Invest­
ment Act of 1998"; 

(ii) in subsection (e)(3), by striking sub­
paragraph (A) and inserting the following: 

" (A) a program under the Job Training 
Partnership Act or title I of the Workforce 
Investment Act of 1998;"; and 

(iii) in subsection (o)(l)(A), by striking 
"Job Training Partnership Act (29 U.S.C. 
1501 et seq.)" and inserting "Job Training 
Partnership Act or title I of the Workforce 
Investment Act of 1998". 

(C) SEC'l'ION 11.-The second sentence of sec­
tion 17(b)(2) of the Food Stamp Act of 1977 (7 
U.S.C. 2026(b)(2)) is amended-

(i) by striking "to accept an offer of em­
ployment from a political subdivision or a 
prime sponsor pursuant to the Comprehen­
sive Employment and Training Act of 1973, 
as amended (29 u.s.c: 812)," and inserting 
"to accept an offer of employment from a po­
litical subdivision or provider pursuant to a 
program carried out under the Job Training 
Partnership Act or title I of the Workforce 
Investment Act of 1998,"; and 

(ii) by striking ": Provided, That all of the 
political subdivision's" and all that follows 
and inserting ", if all of the jobs supported 
under the program have been made available 
to participants in the program before the po­
litical subdivision or provider providing the 
jobs extends an offer of employment under 
this paragraph, and if the political subdivi­
sion or provider, in employing the person, 
complies with the requirements of Federal 
law that relate to the program.". 

(3) PERSONAL RESPONSIBILITY AND WORK OP­
PORTUNITY RECONCILIATION ACT OF 1996.-

(A) Section 403(c)(2)(K) of the Personal Re­
sponsibility and Work Opportunity Rec­
onciliation Act of 1996 (8 U.S.C. 1613(c)(2)(K)) 
is amended by striking "Job Training Part­
nership Act" and inserting "Job Training 
Partnership Act or title I of the Workforce 
Investment Act of 1998". 

(B) Section 423(d)(ll) of the Personal Re­
sponsibility and Work Opportunity Rec­
onciliation Act of 1996 (8 U.S .C. 1183a note) is 
amended by striking "Job Training Partner­
ship Act" and inserting "Job Training Part­
nership Act or title I of the Workforce In­
vestment Act of 1998" . 

(4) IMMIGRATION AND NATIONALITY ACT.­
Section 245A(h)(4)(F) of the Immigration and 
Nationality Act (8 U.S.C. 1255a(h)(4)(F)) is 
amended by striking "The Job Training 
Partnership Act." and inserting "The Job 
Training Partnership Act or title I of the 
Workforce Investment Act of 1998.". 

(5) REFUGEE EDUCATION ASSISTANCE ACT OF 
1980.-Section 402(a)(4) of the Refugee Edu­
cation Assistance Act of 1980 (8 U.S.C. 1522 
note) is amended by striking "the Com­
prehensive Employment and Training Act of 
1973" and inserting "the Job Training Part­
nership Act or title I of the Workforce In­
vestment Act of 1998". 

(6) NATIONAL DEFENSE AUTHORIZATION ACT 
FOR FISCAL YEAR 1991.-Section 4003(5)(C) of 
the National Defense Authorization Act for 
Fiscal Year 1991 (10 U.S.C. 2391 note) is 
amended by inserting before the period the 
following: ", as in effect on the day before 
the date of enactment of the Workforce In­
vestment Act of 1998". 

(7) NATIONAL DEFENSE AUTHORIZATION ACT 
FOR FISCAL YEAR 1993.-

(A) SECTION 3161.- Section 3161(c)(6) of the 
National Defense Authorization Act for Fis­
cal Year 1993 (42 U.S.C. 7274h(c)(6)). is amend­
ed by striking subparagraph (A) and insert­
ing the following: 

"(A) programs carried out by the Secretary 
of Labor under the Job Training Partnership 
Act or title I of the Workforce Investment 
Act of 1998;". 

(B) SECTION 4461.-Section 4461(1) of the Na­
tional Defense Authorization Act for Fiscal 
Year 1993 (10 U.S.C. 1143 note) is amended by 
striking "The Job Training Partnership Act 
(29 U .S.C. 1501 et seq.)." and inserting "The 
Job Training Partnership Act or title I of 
the Workforce Investment Act of 1998.". 

(C) SECTION 4471.-Section 4471 of the Na­
tional Defense Authorization Act for Fiscal 
Year 1993 (10 U.S.C . 2501 note) is amended-

(i) in subsection (c)(2), by striking "the 
State dislocated" and all that follows 
through "and the chief" and inserting "the 
State dislocated worker unit or office re­
ferred to in section 3ll(b)(2) of the Job Train­
ing Partnership Act, or the State or entity 
designated by the State to carry out rapid 
response activities under section 134(a)(2)(A) 
of the Workforce Investment Act of 1998, and 
the chief" ; 

(ii) in subsection (d)-
(I) in the first sentence, by striking "for 

training, adjustment assistance, and employ­
ment services" and all that follows through 
"except where" and inserting "for training, 
adjustment assistance, and employment 
services under section 325 or 325A of the Job 
Training Partnership Act or to participate in 
employment and training activities carried 
out under title I of the Workforce Invest­
ment Act of 1998, except in a case in which"; 
and 

(II) by striking the second sentence; and 
(iii) in subsection (e), by striking "for 

training," and all that follows through "be­
ginning" and inserting ", on the basis of any 
related reduction in funding under the con­
tract, for training, adjustment assistance, 
and employment services under section 325 
or 325A of the Job Training Partnership Act 
or to participate in employment and training 
activities under title I of the Workforce In­
vestment Act of 1998, beginning" . 

(D) SECTION 4492.-Section 4492(b) of the Na­
tional Defense Authorization Act for Fiscal 
Year 1993 (10 U.S.C. 1143 note) is amended by 
striking "the Job Training Partnership Act" 
and inserting "the Job Training Partnership 
Act or title I of the Workforce Investment 
Act of 1998". 

(8) NATIONAL DEFENSE AUTHORIZATION ACT 
FOR FISCAL YEAR 1994.-Section 1333(c)(2)(B) of 
the National Defense Authorization Act for 
Fiscal Year 1994 (10 U.S.C. 2701 note) is 
amended by striking "Private industry coun­
cils (as described in section 102 of the Job 
Training Partnership Act (29 U.S.C. 1512))." 
and inserting "Private industry councils as 
described in section 102 of the Job Training 
Partnership Act or local workforce invest­
ment boards established under section 117 of 
the Workforce Investment Act of 1998.". 

(9) NATIONAL DEFENSE AUTHORIZATION ACT 
FOR FISCAL YEAR 1998.-Section 2824(c)(5) of 
the National Defense Authorization Act for 
Fiscal Year 1998 (10 U.S.C. 2687 note) is 
amended by striking "Job Training Partner­
ship Act" and inserting "Job Training Part­
nership Act or title I of the Workforce In­
vestment Act of 1998". 

(10) SMALL BUSINESS ACT.-The fourth sen­
tence of section 7(j)(13)(E) of the Small Busi­
ness Act (15 U.S.C. 636(j)(13)(E)) is amended 
by striking " the Job Training Partnership 
Act (29 U.S.C. 1501 et seq.)" and inserting 
" the Job Training Partnership Act or title I 
of the Workforce Investment Act of 1998" . 

(11) EMPLOYMENT ACT OF 1946.-Section 
4(f)(2)(B) of the Employment Act of 1946 (15 
U.S.C. 1022a(f)(2)(B)) is amended by striking 
"and include these in the annual Employ­
ment and Training Report of the President 
required under section 705(a) of the Com­
prehensive Employment and Training Act of 
1973 (hereinafter in this Act referred to as 
'CETA')" and inserting "and prepare and 
submit to the President an annual report 
containing the recommendations'' . 

(12) FULL EMPLOYMENT AND BALANCED 
GROWTH ACT OF 1978.-

(A) SECTION 206.-Section 206 of the Full 
Employment and Balanced Growth Act of 
1978 (15 U.S.C . 3116) is amended-

(i) in subsection (b)-



October 6, 1998 CONGRESSIONAL RECORD-SENATE 23709 
(I) in the matter preceding paragraph (1), 

by striking "CETA" and inserting " the Job 
Training Partnership Act and title I of the 
Workforce Investment Act of 1998"; and 

(II) in paragraph (1), by striking "(includ­
ing use of section 110 of CETA when nec­
essary)"; and 

(11) in subsection (c)(l), by striking 
"CETA" and inserting "activities carried 
out under the Job Training Partnership Act 
or title I of the Workforce Investment Act of 
1998". 

(B) SECTION 401.-Section 401(d) of the Full 
Employment and Balanced Growth Act of 
1978 (15 U.S.C. 3151(d)) is amended by striking 
" include, in the annual Employment and 
Training Report of the President provided 
under section 705(a) of CETA," and inserting 
" include, in the annual report referred to in 
section 4(f)(2)(B) of the Employment Act of 
1946 (15 U .S.C. 1022a(f)(2)(B)),' '. 

(13) TITLE 18, UNITED STATES CODE.-Sub­
sections (a), (b), and (c) of section 665 of title 
18, United States Code are amended by strik­
ing " the Comprehensive Employment and 
Training Act or the Job Training Partner­
ship Act" and inserting "the Job Training 
Partnership Act or title I of the Workforce 
Investment Act of 1998" . 

(14) TRADE ACT OF 1974.-
(A) SECTION 236.-Section 236(a)(5)(B) of the 

Trade Act of 1974 (19 U.S.C. 2296(a)(5)(B)) is 
amended by striking " section 303 of the Job 
Training Partnership Act" and inserting 
" section 303 of the Job Training Partnership 
Act or title I of the Workforce Investment 
Act of 1998". 

(B) SECTION 239.- Section 239(e) of the Trade 
Act of 1974 (19 U.S.C. 23ll(e)) is amended by 
striking " under title III of the Job Training 
Partnership Act" and inserting " under title 
III of the Job Training Partnership Act or 
title I of the Workforce Investment Act of 
1998". 

(15) HIGHER EDUCATION ACT OF 1965.-
(A) SECTION 418A.-Subsections (b)(l)(B)(ii) 

and (c)(l)(A) of section 418A of the Higher 
Education Act of 1965 (20 U.S.C. 1070d-2) are 
amended by striking "section 402 of the Job 
Training Partnership Act" and inserting 
"section 402 of the Job Training Partnership 
Act or section 167 of the Workforce Invest­
ment Act of 1998". 

(B) SECTION 480.-Section 480(b)(14) of the 
Higher Education Act of 1965 (20 U.S.C. 
1087vv(b)(14)) is amended by striking " Job 
Training Partnership Act noneducational 
benefits" and inserting " Job Training Part­
nership Act noneducational benefits or bene­
fits received through participation in em­
ployment and training activities under title 
I of the Workforce Investment Act of 1998". 

(16) DEPARTMENT OF EDUCATION ORGANIZA­
TION ACT.-Subsection (a) of section 302 of 
the Department of Education Organization 
Act (20 U.S.C. 3443(a)) is amended by striking 
"under section 303(c)(2) of the Comprehen­
sive Employment and Training Act" and in­
serting " relating to such education". 

(17) NATIONAL SKILL STANDARDS ACT OF 
1994.-

(A) SECTION 504.-Section 504(c)(3) of the 
National Skill Standards Act of 1994 (20 
U.S.C. 5934(c)(3)) is amended by striking " the 
Capacity Building and Information and Dis­
semination Network established under sec­
tion 453(b) of the Job Training Partnership 
Act (29 U.S.C. 1733(b)) and" . 

(B) SECTION 508.-Section 508(1) of the Na­
tional Skill Standards Act of 1994 (20 U.S.C. 
5938(1)) is amended to read as follows: 

"(l) COMMUNITY-BASED ORGANIZATION.- The 
term 'community-based organization' means 
a private nonprofit organization that is rep-

resentative of a community or a significant 
segment of a community and that has dem­
onstrated expertise and effectiveness in the 
field of workforce in vestment.". 

(18) ELEMENTARY AND SECONDARY EDU­
CATION ACT OF 1965.-

(A) SECTION 1205.-Section 1205(8)(B) of the 
Elementary and Secondary Education Act of 
1965 (20 U.S.C. 6365(8)(B)) is amended by 
striking "the Job Training Partnership Act" 
and inserting "the Job Training Partnership 
Act and title I of the Workforce Investment 
Act of 1998". 

(B) SECTION 1414.-Section 1414(c)(8) of the 
Elementary and Secondary Education Act of 
1965 (20 U.S.C. 6434(c)(8)) is amended by strik­
ing " programs under the Job Training Part­
nership Act," and inserting "programs under 
the Job Training Partnership Act or title I 
of the Workforce Investment Act of 1998," . 

(C) SECTION 1423.-Section 1423(9) of the Ele­
mentary and Secondary Education Act of 
1965 (20 U.S.C. 6453(9)) is amended by striking 
" programs under the Job Training and Part­
nership Act" and inserting "programs under 
the Job Training Partnership Act or title I 
of the Workforce Investment Act of 1998". 

(D) SECTION 1425.-Section 1425(9) of the Ele­
mentary and Secondary Education Act of 
1965 (20 U.S.C. 6455(9)) is amended by striking 
", such as funds under the Job Training 
Partnership Act," and inserting " , such as 
funds made available under the Job Training 
Partnership Act or title I of the Workforce 
Investment Act of 1998,". 

(19) DISTRICT OF COLUMBIA SCHOOL REFORM 
ACT OF 1995.-Section 2604(c)(2)(B)(11) of the 
District of Columbia School Reform Act of 
1995 (Public Law 104-134; 110 Stat. 1321- 145) is 
amended by striking "Job Training Partner­
ship Act (29 U.S.C. 1501 et seq.)" and insert­
ing "Job Training Partnership Act or title I 
of the Workforce Investment Act of 1998". 

(20) FREEDOM SUPPORT ACT.-The last sen­
tence of section 505 of the FREEDOM Sup­
port Act (22 U.S.C. 5855) is amended by strik­
ing ", through the Defense Conversion" and 
all that follows through "or through" and in­
serting " or through" . 

(21) EMERGENCY JOBS AND UNEMPLOYMENT 
ASSISTANCE ACT OF 1974.-

(A) SECTION 204.- Section 204(b) of the 
Emergency Jobs and Unemployment Assist­
ance Act of 1974 (26 U.S.C. 3304 note) is 
amended by striking "designate as an area" 
and all that follows and inserting " designate 
as an area under this section an area that is 
a service delivery area established under sec­
tion 101 of the Job Training Partnership Act 
(except that after local workforce invest­
ment areas are designated under section 116 
of the Workforce Investment Act of 1998 for 
the State involved, the corresponding local 
workforce investment area shall be consid­
ered to be the area designated under this sec­
tion) or a local workforce investment area 
designated under section 116 of the Work­
force Investment Act of 1998.". 

(B) SECTION 223.-Section 223 of the Emer­
gency Jobs and Unemployment Assistance 
Act of 1974 (26 U.S.C. 3304 note) is amended-

(i) in paragraph (3), by striking " assistance 
provided" and all that follows and inserting 
" assistance provided under the Job Training 
Partnership Act or title I of the Workforce 
Investment Act of 1998;"; and 

(11) in paragraph (4), by striking " funds 
provided" and all that follows and inserting 
" funds provided under the Job Training 
Partnership Act or title I of the Workforce 
Investment Act of 1998;". 

(22) JOB TRAINING REFORM AMENDMENTS OF 
1992.-Section 701 of the Job Training Reform 
Amendments of 1992 (29 U.S.C. 1501 note) is 
repealed. 

(23) PUBLIC LAW 98-524.- Section 7 of Public 
Law 98- 524 (29 U.S.C. 1551 note) is repealed. 

(24) VETERANS' BENEFITS AND PROGRAMS IM­
PROVEMENT ACT OF 1988.-Section 402 of the 
Veterans' Benefits and Programs Improve­
ment Act of 1988 (29 U.S.C. 1721 note) is 
amended-

(A) in subsection (a), by striking " title III 
of the Job Training Partnership Act (29 
U.S.C. 1651 et seq.)" and inserting " title m 
of the Job Training Partnership Act or title 
I of the Workforce Investment Act of 1998" ; 

(B) in subsection (c), by striking " Train­
ing, in consultation with the office des­
ignated or created under section 322(b) of the 
Job Training Partnership Act," and insert­
ing " Training, in consultation with the unit 
or office designated or created under section 
322(b) of the Job Training Partnership Act or 
any successor to such unit or office under 
title I of the Workforce Investment Act of 
1998," ; and 

(C) in subsection (d)-
(i) in paragraph (l)(A), by striking " part 

C" and all that follows through"; and" and 
inserting "part C of title IV of the Job 
Training Partnership Act or title I of the 
Workforce Investment Act of 1998; and"; and 

(ii) in paragraph (2), by striking "Employ­
ment and training" and all that follows and 
inserting "Employment and training activi­
ties for dislocated workers under title III of 
the Job Training Partnership Act or title I 
of the Workforce Investment Act of 1998." . 

(25) VETERANS' JOB TRAINING ACT.-
(A) SECTION 13.-Section 13(b) of the Vet­

erans' Job Training Act (29 U.S.C. 1721 note) 
is amended by striking " assistance under the 
Job Training Partnership Act (29 U.S.C. 1501 
et seq.)" and inserting " assistance under the 
Job Training Partnership Act or title I of 
the Workforce Investment Act of 1998" . 

(B) SECTION 14.-Section 14(b)(3)(B)(i)(II) of 
the Veterans ' Job Training Act (29 U.S.C. 
1721 note) is amended by striking " under 
part C of title IV of the Job Training Part­
nership Act (29 U.S.C. 1501 et seq.)" and in­
serting "under part C of title IV the Job 
Training Partnership Act or title I of the 
Workforce Investment Act of 1998". 

(C) SECTION 15.-Section 15(c)(2) of the Vet­
erans' Job Training Act (29 U.S.C. 1721 note) 
is amended-

(i) in the second sentence, by striking 
" part C of title IV of the Job Training Part­
nership Act (29 U.S.C. 1501 et seq.)" and in­
serting " part C of title IV of the Job Train­
ing Partnership Act or title I of the Work­
force Investment Act of 1998"; and 

(ii) in the third sentence, by striking "title 
III of that Act" and inserting "title III of the 
Job Training Partnership Act or title I of 
the Workforce Investment Act of 1998". 

(26) WORKER ADJUSTMENT AND RETRAINING 
NOTIFICATION ACT.-Section 3(a)(2) of the 
Worker Adjustment and Retraining Notifica­
tion Act (29 U.S.C. 2102(a)(2)) is amended by 
striking " to the State" and all that follows 
through " and the chief" and inserting " to 
the State dislocated worker unit or office 
(referred to in section 3ll(b)(2) of the Job 
Training and Partnership Act), or the State 
or entity designated by the State to carry 
out rapid response activities under section 
134(a)(2)(A) of the Workforce Investment Act 
of 1998, and the chief''. 

(27) TITLE 31, UNITED STATES CODE.-Section 
6703(a) of title 31, United States Code, is 
amended by striking paragraph ( 4) and in­
serting the following: 

"(4) Programs under title II or IV of the 
Job Training Partnership Act or under title 
I of the Workforce Investment Act of 1998." . 

(28) VETERANS' REHABILITATION AND EDU­
CATION AMENDMENTS OF 1980.- Section 512 of 
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the Veterans' Rehabilitation and Education 
Amendments of 1980 (38 U.S.C. 4101 note) is 
amended by striking "the Comprehensive 
Employment and Training Act (29 U.S.C. et 
seq.)," and inserting "the Job Training Part­
nership Act or title I of the Workforce In­
vestment Act of 1998,". 

(29) TITLE 38, UNITED STATES CODE.-
(A) SECTION 4102A.-Section 4102A(d) of title 

38, United States Code, is amended by strik­
ing "the Job Training Partnership Act" and 
inserting "the Job Training Partnership Act 
and title I of the Workforce Investment Act 
of 1998". 

(B) SECTION 4103A.-Section 4103A(c)(4) of 
title 38, United States Code, is amended by 
striking "(including part C of title IV of the 
Job Training Partnership Act (29 U.S.C. 1501 
et seq.))" and inserting "including part C of 
title IV of the Job Training Partnership Act 
and title I of the Workforce Investment Act 
of 1998". 

(C) SECTION 4213.- Section 4213 of title 38, 
United States Code, is amended by striking 
"program assisted under the Job Training 
Partnership Act (29 U.S.C. 1501 et seq.)," and 
inserting "program carried out under the 
Job Training Partnership Act or title I of 
the Workforce Investment Act of 1998,". 

(30) SOCIAL SECURITY ACT.-Section 403(a)(5) 
of Social Security Act (42 U.S.C. 603(a)(5)) is 
amended-

(A) in subparagraph (A)(vil)(I), by striking 
"(as described in section 103(c) of the Job 
Training Partnership Act)" and inserting 
"(as described in section 103(c) of the Job 
Training Partnership Act or defined in sec­
tion 101 of the Workforce Investment Act of 
1998)"; and 

(B) in subparagraph (D)-
(i) in cla~se (11), by striking '"means, with 

respect to a service delivery .area, the pri­
vate industry council (or successor entity) 
established for the service delivery area pur­
suant to the Job Ti'aining Partnership Act" 
and inserting "means, with respect to a serv­
ice delivery area, the private industry coun­
cil or local workforce investment board es­
tablished for the service delivery area pursu­
ant to the Job Training Partnership Act or 
title I of the Workforce Investment Area of 
1998, as appropriate"; and 

(ii) in clause (iii), by striking " shall have 
the meaning given such term (or the suc­
cessor to such term) for purposes of the Job 
Training Partnership Act" and inserting 
"shall have the meaning given such term for 
purposes of the Job Training Partnership 
Act or shall mean a local area as defined in 
section 101 of the Workforce Investment Act 
of 1998, as appropriate". 

(31) UNITED STATES HOUSING ACT.-Section 
23 of the United States Housing Act of 1937 
(42 U.S.C. 1437u) is amended-

(A) in subsection (b)(2)(A), by striking " the 
Job Training" and all that follows through 
"or the" and inserting "the Job Training 
Partnership Act or title I of the Workforce 
Investment Act of 1998 or the"; 

(B) in the first sentence of subsection (f)(2), 
by striking "programs under the" and all 
that follows through " and the" and inserting 
"programs under the Job Training Partner­
ship Act or title I of the Workforce Invest­
ment Act of 1998 or the"; and 

(C) in subsection (g)-
(i) in paragraph (2), by striking " programs 

under the" and all that follows through " and 
the" and inserting " programs under the Job 
Training Partnership Act or title I of the 
Workforce Investment Act of 1998 or the" ; 
and 

(ii) in paragraph (3)(H), by striking "pro­
gram under" and all that follows through 

" and any other" and inserting "programs 
under the Job Training Partnership Act or 
title I of the Workforce Investment Act of 
1998 and any other". 

(32) HOUSING ACT OF 1949.-Section 504(c)(3) 
of the Housing Act of 1949 (42 U.S.C. 
1474(c)(3)) is amended by striking " pursuant 
to" and all that follows through " or the" 
and inserting "pursuant to the Job Training 
Partnership Act or title I of the Workforce 
Investment Act of 1998 or the" . 

(33) OLDER AMERICANS ACT OF 1965.-
(A) SECTION 203.-Section 203 of the Older 

Americans Act of 1965 (42 U.S.C. 3013) is 
amended-

(i) in subsection (a)(2), by striking the last 
sentence and inserting the following: "In 
particular, the Secretary of Labor shall con­
sult and cooperate with the Assistant Sec­
retary in carrying out the Job Training 
Partnership Act and title I of the Workforce 
Investment Act of 1998."; and 

(ii) in subsection (b), by striking paragraph 
(1) and inserting the following: 

" (1) the Job Training Partnership Act or 
title I of the Workforce Investment Act of 
1998," . 

(B) SECTION 502.-Section 502 of the Older 
Americans Act of 1965 (42 U.S.C. 3056) is 
amended-

(i) in subsection (b)(l)(N)(i), by striking 
" the Job Training Partnership Act (29 U.S.C. 
1501 et seq.)" and inserting "the Job Train­
ing Partnership Act and title I of the Work­
force Investment Act of 1998"; and 

(ii) in subsection (e)(2)(C), by striking 
"programs carried out under section 124 of 
the Job Training Partnership Act (29 U.S.C. 
1534)" and inserting "programs carried out 
under the Job Training Partnership Act and 
title I of the Workforce Investment Act of 
1998". 

(C) SECTION 503.-Section 503(b)(l) of the 
Older Americans Act of 1965 (42 U.S.C. 
3056a(b)(l)) is amended-

(i) in the first sentence, by striking "the 
Job Training Partnership Act" and inserting 
"the Job Training Partnership Act and title 
I of the Workforce Investment Act of 1998"; 
and 

(ii) in the first sentence, by striking "the 
Job Training Partnership Act" and inserting 
" the Job Training Partnership Act or title I 
of the Workforce Investment Act of 1998". 

(D) SECTION 510.-Section 510 of the Older 
Americans Act of 1965 (42 U.S.C. 3056h) is 
amended by striking the matter following 
the section heading and inserting the fol­
lowing·: 

' ·In the case of projects under this title 
carried out jointly with programs carried 
out under the Job Training Partnership Act, 
eligible individuals shall be deemed to sat­
isfy the requirements of sections 203 and 
204(d)(5)(A) of such Act (29 U.S.C. 1603, 
1604(d)(5)(A)) that are applicable to adults. In 
the case of projects under this title carried 
out jointly with programs carried out under 
subtitle B of title I of the Workforce Invest­
ment Act of 1998, eligible individuals shall be 
deemed to satisfy the requirements of sec­
tion 134 of such Act.''. 

(34) OMNIBUS CRIME CONTROL AND SAFE 
STREETS ACT OF 1968.- Section 1801(b)(3) of the 
Omnibus Crime Control and Safe Streets Act 
of 1968 (42 U.S.C. 3796ee(b)(3)) is amended by 
striking " activities carried out under part B 
of title IV of the Job Training Partnership 
Act (relating to Job Corps) (29 U.S.C. 1691 et 
seq.)" and inserting "activities carried out 
under part B of title IV of the Job Training 
Partnership Act or subtitle C of title I of the 
Workforce Investment Act of 1998 (relating 
to Job Corps)" . 

(35) ENVIRONMENTAL PROGRAMS ASSISTANCE 
ACT OF 1984.-The second sentence of section 
2(a) of the Environmental Programs Assist­
ance Act of 1984 (42 U.S.C. 4368a(a)) is amend­
ed by striking "and title IV of the Job Train­
ing Partnership Act" and inserting " and 
title IV of the Job Training Partnership Act 
or subtitle D of title I of the Workforce In­
vestment Act of 1998" . 

(36) DOMESTIC VOLUNTEER SERVICE ACT OF 
1973.-

(A) SECTION 103.-The second sentence of 
section 103(d) of the Domestic Volunteer 
Service Act of 1973 (42 U.S.C. 4953(d)) is 
amended to read as follows: "Whenever fea­
sible, such efforts shall be coordinated with 
an appropriate private industry council es­
tablished under the Job Training Partner­
ship Act or local workforce investment board 
established under section 117 of the Work­
force Investment Act of 1998." . 

(B) SECTION 109.-Subsections (c)(2) and 
(d)(2) of section 109 of the .Domestic Volun­
teer Service Act of 1973 (42 U.S.C. 4959) is 
amended by striking " administrative enti­
ties designated to administer job training 
plans under the Job Training Partnership 
Act" and inserting "administrative entities 
designated to administer job training plans 
under the Job Training Partnership Act and 
eligible providers of employment and train­
ing activities under subtitle B of title I of 
the Workforce Investment Act of 1998". 

(37) AGE DISCRIMINATION ACT OF 1975.-Sec­
tion 304(c)(l) of the Age Discrimination Act 
of 1975 (42 U.S.C. 6103(c)(l)) is amended by 
striking "Except with" and all that follows 
through " nothing" and inserting "Nothing". 

(38) ENERGY CONSERVATION AND PRODUCTION 
ACT.-Section 414(b)(3) of the Energy Con­
servation and Production Act (42 U.S.C. 
6864(b)(3)) is amended by striking "the Com­
prehensive Employment and Training Act of 
1973" and inserting ''the Job Training Part­
nership Act or title I of the Workforce In­
vestment Act of 1998". 

(39) NATIONAL ENERGY CONSERVATION POLICY 
ACT.-Section 233 of the National Energy 
Conservation Policy Act (42 U.S.C. 6873) is 
amended, in the matter preceding paragraph 
(1), by striking " the Comprehensive Employ­
ment and Training Act of 1973" and inserting 
"the Job Training Partnership Act or title I 
of the Workforce Investment Act of 1998". 

(40) COMMUNITY ECONOMIC DEVELOPMENT ACT 
OF 1981.-Section 617(a)(3) of the Community 
Economic Development Act of 1981 (42 U.S.C. 
9806(a)(3)) is amended by striking "activities 
such as those described in the Comprehen­
sive Employment and Training Act" and in­
serting "activities such as the activities de­
scribed in the Job Training Partnership Act 
or title I of the Workforce Investment Act of 
1998" . 

(41) STEWART B. MCKINNEY HOMELESS AS­
SISTANCE ACT.-Section 103(b)(2) of the Stew­
art B. McKinney Homeless Assistance Act (42 
U.S.C. 11302(b)(2)) is amended by striking 
" the Job Training Partnership Act" and in­
serting " the Job Training Partnership Act or 
title I of the Workforce Investment Act of 
1998" . 

(42) NATIONAL AND COMMUNITY SERVICE ACT 
OF 1990.-

(A) SECTION 177.-Section 177(d) of the Na­
tional and Community Service Act of 1990 (42 
U.S.C. 12637(d)) is amended to read as fol­
lows: 

"(d) TREATMENT OF BENEFITS.-Allowances, 
earnings, and payments to individuals par­
ticipating in programs that receive assist­
ance under this title shall not be considered 
to be income for the purposes of determining 
eligibility for and the amount of income 
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transfer and in-kind aid furnished under any 
Federal or federally assisted program based 
on need, other than as provided under the 
Social Security Act (42 U.S.C. 301 et seq.).". 

(B) SECTION 198C.-Section 198C of the Na­
tional and Community Service Act of 1990 (42 
U.S.C. 12653c) is amended-

(i) in subsection (b)(l), by striking "a mili­
tary installation described in section 
325(e)(l) of the Job Training Partnership Act 
(29 U.S.C. 1662d(e)(l))." and inserting "a mili­
tary installation being closed or realigned 
under-

"(A) the Defense Base Closure and Realign­
ment Act of 1990 (part A of title XXIX of di­
vision B of Public Law 101-510; 10 U.S.C. 2687 
note); and 

"(B) title II of the Defense Authorization 
Amendments and Base Closure and Realign­
ment Act (Public Law 100-526; 10 U.S.C. 2687 
note)."; and 

(ii) in subsection (e)(l)(B), by striking 
clause (iii) and inserting the following: 

"(111) an eligible youth described in section 
423 of the Job Training Partnership Act or an 
individual described in section 144 of the 
Workforce Investment Act of 1998.". 

(C) SECTION 199L.-Section 199L(a) of the 
National and Community Service Act of 1990 
(42 U.S.C. 12655m(a)) is amended by striking 
"the Job Training Partnership Act (29 U.S.C. 
1501 et seq.)" and inserting "the Job Train­
ing Partnership Act and title I of the Work­
force Investment Act of 1998". 

(43) CRANSTON-GONZALEZ NATIONAL AFFORD­
ABLE HOUSING ACT.-

(A) SECTION 454.-Subparagraphs (H) and 
(M) of subsection (c)(2), and subsection (d)(7), 
of section 454 of the Cranston-Gonzalez Na­
tional Affordable Housing Act (42 U.S.C. 
12899c) are amended by striking "the Job 
Training Partnership Act" and inserting 
" the Job Training Partnership Act and title 
I of the Workforce Investment Act of 1998". 

(B) SECTION 456.-The first sentence of sec­
tion 456(e) of the Cranston-Gonzalez National 
Affordable Housing Act (42 U.S.C. 12899e(e)) 
is amended by inserting "(as in effect on the 
day before the date of enactment of the 
Workforce Investment Act of 1998)" after 
"the Job Training Partnership Act" each 
place it appears. 

(44) VIOLENT CRIME CONTROL AND LAW EN­
FORCEMENT ACT OF 1994.-Section 31113(a)(4)(C) 
of the Violent Crime Control and Law En­
forcement Act of 1994 (42 U.S.C. 
13823(a)(4)(C)) is amended by striking " au­
thorized under the Job Training Partnership 
Act (29 U.S.C. 1501 et seq.)" and inserting 
"authorized under the Job Training Partner­
ship Act or title I of the Workforce Invest­
ment Act of 1998". 

(e) OTHER REFERENCES TO TITLE VII OF THE 
STEWART B. MCKINNEY HOMELESS ASSISTANCE 
ACT.-

(1) TABLE OF CONTENTS.-The table of con­
tents of the Stewart B. McKinney Homeless 
Assistance Act (42 U.S.C. 11421 et seq.) is 
amended by striking the items relating to 
title VII of such Act, except the items relat­
ing to the title heading, and subtitles B and 
C, of such title. 

(2) TITLE VIL- The Stewart B. McKinney 
Homeless Assistance Act (as amended by sec­
tion 199(b)(l) of the Workforce Investment 
Act of 1998) is further amended by inserting 
before subtitle B (relating to education for 
homeless children and families) the fol­
lowing: 

"TITLE VII-EDUCATION AND TRAINING". 

(f) REFERENCES TO JOB TRAINING PARTNER­
SHIP ACT SUBSEQUENT TO REPEAL.-

(1) TITLE 5, UNITED STATES CODE.- Section 
3502(d) of title 5, United States Code, is 
amended-

(A) in paragraph (3)-
(1) in subparagraph (A), by striking clause 

(i) and inserting the following: 
"(1) the State or entity designated by the 

State to carry out rapid response activities 
under section 134(a)(2)(A) of the Workforce 
Investment Act of 1998; and"; and 

(ii) in subparagraph (B)(iii), by striking 
"under the Job Training Partnership Act 
or"; and 

(B) in paragraph (4), in the second sen­
tence, by striking " the Job Training Part­
nership Act or". 

(2) FOOD STAMP ACT OF 1977.-
(A) SECTION 5.-Section 5(1) of the Food 

Stamp Act of 1977 (7 U.S.C. 2014(1)) is amend­
ed by striking "Notwithstanding section 
142(b) of the Job Training Partnership Act or 
section 181(a)(2) of the Workforce Investment 
Act of 1998, earnings to individuals partici­
pating in on-the-job training programs under 
section 204(b)(l)(C) or 264(c)(l)(A) of the Job 
Training Partnership Act or in on-the-job 
training under title I of the Workforce In­
vestment Act of 1998" and inserting "Not­
withstanding section 181(a)(2) of the Work­
force Investment Act of 1998, earnings to in­
dividuals participating in on-the-job training 
under title I of the Workforce Investment 
Act of 1998" 

(B) SECTION 6.-Section 6 of the Food 
Stamp Act of 1977 (7 U.S.C. 2015) is amend­
ed-

(i) in subsection (d)(4)(M), by striking " the 
State public employment offices and agen­
cies operating programs under the Job 
Training Partnership Act or of"; 

(ii) in subsection (e)(3), by striking sub­
paragraph (A) and inserting the following: 

"(A) a program under title I of the Work­
force Investment Act of 1998;"; and 

(111), in subsection (o)(l)(A), by striking 
" Job Training Partnership Act or". 

(C) SECTION 17.-The second sentence of sec­
tion 17(b)(2) of the Food Stamp Act of 1977 (7 
U.S.C. 2026(b)(2)) is amended by striking "the 
Job Training Partnership Act or" . 

(3) PERSONAL RESPONSIBILITY AND WORK OP­
PORTUNITY RECONCILIATION ACT OF 1996.-

(A) Section 403(c)(2)(K) of the Personal Re­
sponsibility and Work Opportunity Rec­
onciliation Act of 1996 (8 U.S.C. 1613(c)(2)(K)) 
is amended by striking " Job Training Part­
nership Act or". 

(B) Section 423(d)(ll) of the Personal Re­
sponsibility and Work Opportunity Rec­
onciliation Act of 1996 (8 U.S.C. 1183a note) is 
amended by striking "Job Training Partner­
ship Act or". 

(4) IMMIGRATION AND NATIONALITY ACT.­
Section 245A(h)(4)(F) of the Immigration and 
Nationality Act (8 U.S.C. 1255a(h)(4)(F)) is 
amended by striking "The Job Training 
Partnership Act or title" and inserting 
"Title". 

(5) REFUGEE EDUCATION ASSISTANCE ACT OF 
1980.-Section 402(a)(4) of the Refugee Edu­
cation Assistance Act of 1980 (8 U.S.C. 1522 
note) is amended by striking " the Com­
prehensive Employment· and Training Act of 
1973" and inserting " the Job Training Part­
nership Act or" . 

(6) NATIONAL DEFENSE AUTHORIZATION ACT 
FOR FISCAL YEAR 1993.-

(A) SECTION 3161.-Section 3161(c)(6) of the 
National Defense Authorization Act for Fis­
cal Year 1993 (42 U.S.C. 7274h(c)(6)) is amend­
ed by striking subparagraph (A) and insert­
ing the following: 

"(A) programs carried out by the Secretary 
of Labor under title I of the Workforce In­
vestment Act of 1998;". 

(B) SECTION 4461.-Section 4461(1) of the Na­
tional Defense Authorization Act for Fiscal 
Year 1993 (10 U.S.C. 1143 note) is amended by 
striking "The Job Training Partnership Act 
of title" and inserting " Title". 

(C) SECTION 4471.-Section 4471 of the Na­
tional Defense Authorization Act for Fiscal 
Year 1993 (10 U.S.C. 2501 note) is amended-

(!) in subsection (c)(2), by striking "the 
State dislocated worker unit or office re­
ferred to in section 311(b)(2) of the Job Train­
ing Partnership Act, or"; 

(ii) in subsection (d), in the first sentence, 
by striking "for training, adjustment assist­
ance, and employment services under section 
325 or 325A of the Job Training Partnership 
Act or"; and 

(iii) in subsection (e), by striking "for 
training, adjustment assistance, and employ­
ment services under section 325 or 325A of 
the Job Training Partnership Act or". 

(D) SECTION 4492.-Section 4492(b) of the Na­
tional Defense Authorization Act for Fiscal 
Year 1993 (10 U.S.C. 1143 note) is amended by 
striking "the Job Training Partnership Act 
or" . 

(7) NATIONAL DEFENSE AUTHORIZATION ACT 
FOR FISCAL YEAR 1994.-Section 1333(c)(2)(B) of 
the National Defense Authorization Act for 
Fiscal Year 1994 (10 U.S.C. 2701 · note) is 
amended by striking "Private industry coun­
cils as described in section 102 of the Job 
Training Partnership Act or local" and in­
serting " local" . 

(8) NATIONAL DEFENSE AUTHORIZATION ACT 
FOR FISCAL YEAR 1998.-Section 2824(c)(5) of 
the National Defense Authorization Act for 
Fiscal Year 1998 (10 U.S.C. 2687 note) is 
amended by striking " Job Training Partner­
ship Act or". 

(9) SMALL BUSINESS ACT.- The fourth sen­
tence of section 7(j)(13)(E) of the Small Busi­
ness Act (15 U.S.C. 636(j)(l3)(E)) is amended 
by striking "the Job Training Partnership 
Act or" . 

(10) FULL EMPLOYMENT AND BALANCED 
GROWTH ACT OF 1978.-Section 206 of the Full 
Employment and Balanced Growth Act of 
1978 (15 U.S.C. 3116) is amended-

(A) in subsection (b), in the matter pre­
ceding paragraph (1), by striking " CETA" 
and inserting "the Job Training Partnership 
Act and" · and 

(B) in s~bsection (c)(l), by striking "activi­
ties carried out under the Job Training Part­
nership Act or". 

(11) TRADE ACT OF 1974.-
(A) SECTION 236.-Section 236(a)(5)(B) of the 

Trade Act of 1974 (19 U.S.C. 2296(a)(5)(B)) is 
amended by striking "section 303 of the Job 
Training Partnership Act or". 

(B) SECTION 239.-Section 239(e) of the Trade 
Act of 1974 (19 U.S.C. 2311(e)) is amended by 
striking "title III of the Job Training Part­
nership Act or" . 

(12) HIGHER EDUCATION ACT OF 1965.-
(A) SECTION 418A.-Subsections (b)(l)(B)(ii) 

and (c)(l)(A) of section 418A of the Higher 
Education Act of 1965 (20 U.S.C. 1070d- 2) are 
amended by striking "section 402 of the Job 
Training Partnership Act or" . 

(B) SECTION 480.-Section 480(b)(14) of the 
Higher Education Act of 1965 (20 U.S.C. 
1087vv(b)(14)) is amended by striking "Job 
Training Partnership Act noneducational 
benefits or" . 

(13) ELEMENTARY AND SECONDARY EDU­
CATION ACT OF 1965.-

(A) SECTION 1205.-Section 1205(8)(B) of the 
Elementary and Secondary Education Act of 
1965 (20 U.S.C. 6365(8)(B)) is amended by 
striking "the Job Training Partnership Act 
and". 

(B) SECTION 1414.-Section 1414(c)(8) of the 
Elementary and Secondary Education Act of 
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1965 (20 U.S.C. 6434(c)(8)) is amended by strik­
ing "the Job Training Partnership Act or". 

(C) SECTION 1423.-Section 1423(9) of the Ele­
mentary and Secondary Education Act of 
1965 (20 U.S.C. 6453(9)) is amended by striking 
"the Job Training Partnership Act or". 

(D) SECTION 1425.-Section 1425(9) of the Ele­
mentary and Secondary Education Act of 
1965 (20 U.S.C. 6455(9)) is amended by striking 
"the Job Training Partnership Act or". 

(14) DISTRICT OF COLUMBIA SCHOOL REFORM 
ACT OF 1995.-Section 2604(c)(2)(B)(ii) of the 
District of Columbia School Reform Act of 
1995 (Public Law 104-134; 110 Stat. 1321-145) is 
amended by striking "Job Training Partner­
ship Act or". 

(15) EMERGENCY JOBS AND UNEMPLOYMENT 
ASSISTANCE ACT OF 1974.-

(A) SECTION 204.-Section 204(b) of the 
Emergency Jobs and Unemployment Assist­
ance Act of 1974 (26 U.S.C. 3304 note) is 
amended by striking " service delivery area 
established" and all that follows through 
"this section) or a". 

(B) SECTION 223.-Section 223 of the Emer­
gency Jobs and Unemployment Assistance 
Act of 1974 (26 U.S.C. 3304 note) is amended­

(i) in paragraph (3), by striking "the Job 
Training Partnership Act or"; and 

(ii) in paragraph (4), by striking "the Job 
Training Partnership Act or". 

(16) VETERANS' BENEFITS AND PROGRAMS IM­
PROVEMENT ACT OF 1988.-Section 402 of the 
Veterans' Benefits and Programs Improve­
ment Act of 1988 (29 U.S.C. 1721 note) is 
amended-

( A) in subsection (a), by striking "title III 
of the Job Training Partnership Act or"; and 

(B) in subsection (d)-
(i) in paragraph (l)(A), by striking "part C 

of title IV of the Job Training Partnership 
Act or"; and 

(11) in paragraph (2), by striking "title III 
of the Job Training Partnership Act or". 

(17) VETERANS' JOB TRAINING ACT.-
(A) SECTION 13.-Section 13(b) of the Vet­

erans' Job Training Act (29 U.S.C. 1721 note) 
is amended by striking "the Job Training 
Partnership Act or". 

(B) SECTION 14.-Section 14(b)(3)(B)(i)(II) of 
the Veterans ' Job Training Act (29 U.S.C. 
1721 note) is amended by striking " part C of 
title IV the Job Training Partnership Act 
or" . 

(C) SECTION 15.-Section 15(c)(2) of the Vet­
erans' Job Training Act (29 U.S.C. 1721 note) 
is amended-

(i) in the second sentence, by striking 
"part C of title IV of the Job Training Part­
nership Act or" ; and 

(ii) in the third sentence, by striking " title 
III of the Job Training Partnership Act or" . 

(18) WORKER ADJUSTMENT AND RETRAINING 
NOTIFICATION ACT.-Section 3(a)(2) of the 
Worker Adjustment and Retraining Notifica­
tion Act (29 U.S.C. 2102(a)(2)) is amended by 
striking " the State dislocated worker unit 
or office (referred to in section 311(b)(2) of 
the Job Training and Partnership Act), or" . 

(19) TITLE 31, UNITED STATES CODE.-Section 
6703(a) of title 31, United States Code, is 
amended by striking paragraph (4) and in­
serting the following: 

" (4) Programs under title I of the Work­
force Investment Act of 1998." . 

(20) VETERANS' REHABILITA'l'ION AND EDU­
CATION AMENDMENTS OF 1980.-Section 512 of 
the Veterans ' Rehabilitation and Education 
Amendments of 1980 (38 U.S.C. 4101 note) is 
amended by striking ·' the Job Training Part­
nership Act or" . 

(21) TITLE 38, UNITED STATES CODE.-
(A) SECTION 4102A.- Section 4102A(d) of title 

38, United States Code, is amended by strik­
ing "the Job Training Partnership Act and". 

(B) SECTION 4103A.- Section 4103A(c)(4) of 
title 38, United States Code, is amended by 
striking " part C of title IV of the Job Train­
ing Partnership Act and" . 

(C) SECTION 4213.-Section 4213 of title 38, 
United States Code, is amended by striking 
" the Job Training Partnership Act or" . 

(22) SOCIAL SECURITY ACT.-Section 403(a)(5) 
of Social Security Act (42 U.S.C. 603(a)(5)) is 
amended-

(A) in subparagraph (A)(vii)(I), by striking 
" described in section 103(c) of the Job Train­
ing Partnership Act or"; and 

(B) in subparagraph (D)-
(i) in clause (ii), by striking " the Job 

Training Partnership Act or" ; and 
(ii) in clause (iii), by striking " shall mean 

a local area as defined in section 101 of the 
Workforce Investment Act of 1998, as appro­
priate". 

(23) UNITED STATES HOUSING ACT.-Section 
23 of the United States Housing Act of 1937 
(42 U.S.C. 1437u) is amended-

(A) in subsection (b)(2)(A), by striking "the 
Job Training Partnership Act or"; 

(B) in the first sentence of subsection (f)(2), 
by striking· "the Job Training Partnership 
Act or"; and 

(C) in subsection (g)-
(i) in paragraph (2), by striking " the Job 

Training Partnership Act or"; and 
(ii) in paragraph (3)(H), by striking " the 

· Job Training Partnership Act or" . 
(24) HOUSING ACT OF 1949.-Section 504(c)(3) 

of the Housing Act of 1949 (42 U.S.C. 
1474(c)(3)) is amended by striking "the Job 
Training Partnership Act or" . · 

(25) OLDER AMERICANS ACT OF 1965.-
(A) SECTION 203.-Section 203 of the Older 

Americans Act of 1965 (42 U.S.C. 3013) is 
amended-

(i) in subsection (a)(2), by striking " the 
Job Training Partnership Act and"; and 

(ii) in subsection (b), by striking paragraph 
(1) and inserting the following: 

"(1) title I of the Workforce Investment 
Act of 1998," . 

(B) SECTION 502.-Section 502 of the Older 
Americans Act of 1965 (42 U.S.C. 3056) is 
amended-

(i) in subsection (b)(l)(N)(i), by striking 
" the Job Training Partnership Act and"; and 

(ii) in subsection (e)(2)(C), by striking " the 
Job Training Partnership Act and". 

(C) SECTION 503.-Section 503(b)(l) of the 
Older Americans Act of 1965 (42 U.S.C. 
3056a(b)(l)) is amended-

(i) in the first sentence, by striking "the 
Job Training Partnership Act and" ; and 

(ii) in the first sentence, by striking " the 
Job Training Partnership Act or" . 

(D) SECTION 510.-Section 510 of the Older 
Americans Act of 1965 (42 U.S.C. 3056h) is 
amended by striking the matter following 
the section heading and inserting the fol­
lowing: 

" In the case of projects under this title 
carried out jointly with programs carried 
out under subtitle B of title I of the Work­
force Investment Act of 1998, eligible individ­
uals shall be deemed to satisfy the require­
ments of section 134 of such Act.". 

(26) OMNIBUS CRIME CONTROL AND SAFE 
STREETS ACT OF 1968.-Section 1801(b)(3) of the 
Omnibus Crime Control and Safe Streets Act 
of 1968 (42 U.S.C. 3796ee(b)(3)) is amended by 
striking " part B of title IV of the Job Train­
ing Partnership Act or" . 

(27) ENVIRONMENTAL PROGRAMS ASSISTANCE 
ACT OF 1984.- The second sentence of section 
2(a) of the Environmental Programs Assist­
ance Act of 1984 (42 U.S.C. 4368a(a)) is amend­
ed by striking "title IV of the Job Training 
Partnership Act or". 

(28) DOMESTIC VOLUNTEER SERVICE ACT OF 
1973.-

(A) SECTION 103.-The second sentence of 
section 103(d) of the Domestic Volunteer 
Service Act of 1973 (42 U.S.C. 4953(d)) is 
amended to read as follows: " private indus­
try council established under the Job Train­
ing Partnership Act or". 

(B) SECTION 109.-Subsections (c)(2) and 
(d)(2) of section 109 of the Domestic Volun­
teer Service Act of 1973 (42 U.S.C. 4959) is 
amended by striking " administrative enti­
ties designated to administer job training 
plans under the Job Training Partnership 
Act and" . 

(29) ENERGY CONSERVATION AND PRODUCTION 
ACT.-Section 414(b)(3) of the Energy Con­
servation and Production Act (42 U.S.C. 
6864(b)(3)) is amended by striking " the Job 
Training Partnership Act or". 

(30) NATIONAL ENERGY CONSERVATION POLICY 
ACT.-Section 233 of the National Energy 
Conservation Policy Act (42 U.S.C. 6873) is 
amended, in the matter preceding paragraph 
(1), by striking "the Job Training Partner­
ship Act or". 

(31) COMMUNITY ECONOMIC DEVELOPMENT ACT 
OF 1981.-Section 617(a)(3) of the Community 
Economic Development Act of 1981 (42 U.S.C. 
9806(a)(3)) is amended by striking " the Job 
Training Partnership Act or" . 

(32) STEW ART B. MCKINNEY HOMELESS AS­
SISTANCE ACT.-Section 103(b)(2) of the Stew­
art B. McKinney Homeless Assistance Act ( 42 
U.S.C. 11302(b)(2)) is amended by striking 
"the Job Training Partnership Act or" . 

(33) NATIONAL AND COMMUNITY SERVICE ACT 
OF 1990.-

(A) SECTION 198C.-Section 198C(e)(l)(B) of 
the National and Community Service Act of 
1990 (42 U.S.C. 12653c(e)(l)(C)) is amended by 
striking clause (iii) and inserting the fol­
lowing: 

"(iii) an individual described in section 144 
of the Workforce Investment Act of 1998.". 

(B) SECTION 199L.-Section 199L(a) of the 
National and Community Service Act of 1990 
(42 U.S.C. 12655m(a)) is amended by striking 
"the Job Training Partnership Act and". 

(34) CRANSTON-GONZALEZ NATIONAL AFFORD­
ABLE HOUSING ACT.- Subparagraphs (H) and 
(M) of subsection (c)(2), and subsection (d)(7), 
of section 454 of the Cranston-Gonzalez Na­
tional Affordable Housing Act (42 U.S.C. 
12899c) are amended by striking " the Job 
Training Partnership Act and". 

(35) VIOLENT CRIME CONTROL AND LAW EN­
FORCEMENT ACT OF 1994.-Section 31113(a)(4)(C) 
of the Violent Crime Control and Law En­
forcement Act of 1994 (42 U.S.C. 
13823(a)(4)(C)) is amended by striking "the 
Job Training Partnership Act or" . 

(g) EFFECTIVE DATES.-
(1) IMMEDIATELY EFFECTIVE AMENDMENTS.­

The amendments made by subsections (a) 
through (d) shall take effect on the date of 
the enactment of this Act. 

(2) SUBSEQUENTLY EFFECTIVE AMEND­
MENTS.-

(A) STEW ART B. MCKINNEY HOMELESS ASSIST­
ANCE ACT.-The amendments made by sub­
section (e) shall take effect on July 1, 1999. 

(B) JOB TRAINING PARTNERSHIP ACT.-The 
amendments made by subsection (f) shall 
take effect on July 1, 2000. 

(h) REFERENCES.-
(1) IN GENERAL.-Section 190 of the Work­

force Investment Act of 1998 is amended to 
read as follows: 
"SEC. 190. REFERENCES. 

"(a) REFERENCES TO COMPREHENSIVE EM­
PLOYMENT AND TRAINING ACT.-Except as 
otherwise specified, a reference in a Federal 
law (other than a reference in a provision 
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amended by the Reading Excellence Act) to a 
provision of the Comprehensive Employment 
and Training Act-

" (1) effective on the date of enactment of 
this Act, shall be deemed to refer to the cor­
responding provision of the Job Training 
Partnership Act or of the Workforce Invest­
ment Act of 1998; and 

" (2) effective on July 1, 2000, shall be 
deemed to refer to the corresponding provi­
sion of the Workforce Investment Act of 
1998.". 

" (b) REFERENCES TO JOB TRAINING PART­
NERSHIP ACT.-Except as otherwise specified, 
a reference in a Federal law (other than a 
reference in this Act or a reference in a pro­
vision amended by the Reading Excellence 
Act) to a provision of the Job Training Part­
nership Act-

" (1) effective on the date of enactment of 
this Act, shall be deemed to refer to that 
provision or the corresponding provision of 
the Workforce Investment Act of 1998; and 

" (2) effective on July 1, 2000, shall be 
deemed to refer to the corresponding provi­
sion of the Workforce Investment Act of 
1998.". 

(2) EFFECTIVE DATE.-The amendment 
made by paragraph (1) shall take effect as if 
included in the Workforce Investment Act of 
1998. 

(3) CONFORMING AMENDMENT.- Section 199A 
of such Act is amended by striking sub­
section (c). 

INTERNET TAX FREEDOM ACT 

HUTCHINSON AMENDMENT NO. 3741 
(Ordered to lie on the table.) 
Mr. HUTCHINSON submitted an 

amendment intended to be proposed by 
him to the bill (S. 442) to establish a 
national policy against State and local 
government interference with inter­
state commerce on the Internet or 
interactive computer services, and to 
exercise Congressional jurisdiction 
over interstate commerce by estab­
lishing a moratorium on the imposi­
tion of exactions that would interfere 
with the free flow of commerce via the 
Internet, and for other purposes; as fol­
lows: 

On page 24, strike line 5 and insert the fol­
lowing: communications services; and 

(F) an examination of the effects of tax­
ation, including the absence of taxation, on 
all interstate sales transactions, including 
transactions using the Internet, on local re­
tail businesses and on State and local gov­
ernments, which examination may include a 
review of the efforts of State and local gov­
ernments to collect sales and use taxes owed 
on in-State purchases from out-of-State sell­
ers. 

BUMPERS (AND GRAHAM) 
AMENDMENT NO. 3742 

Mr. BUMPERS (for himself and Mr. 
GRAHAM) proposed an amendment to 
the bill, S. 442, supra; as follows: 

At the appropriate place, insert the fol­
lowing new title: 
TITLE -CONSUMER PROTECTION TAX DISCLO· 

SURE 
SEC. . DISCLOSURE REQUIREMENT. 

(a) DISCLOSURE REQUIREMENT.- Any person 
selling tangible personal property via the 
Internet who-

(1) delivers such property, or causes such 
property to be delivered, to a person in an­
other State, and 

(2) does not collect and remit all applicable 
State and local sales taxes pertaining to the 
sale and use of such property. 
shall prominently display the notice de­
scribed in subsection (b) on every other form 
available to a purchaser or prospective pur­
chaser. 

(b) DISCLOSURE NOTICE.-The notice de­
scribed in this subsection is as follows: 

"NOTICE REGARDING TAXES: You may 
be required by your State or local govern­
ment to pay sales or use tax on this pur­
chase. Such taxes are imposed in most 
States. Failure to pay such taxes could re­
sult in civil or criminal penalties. For infor­
mation on your tax obligations, contact your 
State taxation department." 

(c) REGULATORY AUTHORITY.-The Sec­
retary of Commerce shall issue and enforce 
such regulations as are necessary to ensure 
compliance wlth this section, including regu­
lations as to what constitutes prominently 
displaying a notice. 
SEC. . PENALTIES. 

Any person who willfully fails to include 
any notice under section _ shall be fined 
not more than $100 for each such failure. 
SEC. • DEFINITIONS. 

For purposes of this title-
(1) the term "use tax" means a tax im­

posed on or incident to the use, storage, con­
sumption, distribution, or other use within a 
State or local jurisdiction or other area of a 
State, of tangible personal property, 

(2) the term " local sales tax" means a sales 
tax imposed in a local jurisdiction or area of 
a State and includes, but is not limited to-

(A) a sales tax or in-lieu fee imposed in a 
local jurisdiction or area of a State by the 
State on behalf of such jurisdiction or area, 
and 

(B) a sales tax imposed by a local jurisdic­
tion or other State-authorized entity pursu­
ant to the authority of State law, local law, 
or both, 

(3) the term " person" means an individual, 
a trust, estate, partnership, society, associa­
tion, company (including a limited liability 
company), or corporation, whether or not 
acting in a fiduciary or representative capac­
ity, and any combination thereof, 

(4) the term " sales tax" means a tax, in­
cluding use tax, that is-

(A) imposed on or incident to the sale, pur­
chase, storage, consumption, distribution, or 
other use of tangible personal property as 
may be defined or specified under the laws 
imposing such tax, and 

(B) measured by the amount of the sale 
price, cost, charge, or other value of or for 
such property, and 

(5) the term " State" means any of the sev­
eral States of the United States, the District 
of Columbia, the Commonwealth of Puerto 
Rico, and any territory or possession of the 
United States. 
SEC. . EFFECTIVE DATE. 

This title shall take effect 180 days after 
the date of enactment of this Act. In no 
event shall this Act apply to any sale occur­
ring before such effective date. 

FRIST (AND OTHERS) AMENDMENT 
NO. 3743 

Mr. McCAIN (for Mr. FRIST for him­
self, Mr. THOMPSON, Mr. DEWINE, Mr. 
JEFFORDS, and Mr. SMITH of Oregon) 
proposed an amendment to the bill, S. 
442, supra; as follows: 

At the end add the following: 
TITLE -OREGON INSTITUTE OF PUB-

LIC SERVICE AND CONSTITUTIONAL 
STUDIES 

SEC. 01. DEFINITIONS. 
In this title: 
(1) ENDOWMENT FUND.- The term " endow­

ment fund" means a fund established by 
Portland State University for the purpose of 

. generating income for the support of the In-
stitute. 

(2) INSTITUTE.- The term " Institute" 
means the Oregon Institute of Public Service 
and Constitutional Studies established under 
this title. 

(3) SECRETARY.- The term "Secretary" 
means the Secretary of Education. 
SEC. 02. OREGON INSTITUTE OF PUBLIC 

- SERVICE AND CONSTITUTIONAL 
STUDIES. 

From the funds appropriated under section 
06, the Secretary is authorized to award 

agrant to Portland State University at 
Portland, Oregon, for the establishment of 
an endowment fund to support the Oregon 
Institute of Public Service and Constitu­
tional Studies at the Mark 0. Hatfield 
School of Government at Portland State 
University. 
SEC. 03. DUTIES. 

In order to receive a grant under this title 
the Portland State University shall establish 
the Institute. The Institute shall have the 
following duties: 

(1) To generate resources, improve teach­
ing, enhance curriculum development, and 
further the knowledge and understanding of 
students of all ages about public service, the 
United States Government, and the Con­
stitution of the United States of America. 

(2) To increase the awareness of the impor­
tance of public service, to foster among the 
youth of the United States greater recogni­
tion of the role of public service in the devel­
opment of the United States, and to promote 
public service as a career choice. 

(3) To establish a Mark 0. Hatfield Fellows 
program for students of government, public 
policy, public health, education, or law who 
have demonstrated a commitment to public 
service through volunteer activities, re­
search projects, or employment. 

(4) To create library and research facilities 
for the collection and compilation of re­
search materials for use in carrying out pro­
grams of the Institute. 

(5) To support the professional develop­
ment of elected officials at all levels of gov­
ernment. 
SEC. _ 04. ADMINISTRATION. 

(a) LEADERSHIP COUNCIL.-
(1) IN GENERAL.-ln order to receive a grant 

under this title Portland State University 
shall ensure that the Institute operates 
under the direction of a Leadership Council 
(in this title referred to as the " Leadership 
Council" ) that-

" (A) consists of 15 individuals appointed by 
the President of Portland State University; 
and 

" (B) is established in accordance with this 
section. 

(2) APPOINTMENTS.-Of the individuals ap­
pointed under paragraph (l)(A)-

(A) Portland State University, Willamette 
University, the Constitution Project, George 
Fox University, Warner Pacific University, 
and Oregon Health Sciences University shi;i.ll 
each have a representative; 

(B) at least 1 shall represent Mark 0. Hat­
field, his family, or a designee thereof; 

(C) at least 1 shall have expertise in ele­
mentary and secondary school social 
sciences or governmental studies; 
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(D) at least 2 shall be representative of 

business or government and reside outside of 
Oregon; 

(E) at least 1 shall be an elected official; 
and 

(F) at least 3 shall be leaders in the private 
sector. 

(3) EX-OFFICIO MEMBER.-The Director of 
the Mark 0. Hatfield School of Government 
at Portland State University shall serve as 
an ex-officio member of the Leadership 
Council. 

(b) CHAlRPERSON.-
(1) IN GENERAL.- The President of Portland 

State University shall designate 1 of the in­
dividuals first appointed to the Leadership 
Council under subsection (a) as the Chair­
person of the Leadership Council. The indi­
vidual so designated shall serve as Chair­
person for 1 year. 

(2) REQUIREMENT.-Upon the expiration of 
the term of the Chairperson of the individual 
designated as Chairperson under paragraph 
(1), or the term of the Chairperson elected 
under this paragraph, the members of the 
Leadership Council shall elect a Chairperson 
of the Leadership Council from among the 
members of the Leadership Council. 
SEC. 05. ENDOWMENT FUND. 

(a) MANAGEMENT.-The endowment fund 
shall be managed in accordance with the 
standard endowment policies established by 
the Oregon University System. 

(b) USE OF INTEREST AND INVESTMENT IN­
COME.-Interest and other investment in­
come earned (on or after the date of enact­
ment of this subsection) from the endow­
ment fund may be used to carry out the du-
ties of the Institute under section 03. 

(c) DISTRIBUTION OF INTEREST AND- INVEST­
MENT INCOME.-Funds realized from interest 
and other investment income earned (on or 
after the date of enactment of this sub­
section) shall be spent by Portland State 
University in collaboration with Willamette 
University, George Fox University, the Con­
stitution Project, Warner Pacific University, 
Oregon Health Sciences University, and 
other appropriate educational institutions or 
community-based organizations. In expend­
ing such funds, the Leadership Council shall 
encourage programs to establish partner­
ships, to leverage private funds, and to 
match expenditures from the endowment 
fund. 
SEC. 06. AUTHORIZATION OF APPROPRIA-

- TIONS. 

There is authorized to be appropriated to 
carry out this title $3,000,000 for fiscal year 
1999. 
TITLE -PAUL SIMON PUBLIC POLICY 

INSTITUTE 
SEC. 01. DEFINITIONS. 

In this title: 
(1) ENDOWMENT FUND.- The term " endow­

ment fund " means a fund established by the 
University for the purpose of generating in­
come for the support of the Institute. 

(2) ENDOWMENT FUND CORPUS.-The term 
" endowment fund corpus" means an amount 
equal to the grant or grants awarded under 
this title plus an amount equal to the 
matching funds required under section 

02(d). 
( 3) ENDOWMENT FUND INCOME.- The term 

" endowment fund income" means an amount 
equal to the total value of the endowment 
fund minus the endowment fund corpus. 

(4) INSTITUTE.-The term " Institute" 
means the Paul Simon Public Policy Insti-
tute described in section 02. 

(5) SECRETARY.-The term "Secretary" 
means the Secretary of Education. 

(6) UNIVERSITY.- The term " University" 
means Southern Illinois University at 
Carbondale, Illinois. 
SEC. 02. PROGRAM AUTHORIZED. 

(a) GRANTS.- From the funds appropriated 
under section 06, the Secretary is author­
ized to award a grant to Southern Illinois 
University for the establishment of an en­
dowment fund to support the Paul Simon 
Public Policy Institute. The Secretary may 
enter into agreements with the University 
and include in any agreement made pursuant 
to this title such provisions as are deter­
mined necessary bY the Secretary to carry 
out this title. 

(b) DUTIES.- In order to receive a grant 
under this title, the University shall estab­
lish the Institute. The Institute, in addition 
to recognizing more than 40 years of public 
service to Illinois, to the Nation, and to the 
world, shall engage in research, analysis, de­
bate, and policy recommendations affecting 
world hunger, mass media, foreign policy, 
education, and employment. 

(C) DEPOSIT INTO ENDOWMENT FUND.-The 
University shall deposit the proceeds of any 
grant received under this section into the en­
dowment fund. 

(d) MATCHING FUNDS REQUIREMENT.-The 
University may receive a grant under this 
section only if the University has deposited 
in the endowment fund established under 
this title an amount equal to one-third of 
such grant and has provided adequate assur­
ances to the Secretary that the University 
will administer the endowment fund in ac­
cordance with the requirements of this title . 
The source of the funds for the University 
match shall be derived from State, private 
foundation, corporate, or individual gifts or 
bequests, but may not include Federal funds 
or funds derived from any other federally 
supported fund . 

(e) DURATION; CORPUS RULE.-The period of 
any grant awarded under this section shall 
not exceed 20 years, and during such period 
the University shall not withdraw or expend 
any of the endowment fund corpus. Upon ex­
piration of the grant period, the University 
may use the endowment fund corpus, plus 
any endowment fund income for any edu­
cational purpose of the University. 
SEC. __ 03. INVESTMENTS. 

(a) IN GENERAL.-The University shall in­
vest the endowment fund corpus and endow­
ment fund income in those low-risk instru­
ments and securities in which a regulated in­
surance company may invest under the laws 
of the State of Illinois, such as federally in­
sured bank savings accounts or comparable 
interest bearing accounts, certificates of de­
posit, money market funds, or obligations of 
the United States. 

(b) JUDGMENT AND CARE.- The University, 
in investing the endowment fund corpus and 
endowment fund income, shall exercise the 
judgment and care, under circumstances 
then prevailing, which a person of prudence, 
discretion, and intelligence would exercise in 
the management of the person's own busi­
ness affairs. 
SEC. 04. WITHDRAWALS AND EXPENDITURES. 

(a) IN GENERAL.-The University may with­
draw and expend the endowment fund income 
to defray any expenses necessary to the oper­
ation of the Institute, including expenses of 
operations and maintenance, administration, 
academic and support personnel, construc­
tion and renovation, community and student 
services programs, technical assistance, and 
research. No endowment fund income or en­
dowment fund corpus may be used for any 
type of support of the executive officers of 
the University or for any commercial enter-

prise or endeavor. Except as provided in sub­
section (b), the University shall not, in the 
aggregate, withdraw or expend more than 50 
percent of the total aggregate endowment 
fund income earned prior to the time of 
withdrawal or expenditure. 

(b) SPECIAL RULE.-The Secretary is au­
thorized to permit the University to with­
draw or expend more than 50 percent of the 
total aggregate endowment fund income 
whenever the University demonstrates such 
withdrawal or expenditure is necessary be­
cause of-

(1) a financial emergency, such as a pend­
ing insolvency or temporary liquidity prob­
lem; 

(2) a life-threatening situation occasioned 
by a natural disaster or arson; or 

(3) another unusual occurrence or exigent 
circumstance. 

(c) REPAYMENT.-
(!) INCOME.-If the University withdraws or 

expends more than the endowment fund in­
come authorized by this section, the Univer­
sity shall repay the Secretary an amount 
equal to one-third of the amount improperly 
expended (representing the Federal share 
thereof). 

(2) CORPUS.- Except as provided in section 
02(e)-

(A) the University shall not withdraw or 
expend any endowment fund corpus; and 

(B) if the University withdraws or expends 
any endowment fund corpus, the University 
shall repay the Secretary an amount equal 
to one-third of the amount withdrawn or ex­
pended (representing the Federal share 
thereof) plus any endowment fund income 
earned thereon. 
SEC. 05. ENFORCEMENT. 

(a) IN GENERAL.-After notice and an op­
portunity for a hearing, the Secretary is au­
thorized to terminate a grant and recover 
any grant funds awarded under this section 
if the University-

(1) withdraws or expends any endowment 
fund corpus, or any .endowment fund income 
in excess of the amount authorized by sec­
tion __ 04, except as provided in section 

02(e); 
( 2) fails to invest the endowment fund cor­

pus or endowment fund income in accordance 
with the investment requirements described 
in section _ 03; or 

(3) fails to account properly to the Sec­
retary, or the General Accounting Office if 
properly designated by the Secretary to con­
duct an audit of funds made available under 
this title, pursuant to such rules and regula­
tions as may be proscribed by the Comp­
troller General of the United States, con­
cerning investments and expenditures of the 
endowment fund corpus or endowment fund 
income. 

(b) TERMINATION.-If the Secretary termi­
nates a grant under subsection (a), the Uni­
versity shall return to the Treasury of the 
United States an amount equal to the sum of 
the original grant or grants under this title, 
plus any endowment fund income earned 
thereon. The Secretary may direct the Uni­
versity to take such other appropriate meas­
ures to remedy any violation of this title and 
to protect the financial interest of the 
United States. 
SEC. 06. AUTHORIZATION OF APPROPRIA· 

- TIONS. 
There is authorized to be appropriated to 

carry out this title $3,000,000 for fiscal year 
1999. Funds appropriated under this section 
shall remain available until expended. 
TITLE -HOWARD BAKER SCHOOL OF 

- GOVERNMENT 
SEC. 01. DEFINITIONS. 

In this title: 
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(1) BOARD.-The term "Board" means the 

Board of Advisors established under section 
04. 

~) ENDOWMENT FUND.-The term "endow­
ment fund" means a fund established by the 
University of Tennessee in Knoxville, Ten­
nessee, for the purpose of generating income 
for the support of the School. 

(3) SCHOOL.-The term "School" means the 
Howard Baker School of Government estab­
lished under this title. 

(4) SECRETARY.-The term "Secretary" 
means the Secretary of Education. 

(5) UNIVERSITY.-The term "University" 
means the University of Tennessee in Knox­
ville, Tennessee. 
SEC. 02. HOWARD BAKER SCHOOL OF GOV· 

- ERNMENT. 
From the funds authorized to be appro-

priated under section 06, the Secretary is 
· authorized to award a grant to the Univer­

sity for the establishment of an endowment 
fund to support the Howard Baker School of 
Government at the University of Tennessee 
in Knoxville, Tennessee. 
SEC. _ 03. DUTms. 

In order to receive a grant under this title, 
the University shall establish the School. 
The School shall have the following duties: 

(1) To establish a professorship to improve 
teaching and research related to, enhance 
the curriculum of, and further the knowledge 
and understanding of, the study of demo­
cratic institutions, including aspects of re­
gional planning, public administration, and 
public policy. 

(2) To establish a lecture series to increase 
the knowledge and awareness of the major 
public issues of the day in order to enhance 
informed citizen participation in public af­
fairs. 

(3) To establish a fellowship program for 
students of government, planning, public ad­
ministration, or public policy who have dem­
onstrated a commitment and an interest in 
pursuing a career in public affairs. 

(4) To provide appropriate library mate­
rials and appropriate research and instruc­
tional equipment for use in carrying out aca­
demic and public service programs, and to 
enhance the existing United States Presi­
dential and public official manuscript collec­
tions. 

(5) To support the professional develop­
ment of elected officials at all levels of gov­
ernment. 
SEC. _ 04. ADMINISTRATION. 

(a) BOARD OF ADVISORS.-
(1) IN GENERAL.-The School shall operate 

with the advice and guidance of a Board of 
Advisors consisting of 13 individuals ap­
pointed by the Vice Chancellor for Academic 
Affairs of the University. 

(2) APPOINTMENTS.-Of the individuals ap­
pointed under paragraph (1)-

(A) 5 shall represent the University; 
(B) 2 shall represent Howard Baker, his 

family, or a designee thereof; 
(C) 5 shall be representative of business or 

government; and 
(D) 1 shall be the Governor of Tennessee, or 

the Governor's designee. 
(3) Ex OFFICIO MEMBERS.-The Vice Chan­

cellor for Academic Affairs and the Dean of 
the College of Arts and Sciences at the Uni­
versity shall serve as an ex officio member of 
the Board. 

(b) CHAIRPERSON.-
(1) IN GENERAL.-The Chancellor, with the 

concurrence of the Vice Chancellor for Aca­
demic Affairs, of the University shall des­
ignate 1 of the individuals first appointed to 
the Board under subsection (a) as the Chair­
person of the Board. The individual so des­
ignated shall serve as Chairperson for 1 year. 

(2) REQUIREMENTS.-Upon the expiration of 
the term of the Chairperson of the individual 
designated as Chairperson under paragraph 
(1) or the term of the Chairperson elected 
under this paragraph, the members of the 
Board shall elect a Chairperson of the Board 
from among the members of the Board. 
SEC. _ 05. ENDOWMENT FUND. 

(a) MANAGEMENT.-The endowment fund 
shall be managed in accordance with the 
standard endowment policies established by 
the University of Tennessee System. 

(b) USE OF INTEREST AND INVESTMENT IN­
COME.-Interest and other investment in­
come earned (on or after the date of enact­
ment of this subsection) from the endow­
ment fund may be used to carry out the du-
ties of the School under section 03. 

(c) DISTRIBUTION OF INTEREST AND INVEST­
MENT INCOME.-Funds realized from interest 
and other investment income earned (on or 
after the date of enactment of this sub­
section) shall be available for expenditure by 
the University for purposes consistent with 
section 03, as recommended by the Board. 
The Board shall encourage programs to es­
tablish partnerships, to leverage private 
funds, and to match expenditures from the 
endowment fund. 
SEC. 08. AUTHORIZATION OF APPROPRIA-

- TIONS. 

There is authorized to be appropriated to 
carry out this title $10,000,000 for fiscal year 
2000. 
TITLE -JOHN GLENN INSTITUTE FOR 

PUBLIC SERVICE AND PUBLIC POLICY 
SEC. 01. DEFINITIONS. 

In this title: 
(1) ENDOWMENT FUND.-The term "endow­

ment fund" means a fund established by the 
University for the purpose of generating in­
come for the support of the Institute. 

(2) ENDOWMENT FUND CORPUS.-The term 
"endowment fund corpus" means an amount 
equal to the grant or grants awarded under 
this title plus an amount equal to the 
matching funds required under section 

02(d). 
-CS) ENDOWMENT FUND INCOME.-The term 
"endowment fund income" means an amount 
equal to the total value of the endowment 
fund minus the endowment fund corpus. 

(4) INSTITUTE.-The term "Institute" 
means the John Glenn Institute for Public 
Service and Public Policy described in sec-
tion 02. 

(5) SECRETARY.-The term "Secretary" 
means the Secretary of Education. 

(6) UNIVERSITY.-The term "University" 
means the Ohio State University at Colum­
bus, Ohio. 
SEC. _ 02. PROGRAM AUTHORIZED. 

(a) GRANTS.-From the funds appropriated 
under section 06, the Secretary is author­
ized to award a grant to the Ohio State Uni­
versity for the establishment of an endow­
ment fund to support the John Glenn Insti­
tute for Public Service and Public Policy. 
The Secretary may enter into agreements 
with the University and include in any 
agreement made pursuant to this title such 
provisions as are determined necessary by 
the Secretary to carry out this title. 

(b) PURPOSES.-The Institute shall have 
the following purposes: 

(1) To sponsor classes, internships, commu­
nity service activities, and research projects 
to stimulate student participation in public . 
service, in order to foster America's next 
generation of leaders. 

(2) To conduct scholarly research in con­
junction with public officials on significant 
issues facing society and to share the results 

of such research with decisionmakers and 
legislators as the decisionmakers and legis­
lators address such issues. 

(3) To offer opportunities to attend semi­
nars on such topics as budgeting and finance, 
ethics, personnel management, policy eval­
uations, and regulatory issues that are de­
signed to assist public officials in learning 
more about the political process and to ex­
pand the organizational skills and policy­
making abilities of such officials. 

(4) To educate the general public by spon­
soring national conferences, seminars, publi­
cations, and forums on important public 
issues. 

(5) To provide access to Senator John 
Glenn's extensive collection of papers, policy 
decisions, and memorabilia, enabling schol­
ars at all levels to study the Senator's work. 

(c) DEPOSIT INTO ENDOWMENT FUND.-The 
University shall deposit the proceeds of any 
grant received under this section into the ·en­
dowment fund. 

(d) MATCHING FUNDS REQUIREMENT.-The 
University may receive a grant under this 
section only if the University has deposited 
in the endowment fund established under 
this title an amount equal to one-third of 
such grant and has provided adequate assur­
ances to the Secretary that the University 
will administer the endowment fund in ac­
cordance with the requirements of this title. 
The source of the funds for the University 
match shall be derived from State, private 
foundation, corporate, or individual gifts or 
bequests, but may not include Federal funds 
or funds derived from any other federally 
supported fund. 

(e) DURATION; CORPUS RULE.-The period of 
any grant awarded under this section shall 
not exceed 20 years, and during such period 
the University shall not withdraw or expend 
any of the endowment fund corpus. Upon ex­
piration of the grant period, the University 
may use the endowment fund corpus, plus 
any endowment fund income fOT any edu­
cational purpose of the University. 
SEC. _ 03. INVESTMENTS. 

(a) IN GENERAL.-The University shall in­
vest the endowment fund corpus and endow­
ment fund income in accordance with the 
University's investment policy approved by 
the Ohio State University Board of Trustees. 

(b) JUDGMENT AND CARE.-The University, 
in investing the endowment fund corpus and 
endowment fund income, shall exercise the 
judgment and care, under circumstances 
then prevailing, which a person of prudence, 
discretion, and intelligence would exercise in 
the management of the person's own busi­
ness affairs. 
SEC. __ 04. WITHDRAWALS AND EXPENDITURES. 

(a) IN GENERAL.-The University may with­
draw and expend the endowment fund income 
to defray any expenses necessary to the oper­
ation of the Institute, including expenses of 
operations and maintenance, administration, 
academic and support personnel, construc­
tion and renovation, community and student 
services programs, technical assistance, and 
research. No endowment fund income or en­
dowment fund corpus may be used for any 
type of support of the executive officers of 
the University or for any commercial enter­
prise or endeavor. Except as provided in sub­
section (b), the University shall not, in the 
aggregate, withdraw or expend more than 50 
percent of the total aggregate endowment 
fund income earned prior to the time Of 
withdrawal or expenditure. 

(b) SPECIAL RULE.-The Secretary is au­
thorized to permit the University to with­
draw or expend more than 50 percent of the 
total aggregate endowment fund income 
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whenever the University demonstrates such 
withdrawal or expenditure is necessary be-
cause of- · 

(1) a financial emergency, such as a pend­
ing insolvency or temporary liquidity prob­
lem; 

(2) a life-threatening situation occasioned 
by a natural disaster or arson; or 

(3) another unusual occurrence or exigent 
circumstance. 

(c) REPAYMENT.-
(1) INCOME.-If the University withdraws or 

expends more than the endowment fund in­
come authorized by this section, the Univer­
sity shall repay the Secretary an amount 
equal to one-third of the amount improperly 
expended (representing the Federal share 
thereof). 

(2) CORPUS.- Except as provided in section 
02(e)-

(A) the University shall not withdraw or 
expend any endowment fund corpus; and 

(B) if the University withdraws or expends 
any endowment fund corpus, the University 
shall repay the Secretary an amount equal 
to one-third of the amount withdrawn or ex­
pended (representing the Federal share 
thereof) plus any endowment fund income 
earned thereon. 
SEC. __ 05. ENFORCEMENT. 

(a) IN GENERAL.-After notice and an op­
portunity for a hearing, the Secretary is au­
thorized to terminate a grant and recover 
any grant funds awarded under this section 
if the University-

(1) withdraws or expends any endowment 
fund corpus, or any endowment fund income 
in excess of the amount authorized by sec­
tion 04, except as provided in section 

02(e); 
(2) fails to invest the endowment fund cor­
pus or endowment fund income in accordance 
with the investment requirements described 
in section 03; or 

(3) fails tO account properly to the Sec­
retary, or the General Accounting Office if 
properly designated by the Secretary to con­
duct an audit of funds made available under 
this title, pursuant to such rules and regula­
tions as may be prescribed by the Comp­
troller General of the United States, con­
cerning investments and expenditures of the 
endowment fund corpus or endowment fund 
income. 

(b) TERMINATION.-If the Secretary termi­
nates a grant under subsection (a), the Uni­
versity shall return to the Treasury of the 
United States an amount equal to the sum of 
the original grant or grants under this title, 
plus any endowment fund income earned 
thereon. The Secretary may direct the Uni­
versity to take such other appropriate meas­
ures to remedy any violation of this title and 
to protect the financial interest of the 
United States. 
SEC. 06. AUTHORIZATION OF APPROPRIA-

- TIONS. 

There is authorized to be appropriated to 
carry out this title $6,000,000 for fiscal year 
2000. Funds appropriated under this section 
shall remain available until expended. 

AFRICA: SEEDS OF HOPE ACT OF 
1998 

DEWINE AMENDMENT NO. 3744 
(Ordered to lie on the table.) 
Mr. DEWINE submitted an amend­

ment intended to be proposed by him 
to the bill (H.R. 4283) to support sus­
tainable and broad-based agricultural 

and rural development in sub-Saharan 
Africa, and for other purposes; as fol­
lows: 

Strike all after the enacting clause and in­
sert the following: 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.-This Act may be cited as 
the " Africa: Seeds of Hope Act of 1998". 

(b) TABLE OF CONTENTS.- The table of con­
tents is as follows: 
Sec. 1. Short title; table of contents. 
Sec. 2. Findings and declaration of policy. 

TITLE I-ASSISTANCE FOR SUB-
SAHARAN AFRICA 

Sec. 101. Africa Food Security Initiative. 
Sec. 102. Microenterprise assistance. 
Sec. 103. Support for producer-owned cooper­

ative marketing associations. 
Sec. 104. Agricultural and rural development 

activities of the Overseas Pri­
vate Investment Corporation. 

Sec. 105. Agricultural research and exten­
sion activities. 

TITLE II-WORLDWIDE FOOD ASSIST­
ANCE AND AGRICULTURAL PROGRAMS 
Subtitle A-Nonemergency Food Assistance 

Programs 
Sec. 201. Nonemergency food assistance pro­

grams. 
Subtitle B-Bill Emerson Humanitarian 

Trust Act of 1998 
Sec. 211. Short title. 
Sec. 212. Amendments to the Food Security 

Commodity Reserve Act of 1996. 
Subtitle C-International Fund for 

Agricultural Development 
Sec. 221. Review of the International Fund 

for Agricultural Development. 
TITLE III-MISCELLANEOUS PROVISIONS 
Sec. 301. Report. 
SEC. 2. FINDINGS AND DECLARATION OF POLICY. 

(a) FINDINGS.-Congress finds the fol­
lowing: 

(1) The economic, security, and humani­
tarian interests of the United States and the 
nations of sub-Saharan Africa would be en­
hanced by sustainable, broad-based agricul­
tural and rural development in each of the 
African nations. 

(2) According to the Food and Agriculture 
Organization, the number of undernourished 
people in Africa has more than doubled, from 
approximately 100,000,000 in the late 1960s to 
215,000,000 in 1998, and is projected to in­
crease to 265,000,000 by the year 2010. Accord­
ing to the Food and Agriculture Organiza­
tion, the term "under nutrition" means in­
adequate consumption of nutrients, often ad­
versely affecting children's physical and 
mental development, undermining their fu­
ture as productive and creative members of 
their communities. 

(3) Currently, agricultural production in 
Africa employs about two-thirds of the work­
force but produces less than one-fourth of 
the gross domestic product in sub-Saharan 
Africa, according to the World Bank Group. 

(4) African women produce up to 80 percent 
of the total food supply in Africa according 
to the International Food Policy Research 
Institute. 

(5) An effective way to improve conditions 
of the poor is to increase the productivity of 
the agricultural sector. Productivity in­
creases can be fostered by increasing re­
search and education in agriculture and 
rural development. 

(6) In November 1996, the World Food Sum­
mit set a goal of reducing hunger worldwide 
by 50 percent by the year 2015 and encour-

ag·ed national governments to develop do­
mestic food plans and to support inter­
national aid efforts. 

(7) Although the World Bank Group re­
cently has launched a major initiative to 
support agricultural and rural development, 
only 10 percent, or $1,200,000,000, of its total 
lending to sub-Saharan Africa for fiscal 
years 1993 to 1997 was devoted to agriculture. 

(8)(A) United States food processing and 
agricultural sectors benefit greatly from the 
liberalization of global trade and increased 
exports. 

(B) Africa represents a growing market for 
United States food and agricultural prod­
ucts. Africa's food imports are projected to 
rise from less than 8,000,000 metric tons in 
1990 to more than 25,000,000 metric tons by 
the 2020. 

(9)(A) Increased private sector investment 
in African countries and expanded trade be­
tween the United States and Africa can 
greatly help African countries achieve food 
self-sufficiency and graduate from depend­
ency on international assistance. 

(B) Development assistance, technical as­
sistance, and training can facilitate and en­
courage commercial development in Africa, 
such as improving rural roads, agricultural 
research and extension, and providing access 
to credit and other resources. 

(10)(A) Several United States private vol­
untary organizations have demonstrated suc­
cess in empowering Africans through direct 
business ownership and helping African agri­
cultural producers more efficiently and di­
rectly market their products. 

(B) Rural business associations, owned and 
controlled by farmer shareholders, also 
greatly help agricultural producers to in­
crease their household incomes. 

(b) DECLARATION OF POLICY.-It is the pol­
icy of the United States, consistent with 
title XII of part I of the Foreign Assistance 
Act of 1961, to support governments of sub­
Saharan African countries, United States 
and African nongovernmental organizations, 
universities, businesses, and international 
agencies, to help ensure the availability of 
basic nutrition and economic opportunities 
for individuals in sub-Saharan Africa, 
through sustainable agriculture and rural 
development. 

TITLE I-ASSISTANCE FOR SUB-SAHARAN 
AFRICA 

SEC. 101. AFRICA FOOD SECURITY INITIATIVE. 

(a) ADDITIONAL REQUIREMENTS IN CARRYING 
OUT THE INITIATIVE.-In providing develop­
ment assistance under the Africa Food Secu­
rity Initiative, or any comparable or suc­
cessor program, the Administrator of the 
United States Agency for International De­
velopment-

(1) shall emphasize programs and projects 
that improve the food security of infants, 
young children, school-age children, women 
and food-insecure households, or that im­
prove the agricultural productivity, in­
comes, and marketing of the rural poor in 
Africa; 

(2) shall solicit and take into consideration 
the views and needs of intended beneficiaries 
and program participants during the selec­
tion, planning, implementation, and evalua­
tion phases of projects; 

(3) shall favor countries that are imple­
menting reforms of their trade and invest­
ment laws and regulations in order to en­
hance free market development in the food 
processing and agricultural sectors; and 

(4) shall ensure that programs are designed 
and conducted in cooperation with African 
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and United States organizations and institu­
tions, such as private and voluntary organi­
zations, cooperatives, land-grant and other 
appropriate universities, and local producer­
owned cooperative marketing and buying as­
sociations, that have expertise in addressing 
the needs of the poor, small-scale farmers, 
entrepreneurs, and rural workers, including 
women. 

(b) SENSE OF CONGRESS.-It is the sense of 
Congress that, if there is an increase in fund­
ing for sub-Saharan programs, the Adminis­
trator of the United States Agency for Inter­
national Development should proportion­
ately increase resources to the Africa Food 
Security Initiative, or any comparable or 
successor program, for fiscal year 2000 and 
subsequent fiscal years in order to meet the 
needs of the countries participating in such 
Initiative. 
SEC. 102. MICROENTERPRISE ASSISTANCE. 

(a) BILATERAL ASSISTANCE.-In providing 
microenterprise assistance for sub-Saharan 
Africa, the Administrator of the United 
States Agency for International Develop­
ment shall, to the extent practicable, use 
credit and microcredit assistance to improve 
the capacity and efficiency of agriculture 
production in sub-Saharan Africa of small­
scale farmers and small rural entrepreneurs. 
In providing assistance, the Administrator 
should use the applied research and technical 
assistance capabilities of United States land­
grant universities. 

(b) MULTILATERAL ASSISTANCE.-
(1) IN GENERAL.-The Administrator of the 

United States Agency for International De­
velopment shall continue to work with other 
countries, international organizations (in­
cluding multilateral development institu­
tions), and entities assisting microenter­
prises and shall develop a comprehensive and 
coordinated strategy for providing micro­
enterprise assistance for sub-Saharan Africa. 

(2) ADDITIONAL REQUIREMENT.-In carrying 
out paragraph (1), the Administrator should 
encourage the World Bank Consultative 
Group to Assist the Poorest to coordinate 
the strategy described in such paragraph. 
SEC. 103. SUPPORT FOR PRODUCER-OWNED CO-

OPERATIVE MARKETING ASSOCIA­
TIONS. 

(a) PURPOSES.-The purposes of this section 
are-

(1) to support producer-owned cooperative 
purchasing and marketing associations in 
sub-Saharan Africa; 

(2) to strengthen the capacity of farmers in 
sub-Saharan Africa to participate in na­
tional and international private markets and 
to promote rural development in sub-Saha­
ran Africa; 

(3) to encourage the efforts of farmers in 
sub-Saharan Africa to increase their produc­
tivity and income through improved access 
to farm supplies, seasonal credit, technical 
expertise; and 

( 4) to support small businesses in sub-Sa­
haran Africa as they grow beyond micro­
enterprises. 

(b) SUPPORT FOR PRODUCER-OWNED COOPER­
ATIVE MARKETING ASSOCIATIONS.-

(1) ACTIVITIES.-
(A) IN GENERAL.-The Administrator of the 

United States Agency for International De­
velopment is authorized to utilize relevant 
foreign assistance programs and initiatives 
for sub-Saharan Africa to support private 
producer-owned cooperative marketing asso­
ciations in sub-Saharan Africa, including 
rural business associations that are owned 
and controlled by farmer shareholders. 

(B) ADDITIONAL REQUIREMENTS.-In car­
rying out subparagraph (A), the Adminis­
trator-

(i) shall take into account small-scale 
farmers, small rural entrepreneurs, and rural 
workers and communities; and 

(ii) shall take into account the local-level 
perspectives of the rural and urban poor 
through close consultation with these 
groups, consistent with section 496(e)(l) of 
the Foreign Assistance Act of 1961 (22 U.S.C. 
2293(e)(l)). 

(2) OTHER ACTIVITIES.-In addition to car­
rying out paragraph (1), the Administrator is 
encouraged-

(A) to cooperate with governments of for­
eign countries, including governments of po­
litical subdivisions of such countries, their 
agricultural research universities, and par­
ticularly with United States nongovern­
mental organizations and United States 
land-grant universities, that have dem­
onstrated expertise in the development and 
promotion of successful private producer­
owned cooperative marketing associations; 
and 

(B) to facilitate partnerships between 
United States and African cooperatives and 
private businesses to enhance the capacity 
and technical and marketing expertise of 
business associations in sub-Saharan Africa. 
SEC. 104. AGRICULTURAL AND RURAL DEVELOP-

MENT ACTIVITIES OF THE OVER­
SEAS PRIVATE INVESTMENT COR­
PORATION. 

(a) PURPOSE.-The purpose of this section 
is to encourage the Overseas Private Invest­
ment Corporation to work with United 
States businesses and other United States 
entities to invest in rural sub-Saharan Afri­
ca, particularly in ways that will develop the 
capacities of small-scale farmers and small 
rural entrepreneurs, including women, in 
sub-Saharan Africa. 

(b) SENSE OF CONGRESS.-It is the sense of 
Congress that-

(1) the Overseas Private Investment Cor­
poration should exercise its authority under 
law to undertake an initiative to support 
private agricultural and rural development 
in sub-Saharan Africa, including issuing 
loans, guaranties, and insurance, to support 
rural development in sub-Saharan Africa, 
particularly to support intermediary organi­
zations that-

(A) directly serve the needs of small-scale 
farmers, small rural entrepreneurs, and rural 
producer-owned cooperative purchasing and 
marketing associations; 

(B) have a clear track-record of support for 
sound business management practices; and 

(C) have demonstrated experience with 
participatory development methods; and 

(2) the Overseas Private Investment Cor­
poration should utilize existing equity funds, 
loan and insurance funds, to the extent fea­
sible and in accordance with existing con­
tractual obligations, to support agriculture 
and rural development in sub-Saharan Afri­
ca. 
SEC. 105. AGRICULTURAL RESEARCH AND EXTEN­

SION ACTIVITIES. 
(a) DEVELOPMENT OF PLAN .-The Adminis­

trator of the United States Agency for Inter­
national Development, in consultation with 
the Secretary of Agriculture and appropriate 
Department of Agriculture agencies, espe­
cially the Cooperative State, Research, Edu­
cation and Extension Service (CSREES), 
shall develop a comprehensive plan to co­
ordinate and build on the research and ex­
tension activities of United States land­
grant universities, international agricultural 
research centers, and national agricultural 
research and extension centers in sub-Saha­
ran Africa. 

(b) ADDITIONAL REQUIREMENTS.-Such plan 
shall seek to ensure that-

(1) research and extension activities will 
respond to the needs of SII).all-scale farmers 
while developing the potential and skills of 
researchers, extension agents, farmers, and 
agribusiness persons in sub-Saharan Africa; 

(2) sustainable agricultural methods of 
farming will be considered together with new 
technologies in increasing agricultural pro­
ductivity in sub-Saharan Africa; and 

(3) research and extension efforts will focus 
on sustainable agricultural practices and 
will be adapted to widely varying climates 
within sub-Saharan Africa. 
TITLE II-WORLDWIDE FOOD ASSISTANCE 

AND AGRICULTURAL PROGRAMS 
Subtitle A-Nonemergency Food Assistance 

Programs 
SEC. 201. NONEMERGENCY FOOD ASSISTANCE 

PROGRAMS. 
(a) IN GENERAL.-In providing non­

emergency assistance under title II of the 
Agricultural Trade Development and Assist­
ance Act of 1954 (7 U.S.C. 1721 et seq.), the 
Administrator of the United States Agency 
for International Development shall ensure 
that-

(1) in planning, decisionmaking, and imple­
mentation in providing such assistance, the 
Administrator takes into consideration local 
input and participation directly and through 
United States and indigenous private and 
voluntary organizations; 

(2) each of the nonemergency activities de­
scribed in paragraphs (2) through (6) of sec­
tion 201 of such Act (7 U.S.C. 1721), including 
programs that provide assistance to people 
of any age group who are otherwise unable to 
meet their basic food needs (including feed­
ing programs for the disabled, orphaned, el­
derly, sick and dying), are carried out; and 

(3) greater flexibility is provided for pro­
gram and evaluation plans so that such as­
sistance may be developed to meet local 
needs, as provided for in section 202(f) of such 
Act (7 U.S.C. 1722(f)). 

(b) OTHER REQUIREMENTS.-In providing as­
sistance under the Agriculture Trade Devel­
opment and Assistance Act of 1954, the Sec­
retary of Agriculture and the Administrator 
of United States Agency for International 
Development shall ensure that commodities 
are provided in a manner that is consistent 
with sections 403 (a) and (b) of such Act (7 
U.S.C. 1733 (a) and (b)). 
Subtitle B-Bill Emerson Humanitarian Trust 

Act of 1998 
SEC. 211. SHORT TITLE. 

This subtitle may be cited as the "Bill 
Emerson Humanitarian Trust Act of 1998". 
SEC. 212. BILL EMERSON HUMANITARIAN TRUST 

ACT. 
(a) IN GENERAL.-Section 302 of the Agri­

cultural Act of 1980 (7 U.S.C. 1736f-1) is 
amended-

(1) in subsection (b)-
(A) in the subsection heading, by inserting 

"OR FUNDS" after "COMMODITIES"; 
(B) in paragraph (1)-
(1) in subparagraph (B), by striking "and" 

at the end; 
(11) in subparagraph (C), by striking the pe­

riod at the end and inserting"; and"; and 
(iii) by adding at the end the following: 
"(D) funds made available under paragraph 

(2)(B). "; and 
(C) in paragraph (2)-
(i) in subparagraph (A), by striking "Sub­

ject to subsection (h), commodities" and in­
serting "Commodities"; and 

. (ii) by striking subparagraph (B) and in­
serting the following: 

"(B) FUNDS.-Any funds used to acquire el­
igible commodities through purchases from 
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producers or in the market to replenish the 
trust shall be derived-

"(i) with respect to fiscal year 2000 and 
subsequent fiscal years, from funds made 
available to carry out the Agricultural Trade 
Development and Assistance Act of 1954 (7 
U.S.C. 1691 et seq.) that are used to repay or 
reimburse the Commodity Credit Corpora­
tion for the release of eligible commodities 
under subsections (c)(2) and (f)(2), except 
that, of such funds, not more than $20,000,000 
may be expended for this purpose in each of 
the fiscal years 2000 through 2003 and any 
such funds not expended in any of such fiscal 
years shall be available for expenditure in 
subsequent fiscal years; and 

"(ii) from funds authorized for that use by 
an appropriations Act."; 

(2) in subsection (c)(2)-
(A) by striking " ASSISTANCE.- Notwith­

standing" and inserting the following: "AS­
SISTANCE.-

"(A) IN GENERAL.- Notwithstanding"; and 
(B) by adding at the end the following: 
"(B) LIMITATION.-The Secretary may re­

lease eligible commodities under subpara­
graph (A) only to the extent such release is 
consistent with maintaining the long-term 
value of the trust."; 

(3) in subsection (d)-
(A) in paragraph (1), by striking " and" at 

the end; 
(B) in paragraph (2), by striking the period 

at the end and inserting " ; and"; and 
(C) by adding at the end the following: 
"(3) subject to the need for release of com­

modities from the trust under subsection 
(c)(l), for the management of the trust to 
preserve the value of the trust through ac­
quisitions under subsection (b)(2).''; 

(4) in subsection (f)-
(A) in paragraph (2), by inserting "OF THE 

TRUST" after " REIMBURSEMENT" in the head­
ing; and 

(B) in paragraph (2)(A), by inserting " and 
the funds shall be available to replenish the 
trust under subsection (b)" before the end 
period; and 

(5) by striking subsection (h). 
(b) CONFORMING AMENDMENTS.-
(1) Title III of the Agricultural Act of 1980 

(7 U.S.C. 1736f-1 et seq.) is amended by strik­
ing the title heading and inserting the fol­
lowing: 

"TITLE III-BILL EMERSON 
HUMANITARIAN TRUST". 

(2) Section 301 of the Agricultural Act of 
1980 (7 U.S.C. 1736f-1 note) is amended to read 
as follows: 
"SEC. 301. SHORT TITLE. 

" This title may be cited as the 'Bill Emer­
son Humanitarian Trust Act'. " . 

(3) Section 302 of the Agricultural Act of 
1980 (7 U.S.C. 1736f-l) is amended-

(A) in the section heading, by striking "re­
serve" and inserting " trust" ; 

(B) by striking " reserve" each place it ap­
pears (other than in subparagraphs (A) and 
(B) of subsection (b)(l)) and inserting 
" trust"; 

(C) in subsection (b)-
(i) in the subsection heading, by striking 

" RESERVE" and inserting " TRUST"; 
(ii) in paragraph (l)(B), by striking "re­

serve," and inserting " trust,"; and 
(iii) in the paragraph heading of paragraph 

(2), by striking "RESERVE" and inserting 
" TRUST" ; and 

(D) in the subsection heading of subsection 
(e), by striking " RESERVE" and inserting 
"TRUST". 

(4) Section 208(d)(2) of the Agricultural 
Trade Suspension Adjustment Act of 1980 (7 
U.S.C. 4001(d)(2)) is amended by striking 

"Food Security Commodity Reserve Act of 
1996" and inserting " Bill Emerson Humani­
tarian Trust Act (7 U.S.C. 1736f- l et seq.)". 

(5) Section 901b(b)(3) of the Merchant Ma­
rine Act, 1936 (46 U.S.C. App. 1241f(b)(3)), is 
amended by striking " Food Security Wheat 
Reserve Act of 1980 (7 U.S.C. 1736f-1)" and in­
serting " Bill Emerson Humanitarian Trust 
Act (7 U.S.C . 1736f-l et seq.)". 
TITLE III-MISCELLANEOUS PROVISIONS 

SEC. 301. REPORT. 
Not later than 6 months after the date of 

enactment of this Act, the Administrator of 
the United States Agency for International 
Development, in consultation with the heads 
of other appropriate agencies, shall prepare 
and submit to Congress a report on how the 
Agency plans to implement sections 101, 102, 
103, 105, and 201 of this Act, the steps that 
have been taken toward such implementa­
tion, and an estimate of all amounts ex­
pended or to be expended on related activi­
ties during the current and previous 4 fiscal 
years. 

INTERNET TAX FREEDOM ACT 

SHELBY AMENDMENTS NOS. 3745-
3746 

(Ordered to lie on the table.) 
Mr. SHELBY submitted two amend­

ments intended to be proposed by him 
to amendment No. 3685 submitted by 
him to the bill, S. 442, supra; as fol­
lows: 

AMENDMENT NO. 3745 
In lieu of the language to be inserted, in­

sert the following, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the " Internet Tax 
Freedom Act". 

TITLE I-MORATORIUM ON CERTAIN 
TAXES 

SEC. 101. MORATORIUM. 
(a) MORATORIUM.-No State or political 

subdivision thereof shall impose any of the 
following taxes on transactions occurring 
during the period beginning on July 29, 1998, 
and ending 2 years after the date of the en­
actment of this Act: 

(1) Taxes on Internet access. 
(2) Bit taxes. 
(3) Multiple or discriminatory taxes on 

electronic commerce. 
(b) APPLICATION OF MORATORIUM.-Sub­

section (a) shall not apply with respect to 
the provision of Internet access that is of­
fered for sale as part of a package of services 
that includes services other than Internet 
access, unless the service provider separately 
states that portion of the billing that applies 
to such services on the user 's bill. 
SEC. 102. ADVISORY COMMISSION ON ELEC­

TRONIC COMMERCE. 
(a) ESTABLISHMENT OF COMMISSION.- There 

is established a commission to be known as 
the Advisory Commission on Electronic 
Commerce (in this title referred to as the 
" Commission"). The Commission shall-

(1) be composed of 16 members appointed in 
accordance with subsection (b), including the 
chairperson who shall be selected by the 
members of the Commission from among 
themselves; and 

(2) conduct its business in accordance with 
the provisions of this title. 

(b) MEMBERSHIP.-
(1) IN GENERAL.-The Commissioners shall 

serve for the life of the Commission. The 

membership of the Commission shall be as 
follows : 

(A) Four representatives from the Federal 
Government comprised of the Secretary of 
Commerce, the Secretary of State, .the Sec­
retary of the Treasury, and the United 
States Trade Representative, or their respec­
tive representatives. 

(B) Six representatives from State and 
local governments comprised of-

(i) two representatives appointed by the 
Majority Leader of the Senate; 

(ii) one representative appointed by the 
Minority Leader of the Senate; 

(iii) two representatives appointed by the 
Speaker of the House of Representatives; and 

(iv) one representative appointed by the 
Minority Leader of the House of Representa­
tives. 

(C) Six representatives of the electronic in­
dustry and consumer groups comprised of­

(i) two representatives appointed by the 
Majority Leader of the Senate; 

(ii) one representative appointed by the 
Minority Leader of the Senate; 

(iii) two representatives appointed by the 
Speaker of the House of Representatives; and 

(iv) one representative appointed by the 
Minority Leader of the House of Representa­
tives. 

(2) APPOINTMENTS.-Appointments to the 
Commission shall be made not later than 45 
days after the date of the enactment of this 
Act. The chairperson shall be selected not 
later than 60 days after the date of the enact­
ment of this Act. 

(3) V ACANCIES.-Any vacancy in the Com­
mission shall not affect its powers, but shall 
be filled in the same manner as the original 
appointment. 

(c) ACCEPTANCE OF GIFTS AND GRANTS.­
The Commission may accept, use, and dis­
pose of gifts or grants of services or prop­
erty, both real and personal, for purposes of 
aiding or facilitating the work of the Com­
mission. Gifts or grants not used at the expi­
ration of the Commission shall be returned 
to the donor or grantor. 

(d) OTHER RESOURCES.-The Commission 
shall have reasonable access to materials, re­
sources, data, and other information from 
the Department of Justice, the Department 
of Commerce, the Department of State, the 
Department of the Treasury, and the Office 
of the United States Trade Representative. 
The Commission shall also have reasonable 
access to use the facilities of any such De­
partment or Office for purposes of con­
ducting meetings. 

(e) SUNSET.- The Commission shall termi­
nate 18 months after the date of the enact­
ment of this Act. 

(f) RULES OF THE COMMISSION.-
(1) QUORUM.- Nine members of the Com­

mission shall constitute a quorum for con­
ducting the business of the Commission. 

(2) MEETINGS.- Any meetings held by the 
Commission shall be duly noticed at least 14 
days in advance and shall be open to the pub­
lic. 

(3) OPPORTUNITIES TO TESTIFY.-The Com­
mission shall provide opportunities for rep­
resentatives of the general public, taxpayer 
groups, consumer groups, and State and 
local government officials to testify. 

(4) ADDITIONAL RULES.-The Commission 
may adopt other rules as needed. 

(g) DUTIES OF THE COMMISSION.-
(1) IN GENERAL.- The Commission shall 

conduct a thorough study of Federal, State 
and local, and international taxation and 
tariff treatment of transactions using the 
Internet and Internet access and other com­
parable interstate or international sales ac­
tivities. 
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(2) ISSUES TO BE STUDIED.-The Commission 

may include in the study under subsection 
(a)-

(A) an examination of-
(i) barriers imposed in foreign markets on 

United States providers of property, goods, 
services, or information engaged in elec­
tronic commerce and on United States pro­
viders of telecommunications services; and 

(ii) how the imposition of such barriers 
will affect United States consumers, the 
competitiveness of United States citizens 
providing property, goods, services, or infor­
mation in foreign markets, and the growth 
and maturing of the Internet; 

(B) an examination of the collection and 
administration of consumption taxes on 
interstate commerce in other countries and 
the United States, and the impact of such 
collection on the global economy, including 
an examination of the relationship between 
the collection and administration of such 
taxes when the transaction uses the Internet 
and when it does not; 

(C) an examination of the impact of the 
Internet and Internet access (particularly 
voice transmission) on the revenue base for 
taxes imposed under section 4251 of the In­
ternal Revenue Code of 1986; 

(D) an examination of-
(1) the efforts of State and local govern­

ments to collect sales and use taxes owed on 
purchases from interstate sellers, the advan­
tages and disadvantages of authorizing State 
and local governments to require such sellers 
to collect and remit such taxes, particularly 
with respect to electronic commerce, and the 
level of contacts sufficient to permit a State 
or local government to impose such taxes on 
such interstate commerce; 

(11) model State legislation relating to tax­
ation of transactions using the Internet and 
Internet access, including uniform termi­
nology, definitions of the transactions, serv­
ices, and other activities that may be subject 
to State and local taxation, procedural 
structures and mechanisms applicable to 
such taxation, and a mechanism for the reso­
lution of disputes between States regarding 
matters of multiple taxation; and 

(iii) ways to simplify the interstate admin­
istration of sales and use taxes on interstate 
commerce, including a review of the need for 
a single or uniform tax registration, single 
or uniform tax returns, simplified remit­
tance requirements, simplified administra­
tive procedures, or the need for an inde­
pendent third party collection system; and 

(E) the examination of ways to simplify 
Federal and State and local taxes imposed on 
the provision of telecommunications serv­
ices. 
SEC. 103. REPORT. 

Not later than 18 months after the date of 
the enactment of this Act, the Commission 
shall transmit to Congress a report reflect­
ing the results of the Commission's study 
under this title. No finding or recommenda­
tion shall be included in the report unless 
agreed to by at least two-thirds of the mem­
bers of the Commission serving at the time 
the finding or recommendation is made. 
SEC. 104. DEFINITIONS. 

For the purposes of this title: 
(1) BIT TAX.-The term "bit tax" means 

any tax on electronic commerce expressly 
imposed on or measured by the volume of 
digital information transmitted electroni­
cally, or the volume of digital information 
per unit of time transmitted electronically, 
but does not include taxes imposed on the · 
provision of telecommunications services. 

(2) DISCRIMINATORY TAX.-The term "dis­
criminatory tax" means any tax imposed by 

a State or political subdivision thereof on 
electronic commerce that-

(A) is not generally imposed and legally 
collectible by such State or such political 
subdivision on transactions involving the 
same or similar property, goods, services, or 
information accomplished through other 
means; 

(B) is not generally imposed and legally 
collectible at the same rate by such State or 
such political subdivision on transactions in­
volving the same or similar property, goods, 
services, or information accomplished 
through other means, unless the rate is 
lower as part of a phase-out of the tax over 
not more than a 5-year period; or 

(C) imposes an obligation to collect or pay 
the tax on a different person or entity than 
in the case of transactions involving the 
same or similar property, goods, services, or 
information accomplished through other 
means. 

(3) ELECTRONIC COMMERCE.-The term 
"electronic commerce" means any trans­
action conducted over the Internet or 
through Internet access, comprising the sale, 
lease, license, offer, or delivery of property, 
goods, services, or information, whether or 
not for consideration, and includes the provi­
sion of Internet access. 

(4) INTERNET.-The term "Internet" means 
the combination of computer facilities and 
electromagnetic transmission media, and re­
lated equipment and software, comprising 
the interconnected worldwide network of 
computer networks that employ the Trans­
mission Control Protocol/Internet Protocol, 
or any predecessor or successor protocol, to 
transmit information. 

(5) INTERNET ACCESS.-The term "Internet 
access" means a service that enables users to 
access content, information, electronic mail, 
or other services offered over the Internet, 
and may also include access to proprietary 
content, information, and other services as 
part of a package of services offered to con­
sumers. Such term does not include tele­
communications services. 

(6) MULTIPLE TAX.-
(A) IN GENERAL.-The term "multiple tax" 

means any tax that is imposed by one State 
or political subdivision thereof on the same 
or essentially the same electronic commerce 
that is also subject to another tax imposed 
by another State or political subdivision 
thereof (whether or not at the same rate or 
on the same basis), without a credit (for ex­
ample, a resale exemption certificate) for 
taxes paid in other jurisdictions. 

(B) EXCEPTION .-Such term shall not in­
clude a sales or use tax imposed by a State 
and 1 or more political subdivisions thereof 
on the same electronic commerce or a tax on 
persons engaged in electronic commerce 
which also may have been subject to a sales 
or use tax thereon. 

(C) SALES OR USE TAX.-For purposes of 
subparagraph (B), the term " sales or use 
tax" means a tax that is imposed on or inci­
dent to the sale, purchase, storage, consump­
tion, distribution, or other use of tangible 
personal property or services as may be de­
fined by laws imposing such tax and which is 
measured by the amount of the sales price or 
other charge for such property or service. 

(7) STATE.-The term "State" means any of 
the several States, the District of Columbia, 
or any commonwealth, territory, or posses­
sion of the United States. 

(8) TAX.-
(A) IN GENERAL.-The term "tax" means­
(i) any levy, fee, or charge imposed under 

governmental authority by any govern­
mental entity; or 

(ii) the imposition of or obligation to col­
lect and to remit to a governmental entity 
any such levy, fee, or charge imposed by a 
governmental entity. 

(B) EXCEPTION.-Such term shall not in­
clude any franchise fees or similar fees im­
posed by a State or local franchising author­
ity, pursuant to section 622 or 653 of the 
Communications Act of 1934 (47 U.S.C. 542, 
573). 

(9) TELECOMMUNICATIONS SERVICES.-The 
term "telecommunications services" has the 
meaning given such term in section 3(46) of 
the Communications Act of 1934 (47 U.S.C. 
153(46)) and includes communications serv­
ices (as defined in section 4251 of the Internal 
Revenue Code of 1986). 

TITLE II-OTHER PROVISIONS 
SEC. 201. DECLARATION THAT INTERNET 

SHOULD BE FREE OF NEW FEDERAL 
TAXES. 

It is the sense of Congress that no new Fed­
eral taxes similar to the taxes described in 
section lOl(a) should be enacted with respect 
to the Internet and Internet access during 
the moratorium provided in such section. 
SEC. 202. NATIONAL TRADE ESTIMATE. 

Section 181 of the Trade Act of 1974 (19 
U.S.C. 2241) is amended­

(1) in subsection (a)(l)­
(A) in subparagraph (A)-
(1) by striking "and" at the end of clause 

(1); 
(11) by inserting "and" at the end of clause 

(ii); and 
(iii) by inserting after clause (ii) the fol­

lowing new clause: 
"(iii) United States electronic commerce,"; 

and 
(B) in subparagraph (C)-
(i) by striking "and" at the end of clause 

(i); 
(ii) by inserting "and" at the end of clause 

(ii); 
(11i) by inserting after clause (11) the fol­

lowing new clause: 
"(iii) the value of additional United States 

electronic commerce,"; and 
(iv) by inserting "or transacted with," 

after "or invested in"; 
(2) in subsection (a)(2)(E)-
(A) by striking "and" at the end of clause 

(i); 
(B) by inserting "and" at the end of clause 

(ii); and 
(C) by inserting after clause (11) the fol­

lowing new clause: 
"(11i) the value of electronic commerce 

transacted with,"; and 
(3) by adding at the end the following new 

subsection: 
"(d) ELECTRONIC COMMERCE.-For purposes 

of this section, the term 'electronic com­
merce' has the meaning given that term in 
section 104(3) of the Internet Tax Freedom 
Act.". 
SEC. 203. DECLARATION THAT THE INTERNET 

SHOULD BE FREE OF FOREIGN TAR· 
IFFS, TRADE BARRIERS, AND OTHER 
RESTRICTIONS. 

(a) IN GENERAL.-lt is the sense of Congress 
that the President should seek bilateral, re­
gional, and multilateral agreements to re­
move barriers to global electronic commerce 
through the World Trade Organization, the 
Organization for Economic Cooperation and 
Development, the Trans-Atlantic Economic 
Partnership, the Asia Pacific Economic Co­
operation forum, the Free Trade Area of the 
America, the North American Free Trade 
Agreement, and other appropriate venues. 

(b) NEGOTIATING OBJECTIVES.-The negoti­
ating objectives of the United States shall 
be-
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(1) to assure that electronic commerce is 

free from-
(A) tariff and nontariff barriers; 
(B) burdensome and discriminatory regula­

tion and standards; and 
(C) discriminatory taxation; and 
(2) to accelerate the growth of electronic 

commerce by expanding market access op­
portunities for-

(A) the development of telecommuni­
cations infrastructure; 

(B) the procurement of telecommuni­
cations equipment; 

(C) the provision of Internet access and 
telecommunications services; and 

(D) the exchange of goods, services, and 
digitalized information. 

(c) ELECTRONIC COMMERCE.-For purposes 
of this section, the term " electronic com­
merce" has the meaning given that term in 
section 104(3). 
SEC. 204. NO EXPANSION OF TAX AUTHORITY. 

Nothing in this Act shall be construed to 
expand the duty of any person to collect or 
pay taxes beyond that which existed imme­
diately before the date of the enactment of 
this Act. 
SEC. 205. PRESERVATION OF AUTHORITY. 

Nothing in this Act shall limit or other­
wise affect the implementation of the Tele­
communications Act of 1996 (Public Law 104-
104) or the amendments made by such Act. 
SECTION 1. SHORT TITLE. 

This Act may be cited as the " Government 
Paperwork Elimination Act. " 
SEC. 2. DIRECTION AND OVERSIGHT OF INFOR­

MATION TECHNOLOGY. 
Section 3504(a)(l)(B)(vi) of title 44, United 

States Code, is amended to read as follows: 
"(vi) the acquisition and use of informa­

tion technology, including the use of alter­
native information technologies (such as the 
use of electronic submission, maintenance, 
or disclosure of information) to substitute 
for paper, and the use and acceptance of elec­
tronic signatures." . 
SEC. 3. PROCEDURES. 

(a) Within 18 months after enactment of 
this Act, in order to fulfill the responsibility 
to administer the functions assigned under 
chapter 35 of title 44, United States Code, the 
Clinger-Cohen Act of 1996 (P.L. 104-106), and 
the provisions of this Act, the Director of 
the Office of Management and Budget shall 
develop procedures and guidelines for execu­
tive agency use. 

(1) The procedures shall be compatible with 
standards and technology for electronic sig­
natures as may be generally used in com­
merce and industry and by State govern­
ments, based upon consultation with appro­
priate private sector and State government 
standard setting bodies. 

(2) Such procedures shall not inappropri­
ately favor one industry or technology. 

(3) An electronic signature shall be as reli­
able as is appropriate for the purpose, and ef­
forts shall be made to keep the information 
submitted intact. 

(4) Successful submission of an electronic 
form shall be electronically acknowledged. 

(5) In accordance with all other sections of 
the Act, to the extent feasible and appro­
priate, and described in a written finding, an 
agency, when it expects to receive electroni­
cally 50,000 or more submittals of a par­
ticular form, shall take all steps necessary 
to ensure that multiple formats of electronic 
signatures are made available for submitting 
such forms. 
SEC. 4. AUTHORITY AND FUNCTIONS OF THE DI­

RECTOR OF THE OFFICE OF MAN· 
AGEMENT AND BUDGET. 

In order to fulfill the responsibility to ad­
minister the functions assigned under chap-

ter 35 of title 44, United States Code, the 
Clinger-Cohen Act of 1996 (P .L. 104-106), and 
the provisions of this Act, the Director of 
the Office of Management and Budget shall 
ensure that, within five years of the date of 
enactment of this Act, executive agencies 
provide for the optional use of electronic 
maintenance, submission, or disclosure of in­
formation where practicable, as an alter­
native information technology to substitute 
for paper, and the use and acceptance of elec­
tronic signatures where practicable. 
SEC. 5. ELECTRONIC STORAGE OF FORMS. 

Within 18 months of enactment of this Act, 
in order to fulfill the responsibility to ad­
minister the functions assigned under chap­
ter 35 of title 44, United States Code, the 
Clinger-Cohen Act of 1996 (P.L. 104-106), and 
the provisions of this Act, the Director of 
the Office of Management and Budget shall 
develop procedures and guidelines for execu­
tive agency use to permit employer elec­
tronic storage and filing of forms containing 
information pertaining to employees. 
SEC. 6. STUDY . . 

In order to fulfill the responsibility to ad­
minister the functions assigned under chap­
ter 35 of title 44, United States Code, the 
Clinger-Cohen Act of 1996 (P.L. 104-106), and 
the provisions of this Act, the Director of 
the Office of Management and Budget, shall 
conduct an ongoing study of paperwork re­
duction and electronic commerce, the im­
pact on individual privacy, and the security 
and authenticity of transactions due to the 
use of electronic signatures pursuant to this 
Act, and shall report the findings to Con­
gress. 
SEC. 7. ENFORCEABILITY AND LEGAL EFFECT OF 

ELECTRONIC RECORDS. 
Electronic records submitted or main­

tained in accordance with agency procedures 
and guidelines established pursuant to this 
title, or electronic signatures or other forms 
of electronic authentication used in accord­
ance with such procedures and guidelines, 
shall not be denied legal effect, validity or 
enforceability because they are in electronic 
form. 
SEC. 8. DISCLOSURE OF INFORMATION. 

Except as provided by law, information 
collected in the provision of electronic signa­
ture services for communications with an 
agency, as provided by this Act, shall only be 
used or disclosed by persons who obtain, col­
lect, or maintain such information as a busi­
ness or government practice, for the purpose 
of facilitating such communications, or with 
the prior affirmative consent of the person 
about whom the information pertains. 
SEC. 9. APPLICATION WITH OTHER LAWS. 

Nothing in this title shall apply to the De­
partment of the Treasury or the In tern al 
Revenue Service, to the extent that--

(1) it involves the administration of the in­
ternal revenue laws; and 

(2) it conflicts with any provision of the In­
ternal Revenue Service Restructuring and 
Reform Act of 1998 or the Internal Revenue 
Code of 1986. 
SEC. 10. DEFINITIONS. 

For purposes of this Act: 
(1) EXECUTIVE AGENCY.-The term " execu­

tive agency" has the meaning given that 
term in section 105 of title 5, United States 
Code. 

(2) ELECTRONIC SIGNATURE.- The term 
" electronic signature" means a method of 
signing an electronic m essage that--

(A) identifies and authenticates a par­
ticular person as the source of such elec­
tronic message; and 

(B) indicates such person's approval of the 
information contained in such electronic 
message. 

(3) FORM, QUESTIONNAIRE, OR SURVEY.-The 
terms " form" , "questionnaire ' ', and " sur­
vey" include documents produced by an 
agency to facilitate interaction between an 
agency and non-government persons. 

TITLE II-CHILDREN'S ONLINE PRIVACY 
PROTECTION 

SEC. 201. SHORT TITLE. 
This title may be cited as the " Children's 

Online Privacy Protection Act of 1999" . 
SEC. 202. DEFINITIONS. 

In this title: 
(1) CHILD.- the term " child" means an in­

dividual under the age of 13. 
(2) OPERATOR.-The term " operator"-
(A) means any person who operates a 

website located on the Internet or an online 
service and who collects or maintains per­
sonal information from or about the users of 
or visitors to such website or online service, 
or on whose behalf such information is col­
lected or maintained, where such website or 
online service is operated for commercial 
purposes, including any person offering prod­
ucts or services for sale through that website 
or online service, involving commerce-

(i) among the several States or with 1 or 
more foreign nations; 

(11) in any territory of the United States or 
in the District of Columbia, or between any 
such territory and-

(I) another such territory; or 
(II) any State or foreign nation; or 
(iii) between the District of Columbia and 

any State, territory, or foreign nation; but 
(B) does not include any non-profit entity 

that would otherwise be exempt from cov­
erage under section 5 of the Federal Trade 
Commission Act (15 U.S.C. 45). 

(3) COMMISSION.-The term " Commission" 
means the Federal Trade Commission. 

(4) DISCLOSURE.-The term "disclosure" 
means, with respect to personal informa­
tion-

(A) the release of personal information col­
lected from a child in identifiable form by an 
operator for any purpose, except where such 
information is provided to a person other 
than the operator who provides support for 
the internal operations of the website and 
does not disclose or use that information for 
any other purpose; and 

(B) making personal information collected 
from a child by a website or online service 
directed to children or with actual knowl­
edge that such information was collected 
from a child, publicly available in identifi­
able form, b'y any means including by a pub­
lic posting, through the Internet, or 
through-

(i) a home page of a website; 
(11) a pen pal service; 
(iii) an electronic mail service; 
(iv) a message board; or 
(v) a chat room. 
(5) FEDERAL AGENCY.-The term " Federal 

agency" means an agency, as that term is 
defined in section 551(1) of title 5, United 
States Code. 

(6) INTERNET.-The term " Internet" means 
collectively the myriad of computer and 
telecommunications facilities, including 
equipment and operating software, which 
comprise the interconnected world-wide net­
work of networks that employ the Trans­
mission Control Protocol/Internet Protocol, 
or any predecessor or successor protocols to 
such protocol, to communicate information 
of all kinds by wire or radio. 

(7) PARENT.-The term "parent" includes a 
legal guardian. 

(8) PERSONAL INFORMATION.-The term 
" personal information" means individually 
identifiable information about an individual 
collected online, including-
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(A) a first and last name; 
(B) a home or other physical address in­

cluding street name and name of a city or 
town; 

(C) an e-mail address; 
(D) a telephone number; 
(E) a Social Security number; 
(F) any other identifier that the Commis­

sion determines permits the physical or On­
line contracting of a specific individual; or 

(G) information concerning the child or the 
parents of that child that th'e website col­
lects online from the child and combines 
with an identifier described in this para­
graph. 

(9) VERIFIABLE PARENTAL CONSENT.-The 
term "verifiable parental consent" means 
any reasonable effort (taking into consider­
ation available technology), including a re­
quest for authorization for future collection 
use, and disclosure described in the notice, 
to ensure that a parent of a child receives 
notice of the operator's personal information 
collection, use, and disclosure practices, and 
authorizes the collection, use, and disclo­
sure, as applicable, of personal information 
and the subsequent use of that information 
before that information is collected from 
that child. 

(10) WEBSITE OR ONLINE SERVICE DIRECTED 
TO CHILDREN.-

(A) IN GENERAL.-The term "website or On­
line service directed to children" means-

(i) A commercial website or online service 
that is targeted to children; or 

(ii) that portion of a commercial website 
or online service that is targeted to children. 

(B) LIMITATION.-A commercial website or 
online service, or a portion of a commercial 
website or online service, shall not be 
deemed directed to children solely for refer­
ring or linking to a commercial website or 
online service directed to children by using 
information location tools, including a direc­
tory, index, reference, pointer, or hypertext 
link. 

(11) PERSON .-The term "person" means 
any individual, partnership, corporation, 
trust, estate, cooperative, association, or 
other entity. 

(12) ONLINE CONTACT INFORMATION.-The 
term "online contact information" means an 
e-mail address or another substantially simi­
lar identifier that permits direct contact 
with a person online. 
SEC. 203. REGULATION OF UNFAIR AND DECEP· 

TIVE ACTS AND PRACTICES IN CON­
NECTION WITH THE COLLECTION 
AND USE OF PERSONAL INFORMA· 
TION FROM AND ABOUT CHILDREN 
ON THE INTERNET. 

(A) ACTS PROHIBITED.-
(1) IN GENERAL.-It is unlawful for an oper­

ator of a website or online service directed to 
children, or any operator that has actual 
knowledge that it is collecting personal in­
formation from a child, to collect personal 
information from a child in a manner that 
violates the regulations prescribed under 
subsection (b). 

(2) DISCLOSURE TO PARENT PROTECTED.­
Notwithstanding paragraph (1), neither an 
operator of such a website or online service 
nor the operator's agent shall be held to be 
liable under any Federal or State law for any 
disclosure made in good faith and following 
reasonable procedures in responding to a re­
quest for disclosure of personal information 
under subsection (b)(l)(B)(iii) to the parent 
of a child. 

(b) REGULATIONS.-
(1) IN GENERAL.-Not later than 1 year after 

the date of the enactment of this Act, the 
Commission · shall promulgate under section 
553 of title 5, United States Code, regulations 
that-

(A) require the operator of any website or 
online service directed to children that col­
lects personal information from children or 
the operator of a website or online service 
that has actual knowledge that it is col­
lecting personal information from a child-

(1) to provide notice on the website of what 
information is collected from children by the 
operator, how the operator uses such infor­
mation, and the operator's disclosure prac­
tices for such information; and 

(ii) to obtain verifiable parental consent 
for the collection, use, or disclosure of per­
sonal information from children; 

(B) require the operator to provide, upon 
request of a parent under this subparagraph 
whose child has provided personal informa­
tion to that website or online service, upon 
proper identification of that parent, to such 
parent-

(i) a description of the specific types of 
personal information collected from the 
child by that operator; 

(ii) the opportunity at any time to refuse 
to permit the operator's further use or main­
tenance in retrievable form, or future online 
collection, of personal information from that 
child; and 

(iii) notwithstanding any other provision 
of law, a means that is reasonable under the 
circumstances for the parent to obtain any 
personal information collected from that 
child; 

(C) prohibit conditioning a child's partici­
pation in a game, the offering of a prize, or 
another activity on the child disclosing more 
personal information than is reasonably nec­
essary to participate in such activity; and 

(D) require the operator of such a website 
or online service to establish and maintain 
reasonable procedures to protect the con­
fidentiality, security, and integrity of per­
sonal information collected from children. 

(2) WHEN CONSENT NOT REQUIRED.-The reg­
ulations shall provide that verifiable paren­
tal consent under paragraph (l)(A)(ii) is not 
required in the case of-

(A) online contact information collected 
from a child that is used only to respond di­
rectly on a one-time basis to a specific re­
quest from the child and is not used to re­
contact the child and is not maintained in 
retrievable form by the operator; 

(B) a request for the name or online con­
tact information of a parent or child that is 
used for the sole purpose of obtaining paren­
tal consent or providing notice under this 
section and where such information is not 
maintained in retrievable form by the oper­
ator if parental consent is not obtained after 
a reasonable time; 

(C) online contact information collected 
from a child that is used only to respond 
more than once directly to a specific request 
from the child and is not used to recontact 
the child beyond the scope of that request-

(i) if, before any additional response after 
the initial response to the child, the operator 
uses reasonable efforts to provide a parent 
notice of the online contact information col­
lected from the child, the purposes for which 
it is to be used, and an opportunity for the 
parent to request that the operator make no 
further use of the information and that it 
not be maintained in retrievable form; or 

(11) without notice to the parent in such 
circumstances as the Commission may deter­
mine are appropriate, taking into consider­
ation the benefits to the child of access to 
information and services, and risks to these­
curity and privacy of the child, in regula­
tions promulgated under this subsection; 

(D) the name of the child and online con­
tact information (to the extent reasonably 

necessary to protect the safety of a child 
participant on the site)-

(1) used only for the purpose of protecting 
such safety; 

(ii) not used to recontact the child or for 
any other purpose; and 

(111) not disclosed on the site, 
if the operator uses reasonable efforts to pro­
vide a parent notice of the name and online 
contact information collected from the 
child, the purposes for which it is to be used, 
and an opportunity for the parent to request 
that the operator make no further use of the 
information and that it not be maintained in 
retrievable form; or 

(E) the collection, use, or dissemination of 
such information by the operator of such a 
website or online service necessary-

(1) to protect the security or integrity of 
its website; 

(ii) to take precautions against liability; 
(iii) to respond to judicial process; or 
(iv) to the extent permitted under other 

provisions of law, to provide information to 
law enforcement agencies or for an inves­
tigation on a matter related to public safety. 

(3) TERMINATION OF SERVICE.-The regula­
tions shall permit the operator of a website 
or an online service to terminate service pro­
vided to a child whose parent has refused, 
under the regulations prescribed under para­
graph (l)(B)(ii), to permit the operator's fur­
ther use or maintenance in retrievable form, 
or future online collection, of personal infor­
mation from that child. 

(c) ENFORCEMENT.-Subject to sections 204 
and 206, a violation of a regulation pre­
scribed under subsection (a) shall be treated 
as a violation of a rule defining an unfair or 
deceptive act or practice prescribed under 
section 18(a)(l)(B) of the Federal Trade Com­
mission Act (15 U.S.C. 57a(a)(l)(B)). 

(d) INCONSISTENT STATE LAW.- No State or 
local government may impose any liability 
for commercial activities or actions by oper­
ators in interstate or foreign commerce in 
connection with an activity or action de­
scribed in this title that is inconsistent with 
the treatment of those activities or actions 
under this section. 
SEC. 204. SAFE HARBORS. 

(a) GUIDELINES.-An operator may satisfy 
the requirements of regulations issued under 
section 203(b) by following a set of self-regu­
latory guidelines, issued by representatives 
of the marketing or online industries, or by 
other persons, approved under subsection (b). 

(b) INCENTIVES.-
(1) SELF-REGULATORY INCENTIVES.-In pre­

scribing regulations under section 203, the 
Commission shall provide incentives for self­
regulation by operators to implement the 
protections afforded children under the regu­
latory requirements described in subsection 
(b) of that section. 

(2) DEEMED COMPLIANCE.-Such incentives 
shall include provisions for ensuring that a 
person will be deemed to be in compliance 
with the requirements of the regulations 
under section 203 if that person complies 
with guidelines that, after notice and com­
ment, are approved by the Commission upon 
making a determination that the guidelines 
meet the requirements of the regulations 
issued under section 203. 

(3) EXPEDITED RESPONSE TO REQUESTS.-The 
Commission shall act upon requests for safe 
harbor treatment within 180 days of the fil­
ing of the request, and shall set forth in 
writing its conclusions with regard to such 
requests. 

(c) APPEALS.-Final action by the Commis­
sion on a request for approval of guidelines, 
or the failure to act within 180 days on a re­
quest for approval of guidelines, submitted 
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under subsection (b) may be appealed to a 
district court of the United States of appro­
priate jurisdiction as provided for in section 
706 of title 5, United States Code. 
SEC. 205. ACTIONS BY STATES. 

(a) IN GENERAL.-
(1) CIVIL ACTIONS.-In any case in which the 

attorney general of a State has reason to be­
lieve that an interest of the residents of that 
State has been or is threatened or adversely 
affected by the engagement of any person in 
a practice that violates any regulation of the 
Commission prescribed under section 203(b), 
the State, as parens patriae, may bring a 
civil action on behalf of the residents of the 
State in a district court of the United States 
of appropriate jurisdiction to-

(A) enjoin that practice; 
(B) enforce compliance with the regula­

tion; 
(C) obtain damage, restitution, or other 

compensation on behalf of residents of the 
State; or 

(D) obtain such other relief as the court 
may consider to be appropriate. 

(2) NOTICE.-
(A) IN GENERAL.-Before filing an action 

under paragraph (1), the attorney general of 
the State involved shall provide to the Com­
mission-

(i) written notice of that action; and 
(ii) a copy of the complaint for that action. 
(B) EXEMPTION.-
(i) IN GENERAL.-Subparagraph (A) shall 

not apply with respect to the filing of an ac­
tion by an attorney general of a State under 
this subsection, if the attorney general de­
termines that it is not feasible to provide the 
notice described in that subparagraph before 
the filing of the action. 

(ii) NOTIFICATION.- In an action described 
in clause (i), the attorney general of a State 
shall provide notice and a copy of the com­
plaint to the Commission at the same time 
as the attorney general files the action. 

(b) INTERVENTION.-
(1) IN GENERAL.- On receiving notice under 

subsection (a)(2), the Commission shall have 
the right to intervene in the action that is 
the subject of the notice. 

(2) EFFECT OF INTERVENTION.-If the Com­
mission intervenes in an action under sub­
section (a), it shall have the right-

(A) to be heard with respect to any matter 
that arises in that action; and 

(B) to file a petition for appeal. 
(3) AMICUS CURIAE.-Upon application to 

the court, a person whose self-regulatory 
guidelines have been approved by the Com­
mission and are relied upon as a defense by 
any defendant to a proceeding under this sec­
tion may file amicus curiae in that pro­
ceeding. 

(c) CONSTRUCTION.-For purposes of bring­
ing any civil action under subsection (a), 
nothing in this title shall be construed to 
prevent an attorney general of a State from 
exercising the powers conferred on the attor­
ney general by the laws of that State to--

(1) conduct investigations; 
(2) administer oaths or affirmations; or 
(3) compel the attendance of witnesses or 

the production of documentary and other 
evidence. 

(d) ACTIONS BY THE COMMISSION.-In any 
case in which an action is instituted by or on 
behalf of the Commission for violation of 
any regulation prescribed under section 293, 
no State may", during the pendency of that 
action, institute an action under subsection 
(a) against any defendant named in the com­
plaint in that action for violation of that 
regulation. 

(e) VENUE; SERVICE OF PROCESS.-

(1) VENUE.-Any action brought under sub­
section (a) may be brought in the district 
court of the United States that meets appli­
cable requirements relating to venue under 
section 1391 of title 28, United States Code. 

(2) SERVICE OF PROCESS.-In an action 
brought under subsection (a), process may be 
served in any district in which the defend­
ant-

(A) is an inhabitant; or 
(B) may be found. 

SEC. 206. ADMINISTRATION AND APPLICABILITY 
OF ACT. 

(a) IN GENERAL.-Except as otherwise pro­
vided, this title shall be enforced by the 
Commission under the Federal Trade Com­
mission Act (15 U.S.C. 41 et seq.). 

(b) PROVISIONS.-Compliance with the re­
quirements imposed under this title shall be 
enforced under-

(1) section 8 of the Federal Deposit Insur­
ance Act (12 U.S.C. 1818), in the case of-

(A) national banks, and Federal branches 
and Federal agencies of foreign banks, by the 
Office of the Comptroller of the Currency; 

(B) member banks of the Federal Reserve 
System (other than national banks), 
branches and agencies of foreign banks 
(other than Federal branches, Federal agen­
cies, and insured State branches of foreign 
banks), commercial lending companies 
owned or controlled by foreign banks, and 
organizations operating under section 25 or 
25(a) of the Federal Reserve Act (12 U.S.C. 
601 et seq. and 611 et. seq.), by the Board; and 

(C) banks insured by the Federal Deposit 
Insurance Corporation (other than members 
of the Federal Reserve System) and insured 
State branches of foreign banks, by the 
Board of Directors of the Federal Deposit In­
surance Corporation; 

(2) section 8 of the Federal Deposit Insur­
ance Act (12 U.S.C. 1818), by the Director of 
the Office of Thrift Supervision, in the case 
of a savings association the deposits of which 
are insured by the Federal Deposit Insurance 
Corporation; 

(3) the Federal Credit Union Act (12 U.S.C. 
1751 et seq.) by the National Credit Union 
Administration Board with respect to any 
Federal credit union; 

(4) part A of subtitle VII of title 49, United 
States Code, by the Secretary of Transpor­
tation with respect to any air carrier or for­
eign air carrier subject to that part; 

(5) the Packers and Stockyards Act, 1921 (7 
U.S.C. 181 et. seq.) (except as provided in sec­
tion 406 of that Act (7 U.S.C. 226, 227)), by the 
Secretary of Agriculture with respect to any 
activities subject to that Act; and 

(6) the Farm Credit Act of 1971 (12 U.S.C. 
(2001 et seq.) by the Farm Credit Administra­
tion with respect to any Federal land bank, 
Federal land bank association, Federal inter­
mediate credit bank, or production credit as­
sociation. 

(C) EXERCISE OF CERTAIN POWERS.-For the 
purpose of the exercise by any agency re­
ferred to in subsection (a) of its powers under 
any Act referred to in that subsection, a vio­
lation of any requirement imposed under 
this title shall be deemed to be a violation of 
a requirement imposed under that Act. In 
addition to its powers under any provision of 
law specifically referred to in subsection (a), 
each of the agencies referred to in that sub­
section may exercise, for the purpose of en­
forcing compliance with any requirement 
imposed under this title, any other authority 
conferred on it by law. 

(d) ACTIONS BY THE COMMISSION.- The Com­
mission shall prevent any person from vio­
lating a rule of the Commission under sec­
tion 203 in the same manner, by the same 

means, and with the same jurisdiction, pow­
ers, and duties as though all applicable 
terms and provisions of the Federal Trade 
Commission Act (15 U.S.C. 41 et seq.) were 
incorporated in to and made a part of this 
title. Any entity that violates such rule 
shall be subject to the penalties and entitled 
to the privileges and immunities provided in 
the Federal Trade Commission Act in the 
same manner, by the same means, and with 
the same jurisdiction, power, and duties as 
though all applicable terms and provisions of 
the Federal Trade Commission Act were in­
corporated into and made a part of this title. 

(e) EFFECT ON OTHER LAWS.-Nothing con­
tained in the Act shall be construed to limit 
the authority of the Commission under any 
other provisions of law. 
SEC. 207. REVIEW. 

(a) IN GENERAL.-Not later than 5 years 
after the effective date of the regulations 
initially issued under section 203, the Com­
mission shall-

(1) review the implementation of this title, 
including the effect of the implementation of 
this title on practices relating to the collec­
tion and disclosure of information relating 
to children, children's ability to obtain ac­
cess to information of their choice online, 
and on the availability of websites directed 
to children; and 

(2) prepare and submit to Congress a report 
on the results of the review under paragraph 
(1). 
SEC. 208. EFFECTIVE DATE. 

Sections 203(a), 205, and 206 of this title 
take effect on the later of-

(1) the date that is 18 months after the date 
of enactment of this Act; or 

(2) the date on which the Commission rules 
on the first application for safe harbor treat­
ment under section 204 if the Commission 
does not rule on the first such application 
within one year after the date of enactment 
of this Act, but in no case later than the date 
that is 30 months after the date of enact­
ment of this Act. 

AMENDMENT NO. 3746 
In lieu of the language to be inserted, in­

sert the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the " Internet Tax 
Freedom Act". 

TITLE I-MORATORIUM ON CERTAIN 
TAXES 

SEC. 101. MORATORIUM. 
(a) MORATORIUM.-No State or political 

subdivision thereof shall impose any of the 
following taxes on transactions occurring 
during the period beginning on July 29, 1998, 
and ending 3 years after the date of the en­
actment of this Act: 

(1) Taxes on Internet access. 
(2) Bit taxes. 
(3) Multiple or discriminatory taxes on 

electronic commerce. 
(b) APPLICATION OF MORATORIUM.- Sub­

section (a) shall not apply with respect to 
the provision of Internet access that is of­
fered for sale as part of a package of services 
that includes services other than Internet 
access, unless the service provider separately 
states that portion of the billing that applies 
to such services on the user's bill. 
SEC. 102. ADVISORY COMMISSION ON ELEC· 

TRONIC COMMERCE. 
(a) ESTABLISHMENT OF COMMTSSION.-There 

is established a commission to be known as 
the Advisory Commission on Electronic 
Commerce (in this title referred to as the 
" Commission"). The Commission shall-

(1) be composed of 16 members appointed in 
accordance with subsection (b), including the 
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chairperson who shall be selected by the 
members of the Commission from among 
themselves; and 

(2) conduct its business in accordance with 
the provisions of this title. 

(b) MEMBERSHIP.-
(1) IN GENERAL.-The Commissioners shall 

serve for the life of the Commission. The 
membership of the Commission shall be as 
follows: 

(A) Four representatives from the Federal 
Government comprised of the Secretary of 
Commerce, the Secretary of State, the Sec­
retary of the Treasury, and the United 
States Trade Representative, or their respec­
tive representatives. 

(B) Six representatives from State and 
local governments comprised of-

(i) two representatives appointed by the 
Majority Leader of the Senate; 

(ii) one representative appointed by the 
Minority Leader of the Senate; 

(iii) two representatives appointed by the 
Speaker of the House of Representatives; and 

(iv) one representative appointed by the 
Minority Leader of the House of Representa­
tives. 

(C) Six representatives of the electronic in­
dustry and consumer groups comprised of­

(i) two representatives appointed by the 
Majority Leader of the Senate; 

(ii) one representative appointed by the 
Minority Leader of the Senate; 

(iii) two representatives appointed by the 
Speaker of'the House of Representatives; and 

(iv) one representative appointed by the 
Minority Leader of the House of Representa­
tives. 

(2) APPOINTMENTS.-Appointments to the 
Commission shall be made not later than 45 
days after the date of the enactment of this 
Act. The chairperson shall be selected not 
later than 60 days after the date of the enact­
ment of this Act. 

(3) V ACANCIES.-Any vacancy in the Com­
mission shall not affect its powers, but shall 
be filled in the same manner as the original 
appointment. 

(c) ACCEPTANCE OF GIFTS AND GRANTS.­
The Commission may accept, use, and dis­
pose of gifts or grants of services or prop­
erty, both real and personal, for purposes of 
aiding or facilitating the work of the Com­
mission. Gifts or grants not used at the expi­
ration of the Commission shall be returned 
to the donor or grantor. 

(d) OTHER RESOURCES.-The Commission 
shall have reasonable access to materials, re­
sources, data, and other information from 
the Department of Justice, the Department 
of Commerce, the Department of State, the 
Department of the Treasury, and the Office 
of the United States Trade Representative. 
The Commission shall also have reasonable 
access to use the facilities of any such De­
partment or Office for purposes of con­
ducting meetings. 

(e) SUNSET.-The Commission shall termi­
nate 18 months after the date of the enact­
ment of this Act. 

(f) RULES OF THE COMMISSION.-
(1) QUORUM.-Nine members of the Com­

mission shall constitute a quorum for con­
ducting the business of the Commission. 

(2) MEETINGS.-Any meetings held by the 
Commission shall be duly noticed at least 14 
days in advance and shall be open to the pub­
lic. 

(3) OPPORTUNITIES TO TESTIFY.-The Com­
mission shall provide opportunities for rep­
resentatives of the general public, taxpayer 
groups, consumer groups, and State and 
local government officials to testify. 

(4) ADDITIONAL RULES.-The Commission 
may adopt other rules as needed. 

(g) DUTIES OF THE COMMISSION.-
(1) IN GENERAL.-The Commission shall 

conduct a thorough study of Federal, State 
and local, and international taxation and 
tariff treatment of transactions using the 
Internet and Internet access and other com­
parable interstate or international sales ac­
tivities. 

(2) ISSUES TO BE STUDIED.-The Commission 
may include in the study under subsection 
(a)-

(A) an examination of-
(1) barriers imposed in foreign markets on 

United States providers of property, goods, 
services, or information engaged in elec­
tronic commerce and on United States pro­
viders of telecommunications services; and 

(ii) how the imposition of such barriers 
w111 affect United States consumers, the 
competitiveness of United States citizens 
providing property, goods, services, or infor­
mation in foreign markets, and the growth 
and maturing of the Internet; 

(B) an examination of the collection and 
administration of consumption taxes on 
interstate commerce in other countries and 
the United States, and the impact of such 
collection on the global economy, including 
an examination of the relationship between 
the collection and administration of such 
taxes when the transaction uses the Internet 
and when it does not; 

(C) an examination of the impact of the 
Internet and Internet access (particularly 
voice transmission) on the revenue base for 
taxes imposed under section 4251 of the In­
ternal Revenue Code of 1986; 

(D) an examination of-
(i) the efforts of State and local govern­

ments to collect sales and use taxes owed on 
purchases from interstate sellers, the advan­
tages and disadvantages of authorizing State 
and local governments to require such sellers 
to collect and remit such taxes, particularly 
with respect to electronic commerce, and the 
level of contacts sufficient to permit a State 
or local government to impose such taxes on 
such interstate commerce; 

(ii) model State legislation relating to tax­
ation of transactions using the Internet and 
Internet access, including uniform termi­
nology, definitions of the transactions, serv­
ices, and other activities that may be subject 
to State and local taxation, procedural 
structures and mechanisms applicable to 
such taxation, and a mechanism for the reso­
lution of disputes between States regarding 
matters of multiple taxation; and 

(iii) ways to simplify the interstate admin­
istration of sales and use taxes on interstate 
commerce, including a review of the need for 
a single or uniform tax registration, single 
or uniform tax returns, simplified remit­
tance requirements, simplified administra­
tive procedures, or the need for an inde­
pendent third party collection system; and 

(E) the examination of ways to simplify 
Federal and State and local taxes imposed on 
the provision of telecommunications serv­
ices. 
SEC. 103. REPORT. 

Not later than 18 months after the date of 
the enactment of this Act, the Commission 
shall transmit to Congress a report reflect­
ing the results of the Commission's study 
under this title. No finding or recommenda­
tion shall be included in the report unless 
agreed to by at least two-thirds of the mem­
bers of the Commission serving at the time 
the finding or recommendation is made. 
SEC. 104. DEFINITIONS. 

For the purposes of this title: 
(1) BIT TAX.- The term "bit tax" means 

any tax on electronic commerce expressly 

imposed on or measured by the volume of 
digital information transmitted electroni­
cally, or the volume of digital information 
per unit of time transmitted electronically, 
but does not include taxes imposed on the 
provision of telecommunications services. 

(2) DISCRIMINATORY TAX.-The term "dis­
criminatory tax" means any tax imposed by 
a State or political subdivision thereof on 
electronic commerce that-

(A) is not generally imposed and legally 
collectible by such State or such political 
subdivision on transactions involving the 
same or similar property, goods, services, or 
information accomplished through other 
means; 

(B) is not generally imposed and legally 
collectible at the same rate by such State or 
such political subdivision on transactions in­
volving the same or similar property, goods, 
services, or information accomplished 
through other means, unless the rate is 
lower as part of a phase-out of the tax over 
not more than a 5-year period; or 

(C) imposes an obligation to collect or pay 
the tax on a different person or entity than 
in the case of transactions involving the 
same or similar property, goods, services, or 
infor~ation accomplished through other 
means. 

(3) ELECTRONIC COMMERCE.-The term 
" electronic commerce" ·means any trans­
action · conducted over the Internet or 
through Internet access, comprising the sale, 
lease, license, offer, or delivery of property, 
goods, services, or information, whether or 
not for consideration, and includes the provi­
sion of Internet access. 

(4) INTERNET.-The term "Internet" means 
the combination of computer fac111ties and 
electromagnetic transmission media, and re­
lated equipment and software, comprising 
the interconnected worldwide network of 
computer networks that employ the Trans­
mission Control Protocol/Internet Protocol, 
or any predecessor or successor protocol, to 
transmit information. 

(5) INTERNET ACCESS.-The term "Internet 
access" means a service that enables users to 
access content, information, electronic mail, 
or other services offered over the Internet, 
and may also include access to proprietary 
content, information, and other services as 
part of a package of services offered to con­
sumers. Such term does not include tele­
communications services. 

(6) MULTIPLE TAX.- . 
(A) IN GENERAL.-The term "multiple tax" 

means any tax that is imposed by one State 
or political subdivision thereof on the same 
or essentially the same electronic commerce 
that is also subject to another tax imposed 
by another State or political subdivision 
thereof (whether or not at the same rate or 
on the same basis), without a credit (for ex­
ample, a resale exemption certificate) for 
taxes paid in other jurisdictions. 

(B) EXCEPTION.-Such term shall not in­
clude a sales or use tax imposed by a State 
and 1 or more political subdivisions thereof 
on the same electronic commerce or ·a tax on 
persons engaged in electronic commerce 
which also may have been subject to a sales 
or use tax thereon. 

(C) SALES OR USE TAX.-For purposes of 
subparagraph (B), the term "sales or use 
tax" means a tax that is imposed on or inci­
dent to the sale, purchase, storage, consump­
tion, distribution, or other use of tangible 
personal property or services as may be de­
fined by laws imposing such tax and which is 
measured by the amount of the sales price or 
other charge for such property or service. 

(7) STATE.-The term "State" means any of 
the several States, the District of Columbia, 
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or any commonwealth, territory, or posses­
sion of the United States. 

(8) TAX.-
(A) IN GENERAL.-The term "tax" means­
(i) any levy, fee, or charge imposed under 

governmental authority by any govern­
mental entity; or 

(ii) the imposition of or obligation to col­
lect and to remit to a governmental entity 
any such levy, fee, or charge imposed by a 
governmental entity. 

(B) EXCEPTION.-Such term shall not in­
clude any franchise fees or similar fees im­
posed by a State or local franchising author­
ity, pursuant to section 622 or 653 of the 
Communications Act of J934 (47 U.S.C. 542, 
573). 

(9) TELECOMMUNICATIONS SERVICES.-The 
term " telecommunications services" has the 
meaning given such term in section 3(46) of 
the Communications Act of 1934 (47 U.S.C. 
153(46)) and includes communications serv­
ices (as defined in section 4251 of the Internal · 
Revenue Code of 1986). 

TITLE II-OTHER PROVISIONS 
SEC. 201. DECLARATION THAT INTERNET 

SHOULD BE FREE OF NEW FEDERAL 
TAXES. 

It is the sense of Congress that no new Fed­
eral taxes similar to the taxes described in 
section lOl(a) should be enacted with respect 
to the Internet and Internet access during 
the moratorium provided in such section. 
SEC. 202. NATIONAL TRADE ESTIMATE. 

Section 181 of the Trade Act of 1974 (19 
U.S.C. 2241) is amended­

(1) in subsection (a)(l)­
(A) in subparagraph (A)-
(i) by striking "and" at the end of clause 

(i); 
(ii) by inserting " and" at the end of clause 

(ii); and 
(iii) by inserting after clause (ii) the fol­

lowing new clause: 
"(iii) United States electronic commerce,"; 

and 
(B) in subparagraph (C)-
(i) by striking " and" at the end of clause 

(i); 
(ii) by inserting " and" at the end of clause 

(ii); 
(iii) by inserting after clause (ii) the fol­

lowing new clause: 
"(iii) the value of additional United States 

electronic commerce, " ; and 
(iv) by inserting "or transacted with," 

after " or invested in"; 
(2) in subsection (a)(2)(E)-
(A) by striking "and" at the end of clause 

(i); 
(B) by inserting " and" at the end of clause 

(ii); and 
(C) by inserting after clause (ii) the fol­

lowing new clause: 
"(iii) the value of electronic commerce 

transacted with, "; and 
(3) by adding at the end the following new 

subsection: 
"(d) ELECTRONIC COMMERCE.-For purposes 

of this section, the term 'electronic com­
merce ' has the meaning given that term in 
section 104(3) of the Internet Tax Freedom 
Act.". 
SEC. 203. DECLARATION THAT THE INTERNET 

SHOULD BE FREE OF FOREIGN TAR­
IFFS, TRADE BARRIERS, AND OTHER 
RESTRICTIONS. 

(a) IN GENERAL.-It is the sense of Congress 
that the President should seek bilateral, re­
gional, and multilateral agreements to re­
move barriers to global electronic commerce 
through the World Trade Organization, the 
Organization for Economic Cooperation and 
Development, the Trans-Atlantic Economic 

Partnership, the Asia Pacific Economic Co­
operation forum, the Free Trade Area of the 
America, the North American Free Trade 
Agreement, and other appropriate venues. 

(b) NEGOTIATING OBJECTIVES.- The negoti­
ating objectives of the United States shall 
be-

(1) to assure that electronic commerce is 
free from-

(A) tariff and nontariff barriers; 
(B) burdensome and discriminatory regula­

tion and standards; and 
(C) discriminatory taxation; and 
(2) to accelerate the growth of electronic 

commerce by expanding market access op­
portunities for-

( A) the development of telecommuni­
cations infrastructure; 

(B) the procurement of telecommuni­
cations equipment; 

(C) the provision of Internet access and 
telecommunications services; and 

(D) the exchange of goods, services, and 
digitalized information. 

(C) ELECTRONIC COMMERCE.-For purposes 
of this section, the term "electronic com­
merce" has the meaning given that term in 
section 104(3). 
SEC. 204. NO EXPANSION OF TAX AUTHORITY. 

Nothing in this Act shall be construed to 
expand the duty of any person to collect or 
pay taxes beyond that which existed imme­
diately before the date of the enactment of 
this Act. 
SEC. 205. PRESERVATION OF AUTHORITY. 

Nothing in this Act shall limit or other­
wise affect the implementation of the Tele­
communications Act of 1996 (Public Law 104-
104) or the amendments made by such Act. 
SECTION 1. SHORT TITLE. 

This Act may be cited as the " Government 
Paperwork Elimination Act." 
SEC. 2. DIRECTION AND OVERSIGHT OF INFOR­

MATION TECHNOLOGY. 
Section 3504(a)(l)(B)(vi) of title 44, United 

States Code, is amended to read as follows: 
"(vi) the acquisition and use of informa­

tion technology, including the use of alter­
native information technologies (such as the 
use of electronic submission, maintenance, 
or disclosure of information) to substitute 
for paper, and the use and acceptance of elec­
tronic signatures.". 
SEC. 3. PROCEDURES. 

(a) Within 18 months after enactment of 
this Act, in order to fulfill the responsibility 
to administer the functions assigned under 
chapter 35 of title 44, United States Code, the 
Clinger-Cohen Act of 1996 (P.L. 104-106), and 
the provisions of this Act, the Director of 
the Office of Management and Budget shall 
develop procedures and guidelines for execu­
tive agency use. 

(1) The procedures shall be compatible with 
standards and technology for electronic sig­
natures as may be generally used in com­
merce and industry and by State govern­
ments, based upon consultation with appro­
priate private sector and State government 
standard setting bodies. 

(2) Such procedures shall not inappropri­
ately favor one industry or technology. 

(3) An electronic signature shall be as reli­
able as is appropriate for the purpose, and ef­
forts shall be made to keep the information 
submitted intact. 

(4) Successful submission of an electronic 
form shall be electronically acknowledged. 

(5) In accordance with all other sections of 
the Act, to the extent feasible and appro­
priate, and described in a written finding, an 
agency, when it expects to receive electroni­
cally 50,000 or more submittals of a par-

ticular form, shall take all steps necessary 
to ensure that multiple formats of electronic 
signatures are made available for submitting 
such forms. · 
SEC. 4. AUIBORITY AND FUNCTIONS OF THE DI­

RECTOR OF THE OFFICE OF MAN­
AGEMENT AND BUDGET. 

In order to fulfill the responsibility to ad­
minister the functions assigned under chap­
ter 35 of title 44, United States Code, the 
Clinger-Cohen Act of 1996 (P.L. 104-106), and 
the provisions of this Act, the Director of 
the Office of Management and Budget shall 
ensure that, within five years of the date of 
enactment of this Act, executive agencies 
provide for the optional use of electronic 
maintenance, submission, or disclosure of in­
formation where practicable, as an alter­
native information technology to substitute 
for paper, and the use and acceptance of elec­
tronic signatures where practicable. 
SEC. 5. ELECTRONIC STORAGE OF FORMS. 

Within 18 months of enactment of this Act, 
in order to fulfill the responsibility to ad­
minister the functions assigned under chap­
ter 35 of title 44, United States Code, the 
Clinger-Cohen Act of 1996 (P.L. 104- 106), and 
the provisions of this Act, the Director of 
the Office of Management and Budget shall 
develop procedures and guidelines for execu­
tive agency use to permit employer elec­
tronic storage and filing of forms containing 
information pertaining to employees. 
SEC. 6. STUDY. 

In order to fulfill the responsibility to ad­
minister the functions assigned under chap­
ter 35 of title 44, United States Code, the 
Clinger-Cohen Act of 1996 (P.L. 104-106), and 
the provisions of this Act, the Director of 
the Office of Management and Budget, shall 
conduct an ongoing study of paperwork re­
duction and electronic commerce, the im­
pact on individual privacy, and the security 
and authenticity of transactions due to the 
use of electronic signatures pursuant to this 
Act, and shall report the findings to Con­
gress. 
SEC. 7. ENFORCEABILITY AND LEGAL EFFECT OF 

ELECTRONIC RECORDS. 
Electronic records submitted or main­

tained in accordance with agency procedures 
and guidelines established pursuant to this 
title, or electronic signatures or other forms 
of electronic authentication used in accord­
ance with such procedures and guidelines, 
shall not be denied legal effect, validity or 
enforceability because they are in electronic 
form. 
SEC. 8. DISCLOSURE OF INFORMATION. 

Except as provided by law, information 
collected in the provision of electronic signa­
ture services for communications with an 
agency, as provided by this Act, shall only be 
used or disclosed by persons who obtain, col­
lect, or maintain such information as a busi­
ness or government practice, for the purpose 
of facilitating such communications, or with 
the prior affirmative consent of the person 
about whom the information pertains. 
SEC. 9. APPLICATION WITH OTHER LAWS. 

Nothing in this title shall apply to the De­
partment of the Treasury or the Internal 
Revenue Service, to the extent that-

(1) it involves the administration of the in­
ternal revenue laws; and 

(2) it conflicts with any provision of the In­
ternal Revenue Service Restructuring and 
Reform Act of 1998 or the Internal Revenue 
Code of 1986. 
SEC. 10. DEFINITIONS. 

For purposes of this Act: 
(1) EXECUTIVE AGENCY.- The term " execu­

tive agency" has the meaning given that 
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term in section 105 of title 5, United States 
Code. 

(2) ELECTRONIC SIGNATURE.-The term 
"electronic signature" means a method of 
signing an electronic message that-

(A) identifies and authenticates a par­
ticular person as the source of such elec­
tronic message; and 

(B) indicates such person's approval of the 
information contained in such electronic 
message. 

(3) FORM, QUESTIONNAIRE, OR SURVEY.-The 
terms "form", "questionnaire", and " sur­
vey" include documents produced by an 
agency to fac11itate interaction between an 
agency and non-government persons. 

TITLE II-CHILDREN'S ONLINE PRIVACY 
PROTECTION 

SEC. 201. SHORT TITLE. 
This title may be cited as the "Children's 

Online Privacy Protection Act of 1999". 
SEC. 202. DEFINITIONS. 

In this title: 
(1) CHILD.-the term "child" means an in­

dividual under the age of 13. 
(2) OPERATOR.-The term "operator"-
(A) means any person who operates a 

website located on the Internet or an online 
service and who collects or maintains per­
sonal information from or about the users of 
or visitors to such website or online service, 
or on whose behalf such information is col­
lected or maintained, where such website or 
online service is operated for commercial 
purposes, including any person offering prod­
ucts or services for sale through that website 
or online service, involving commerce-

(i) among the several States or with 1 or 
more foreign nations; 

(11) in any territory of the United States or 
in the District of Columbia, or between any 
such territory and-

(I) another such territory; or 
(II) any State or foreign nation; or 
(11i) between the District of Columbia and 

any State, territory, or foreign nation; but 
(B) does not include any non-profit entity 

that would otherwise be exempt from cov­
erage under section 5 of the Federal Trade 
Commission Act (15 U.S.C. 45). 

(3) COMMISSION.- The term "Commission" 
means the Federal Trade Commission. 
· (4) DISCLOSURE.-The term "disclosure" 

means, with respect to personal informa­
tion-

(A) the release of personal information col­
lected from a child in identifiable form by an 
operator for any purpose, except where such 
information is provided to a person other 
than the operator who provides support for 
the internal operations of the website and 
does not disclose or use that information for 
any other purpose; and 

(B) making personal information collected 
from a child by a website or online service 
directed to children or with actual knowl­
edge that such information was collected 
from a child, publicly available in identifi­
able form, by any means including by a pub­
lic posting, through the Internet, or 
through-

(i) a home page of a website; 
(ii) a pen pal service; 
(111) an electronic mail service; 
(iv) a message board; or 
(v) a chat room. 
(5) FEDERAL AGENCY.-The term "Federal 

agency" means an agency, as that term is 
defined in section 551(1) of title 5, United 
States Code. 

(6) INTERNET.-The term "Internet" means 
collectively the myriad of computer and 
telecommunications facilities, including 
equipment and operating software, which 

comprise the interconnected world-wide net­
work of networks that employ the Trans­
mission Control Protocol/Internet Protocol, 
or any predecessor or successor protocols to 
such protocol, to communicate information 
of all kinds by wire or radio. 

(7) PARENT.-The term "parent" includes a 
legal guardian. 

(8) PERSONAL INFORMATION .-The term 
"personal information" means individually 
identifiable information about an individual 
collected online, including-

(A) a first and last name; 
(B) a home or other physical address in­

cluding street name and name of a city or 
town; 

(C) an e-mail address; 
(D) a telephone number; 
(E) a Social Security number; 
(F) any other identifier that the Commis­

sion determines permits the physical or on­
line contracting of a specific individual; or 

(G) information concerning the child or the 
parents of that child that the website col­
lects online from the child and combines 
with an identifier described in this para­
graph. 

(9) VERIFIABLE PARENTAL CONSENT.-The 
term "verifiable parental consent" means 
any reasonable effort (taking into consider­
ation available technology), including a re­
quest for authorization for future collection 
use, and disclosure described in the notice, 
to ensure that a parent of a child receives 
notice of the operator's personal information 
collection, use, and disclosure practices, and 
authorizes the collection, use, and disclo­
sure, as applicable, of personal information 
and the subsequent use of that information 
before that information is collected from 
that child. 

(10) WEBSITE OR ONLINE SERVICE DIRECTED 
TO CHILDREN.-

(A) IN GENERAL.-The term "website or On­
line service directed to children" means-

(1) A commercial website or online service 
that is targeted to children; or 

(ii) that portion of a commercial website 
or online service that is targeted to children. 

(B) LIMITATION.-A commercial website or 
online service, or a portion of a commercial 
website or online service, shall not be 
deemed directed to children solely for refer­
ring or linking to a commercial website or 
online service directed to children by using 
information location tools, including a direc­
tory, index, reference, pointer, or hypertext 
link. 

(11) PERSON.-The term "person" means 
any individual, partnership, corporation, 
trust, estate, cooperative, association, or 
other entity. 

(12) ONLINE CONTACT INFORMATION.-The 
term "online contact information" means an 
e-mail address or another substantially simi­
lar identifier that permits direct contact 
with a person online. 
SEC. 203. REGULATION OF UNFAIR AND DECEP· 

TIVE ACTS AND PRACTICES IN CON­
NECTION Wim mE COLLECTION 
AND USE OF PERSONAL INFORMA· 
TION FROM AND ABOUT CHILDREN 
ON THE INTERNET. 

(A) ACTS PROHIBITED.-
(!) IN GENERAL.- lt is unlawful for an oper­

ator of a website or online service directed to 
children, or any operator that has actual 
knowledge that it is collecting personal in­
formation from a child, to collect personal 
information from a child in a manner that 
violates the regulations prescribed under 
subsection (b). 

(2) DISCLOSURE · TO PARENT PROTECTED.­
Notwithstanding paragraph (1), neither an 
operator of such a website or online service 

nor the operator's agent shall be held to be 
liable under any Federal or State law for any 
disclosure made in good faith and following 
reasonable procedures in responding to a re­
quest for disclosure of personal information 
under subsection (b)(l)(B)(iii) to the parent 
of a child. 

(b) REGULATIONS.-
(!) IN GENERAL.-Not later than 1 year after 

the date of the enactment of this Act, the 
Commission shall promulgate under section 
553 of title 5, United States Code, regulations 
that-

(A) require the operator of any website or 
online service directed to children that col­
lects personal information from children or 
the operator of a website or online service 
that has actual knowledge that it is col­
lecting personal information from a child-

(i) to provide notice on the website of what 
information is collected from children by the 
operator, how the operator uses such infor­
mation, and the operator's disclosure prac­
tices for such information; and 

(ii) to obtain verifiable parental consent 
for the collection, use, or disclosure of per­
sonal information from children; 

(B) require the operator to provide, upon 
request of a parent under this subparagraph 
whose child has provided personal informa­
tion to that website or online service, upon 
proper identification of that parent, to such 
parent-

(i) a description of the specific types of 
personal information collected from the 
child by that operator; 

(ii) the opportunity at any time to refuse 
to permit the operator's further use or main­
tenance in retrievable form, or future online 
collection, of personal information from that 
child; and 

(iii) notwithstanding any other provision 
of law, a means that is reasonable under the 
circumstances for the parent to obtain any 
personal information collected from that 
child; 

(C) prohibit conditioning a child's partici­
pation in a game, the offering of a prize, or 
another activity on the child disclosing more 
personal information than is reasonably nec­
essary to participate in such activity; and 

(D) require the operator of such a website 
or online service to establish and maintain 
reasonable procedures to protect the con­
fidentiality, security, and integrity of per­
sonal information collected from children. 

(2) WHEN CONSENT NOT REQUIRED.-The reg­
ulations shall provide that verifiable paren­
tal consent under paragraph (l)(A)(li) is not 
required in the case of-

(A) online contact information collected 
from a child that is used only to respond di­
rectly on a one-time basis to a specific re­
quest from the child and is not used to re­
contact the child and is not maintained in 
retrievable form by the operator; 

(B) a request for the name or online con­
tact information of a parent or child that is 
used for the sole purpose of obtaining paren­
tal consent or providing notice under this 
section and where such information is not 
maintained in retrievable form by the oper­
ator if parental consent is not obtained after 
a reasonable time; 

(C) online contact information collected 
from a child that is used only to respond 
more than once directly to a specific request 
from the child and is not used to recontact 
the child beyond the scope of that request-

(i) if, before any additional response after 
the initial response to the child, the operator 
uses reasonable efforts to provide a parent 
notice of the online contact information col­
lected from the child, the purposes for which 
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it is to be used, and an opportunity for the 
parent to request that the operator make no 
further use of the information and that it 
not be maintained in retrievable form; or 

(ii) without notice to the parent in such 
circumstances as the Commission may deter­
mine are appropriate, taking into consider­
ation the benefits to the child of access to 
information and services, and risks to the se­
curity and privacy of the child, in regula­
tions promulgated under this subsection; 

(D) the name of the child and online con­
tact information (to the extent reasonably 
necessary to protect the safety of a child 
participant on the site)-

(i) used only for the purpose of protecting 
such safety; 

(ii) not used to recontact the child or for 
any other purpose; and 

(iii) not disclosed on the site, 
if the operator uses reasonable efforts to pro­
vide a parent notice of the name and online 
contact information collected from the 
child, the purposes for which it is to be used, 
and an opportunity for the parent to request 
that the operator make no further use of the 
information and that it not be maintained in 
retrievable form; or 

(E) the collection, use, or dissemination of 
such information by the operator of such a 
website or online service necessary-

(i) to protect the security or integrity of 
its website; 

(ii) to take precautions against liability; 
(iii) to respond to judicial process; or 
(iv) to the extent permitted under other 

provisions of law, to provide information to 
law enforcement agencies or for an inves­
tigation on a matter related to public safety. 

(3) TERMINATION OF SERVICE.-The regula­
tions shall permit the operator of a website 
or an online service to terminate service pro­
vided to a child whose parent has refused, 
under the regulations prescribed under para­
graph (l)(B)(ii), to permit the operator's fur­
ther use or maintenance in retrievable form, 
or future online collection, of personal infor­
mation from that child. 

(c) ENFORCEMENT.-Subject to sections 204 
and 206, a violation of a regulation pre­
scribed under subsection (a) shall be treated 
as a violation of a rule defining an unfair or 
deceptive act or practice prescribed under 
section 18(a)(l)(B) of the Federal Trade Com­
mission Act (15 U.S.C. 57a(a)(l)(B)). 

(d) INCONSISTENT STATE LAW.- No State or 
local government may impose any liability 
for commercial activities or actions by oper­
ators in interstate or foreign commerce in 
connection with an activity or action de­
scribed in this title that is inconsistent with 
the treatment of those activities or actions 
under this section. 
SEC. 204. SAFE HARBORS. 

(a) GUIDELINES.-An operator may satisfy 
the requirements of regulations issued under 
section 203(b) by following a set of self-regu­
latory guidelines, issued by representatives 
of the marketing or onllne industries, or by 
other persons, approved under subsection (b). 

(b) INCENTIVES.-
(!) SELF-REGULATORY INCENTIVES.-In pre­

scribing regulations under section 203, the 
Commission shall provide incentives for self­
regulation by operators to implement the 
protections afforded children under the regu­
latory requirements described in subsection 
(b) of that section. 

(2) DEEMED COMPLIANCE.- Such incentives 
shall include provisions for ensuring that a 
person will be deemed to be in compliance 
with the requirements of the regulations 
under section 203 if that person complies 
with guidelines that, after notice and com-

ment, are approved by the Commission upon 
making a determination that the guidelines 
meet the requirements of the regulations 
issued under section 203. 

(3) EXPEDITED RESPONSE TO REQUESTS.-The 
Commission shall act upon requests for safe 
harbor treatment within 180 days of the fil­
ing of the request, and shall set forth in 
writing its conclusions with regard to such 
requests. 

(c) APPEALS.-Final action by the Commis­
sion on a request for approval of guidelines, 
or the failure to act within 180 days on a re­
quest for approval of guidelines, submitted 
under subsection (b) may be appealed to a 
district court of the United States of appro­
priate jurisdiction as provided for in section 
706 of title 5, United States Code. 
SEC. 205. ACTIONS BY STATES. 

(a) IN GENERAL.-
(1) CIVIL ACTIONS.-In any case in which the 

attorney general of a State has reason to be­
lieve that an interest of the residents of that 
State has been or is threatened or adversely 
affected by the engagement of any person in 
a practice that violates any regulation of the 
Commission prescribed under section 203(b), 
the State, as parens patriae, may bring a 
civil action on behalf of the residents of the 
State in a district court of the United States 
of appropriate jurisdiction to-

(A) enjoin that practice; 
(B) enforce compliance with the regula­

tion; 
(C) obtain damage, restitution, or other 

compensation on behalf of residents of the 
State; or 

(D) obtain such other relief as the court 
may consider to be appropriate. 

(2) NOTICE.-
(A) IN GENERAL.-Before filing an action 

under paragraph (1), the attorney general of 
the State involved shall provide to the Com­
mission-

(i) written notice of that action; and 
(ii) a copy of the complaint for that action. 
(B) EXEMPTION.-
(i) IN GENERAL.-Subparagraph (A) shall 

not apply with respect to the filing of an ac­
tion by an attorney general of a State under 
this subsection, if the attorney general de­
termines that it is not feasible to provide the 
notice described in that subparagraph before 
the filing of the action. 
· (ii) NOTIFICATION.-In an action described 
in clause (i), the attorney general of a State 
shall provide notice and a copy of the com­
plaint to the Commission at the same time 
as the attorney general files the action. 

(b) INTERVENTION.-
(!) IN GENERAL.-On receiving notice under 

subsection (a)(2), the Commission shall have 
the right to intervene in the action that is 
the subject of the notice. 

(2) EFFECT OF INTERVENTION.- If the Com­
mission intervenes in an action under sub­
section (a), it shall have the right-

(A) to be heard with respect to any matter 
that arises in that action; and 

(B) to file a petition for appeal. 
(3) AMICUS CURIAE.-Upon application to 

the court, a person whose self-regulatory 
guidelines have been approved by the Com­
mission and are relied upon as a defense by 
any defendant to a proceeding under this sec­
tion may file amicus curiae in that pro­
ceeding. 

(C) CONSTRUCTION.-For purposes of bring­
ing any civil action under subsection (a), 
nothing in this title shall be construed to 
prevent an attorney general of a State from 
exercising the powers conferred on the attor­
ney general by the laws of that State to-

(1) conduct investigations; 

(2) administer oaths or affirmations; or 
(3) compel the attendance of witnesses or 

the production of documentary and other 
evidence. 

(d) ACTIONS BY THE COMMISSION.- ln any 
case in which an action is instituted by or on 
behalf of the Commission for violation of 
any regulation prescribed under section 293, 
no State may, during the pendency of that 
action, institute an action under subsection 
(a) against any defendant named in the com­
plaint in that action for violation of that 
regulation . 

(e) VENUE; SERVICE OF PROCESS.-
(!) VENUE.-Any action brought under sub­

section (a) may be brought in the district 
court of the United States that meets appli­
cable requirements relating to venue under 
section 1391 of title 28, United States Code. 

(2) SERVICE OF PROCESS.-In an action 
brought under subsection (a), process may be 
served in any district in which the defend­
ant-

(A) is an inhabitant; or 
(B) may be found. 

SEC. 206. ADMINISTRATION AND APPLICABILITY 
OF ACT. 

(a) IN GENERAL.-Except as otherwise pro­
vided, this title shall be enforced by the 
Commission under the Federal Trade Com­
mission Act (15 U.S.C. 41 et seq.). 

(b) PROVISIONS.-Compliance with the re­
quirements imposed under this title shall be 
enforced under-

(!) section 8 of the Federal Deposit Insur­
ance Act (12 U.S.C. 1818), in the case of-

(A) national banks, and Federal branches 
and Federal agencies of foreign banks, by the 
Office of the Comptroller of the Currency; 

(B) member banks of the Federal Reserve 
System (other than national banks), 
branches and agencies of foreign banks 
(other than Federal branches, Federal agen­
cies, and insured State branches of foreign 
banks), commercial lending companies 
owned or controlled by foreign banks, and 
organizations operating under section 25 or 
25(a) of the Federal Reserve Act (12 U.S.C. 
601 et seq. and 611 et. seq.), by the Board; and 

(C) banks insured by the Federal Deposit 
Insurance Corporation (other than members 
of the Federal Reserve System) and insured 
State branches of foreig·n banks, by the 
Board of Directors of the Federal Deposit In­
surance Corporation; 

(2) section 8 of the Federal Deposit Insur­
ance Act (12 U.S.C. 1818), by the Director of 
the Office of Thrift Supervision, in the case 
of a savings association the deposits of which 
are insured by the Federal Deposit Insurance 
Corporation; 

(3) the Federal Credit Union Act (12 U.S.C. 
1751 et seq.) by the National Credit Union 
Administration Board with respect to any 
Federal credit union; 

(4) part A of subtitle VII of title 49, United 
States Code, by the Secretary of Transpor­
tation with respect to any air carrier or for­
eign air carrier subject to that part; 

(5) the Packers and Stockyards Act, 1921 (7 
U.S.C. 181 et. seq.) (except as provided in sec­
tion 406 of that Act (7 U.S.C. 226, 227)), by the 
Secretary of Agriculture with respect to any 
activities subject to that Act; and 

(6) the Farm Credit Act of 1971 (12 U.S .C. 
(2001 et seq.) by the Farm Credit Administra­
tion with respect to any Federal land bank, 
Federal land bank association, Federal inter­
mediate credit bank, or production credit as­
sociation. 

(c) EXERCISE OF CERTAIN POWERS.- For the 
purpose of the exercise by any agency re­
ferred to in subsection (a) of its powers under 
any Act referred to in that subsection, a vio­
lation of any requirement imposed under 
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this title shall be deemed to be a violation of 
a requirement imposed under that Act. In 
addition to its powers under any provision of 
law specifically referred to in subsection (a), 
each of the agencies referred to in that sub­
section may exercise, for the purpose of en­
forcing compliance with any requirement 
imposed under this title, any other authority 
conferred on it by law. 

(d) ACTIONS BY THE COMMISSION.- The Com­
mission shall prevent any person from vio­
lating a rule of the Commission under sec­
tion 203 in the same manner, by the same 
means, and with the same jurisdiction, pow­
ers, and duties as though all applicable 
terms and provisions of the Federal Trade 
Commission Act (15 U.S.C. 41 et seq.) were 
incorporated into and made a part of this 
title. Any entity that violates such rule 
shall be subject to the penalties and entitled 
to the privileges and immunities provided in 
the Federal Trade Commission Act in the 
same manner, by the same means, and with 
the same jurisdiction, power, and duties as 
though all applicable terms and provisions of 
the Federal Trade Commission Act were in­
corporated into and made a part of this title. 

(e) EFFECT ON OTHER LAWS.-Nothing con­
tained in the Act shall be construed to limit 
the authority of the Commission under any 
other provisions of law. 
SEC. 207. REVIEW. 

(a) IN GENERAL.-Not later than 5 years 
after the effective date of the regulations 
initially issued under section 203, the Com­
mission shall-

(1) review the implementation of this title, 
including the effect of the implementation of 
this title on practices relating to the collec­
tion and disclosure of information relating 
to children, children's ability to obtain ac­
cess to information of their choice online, 
and on the availability of websites directed 
to children; and 

(2) prepare and submit to Congress a report 
on the results of the review under paragraph 
(1). 
SEC. 208. EFFECTIVE DATE. 

Sections 203(a), 205, and 206 of this title 
take effect on the later of-

(1) the date that is 18 months after the date 
of enactment of this Act; or 

(2) the date on which the Commission rules 
on the first application for safe harbor treat­
ment under section 204 if the Commission 
does not rule on the first such application 
within one year after the date of enactment 
of this Act, but in no case later than the date 
that is 30 months after the date of enact­
ment of this Act. 

TAXPAYER RELIEF ACT OF 1998 

LAUTENBERG AMENDMENT NO. 
3747 

(Ordered to lie on the table.) 
Mr. LAUTENBERG submitted an 

amendment intended to be proposed by 
him to the bill (H.R. 4579) to provide 
tax relief for individuals, families, and 
farming and other small businesses, to 
provide tax incentives for education, to 
extend certain provisions, and for other 
purposes; as follows: 

In lieu of the matter proposed to be in­
serted, insert: 
SECTION 1. SHORT TITLE, ETC. 

(a) SHORT TITLE.-This Act may be cited as 
the "Tax Cut Act of 1998". 

(b) AMENDMENT OF 1986 CODE.-Except as 
otherwise expressly provided, whenever in 
this Act an amendment or repeal is ex­
pressed ln terms of an amendment to, or re­
peal of, a section or other provision, the ref­
erence shall be considered to be made to a 
section or other provision of the Internal 
Revenue Code of 1986. 

(c) TABLE OF CONTENTS.-
Sec. 1. Short title, etc. 

TITLE I- FAMILY TAX RELIEF 
PROVISIONS 

Subtitle .A,-General Provisions 
Sec. 101. Elimination of marriage penalty in 

standard deduction. 
Sec. 102. Exemption of certain interest and 

dividend income from tax. 
Sec. 103. Nonrefundable personal credits al­

lowed against alternative min­
imum tax. 

Subtitle B-Affordable Child Care 
Sec. 111. Expanding the dependent care tax 

credit. 
Sec. 112. Minimum credit allowed for stay­

at-home parents. 
Sec. 113. Credit made refundable. 
Sec. 114. Allowance of credit for employer 

expenses for child care assist­
ance. 

TITLE II- EDUCATION AND 
INFRASTRUCTURE 

Subtitle A-General Provisions 
Sec. 201. Eligible educational institutions 

permitted to maintain qualified 
tut ti on programs. 

Sec. 202. Increase in volume cap on private 
activity bonds. 

Subtitle B-American Community Renewal 
Act of 1998 

Sec. 211. Short title. 
Sec. 212. Designation of and tax incentives 

for renewal communities. 
Sec. 213. Extension of expensing of environ­

mental remediation costs to re­
newal communities. 

Sec. 214. Extension of work opportunity tax 
credit for renewal communities 

Sec. 215. Conforming and clerical amend­
ments. 

Sec. 216. Evaluation and reporting require­
ments. 

Subtitle C-Tax Incentives for Education 
Sec. 221. Expansion of incentives for public 

schools. 
TITLE III-SMALL BUSINESS AND 

FARMER TAX RELIEF 
Sec. 301. Acceleration of unified estate and 

gift tax credit increase. 
Sec. 302. 100 percent deduction for health in­

surance costs of self-employed 
individuals. 

Sec. 303. Income averaging for farmers made 
permanent. 

Sec. 304. 5-year net operating loss carryback 
for farming losses. 

Sec. 305. Increase in expense treatment for 
small businesses. 

Sec. 306. Research credit. 
Sec. 307. Work opportunity credit. 
Sec. 308. Welfare-to-work credit. 
Sec. 309. Contributions of stock to private 

foundations; expanded public 
inspection of private founda­
tions' annual returns. 

TITLE IV- SOCIAL SECURITY EARNINGS 
LIMIT 

Sec. 401. Increases in the social security 
earnings limit for individuals 
who have attained retirement 
age. 

TITLE V-REVENUE OFFSET 
Sec. 501. Treatment of certain deductible 

liquidating distributions of reg­
ulated investment companies 
and real estate investment 
trusts. 

TITLE VI- SAVING SOCIAL SECURITY 
FIRST 

Sec. 601. Effective date of provisions contin­
gent on saving social security 
first. 

TITLE 1-FAMIL Y TAX RELIEF PROVISIONS 
Subtitle A-General Provisions 

SEC. 101. ELIMINATION OF MARRIAGE PENALTY 
IN STANDARD DEDUCTION. 

(a) IN GENERAL.- Paragraph (2) of section 
63(c) (relating to standard deduction) is 
amended-

(1) by striking "$5,000" in subparagraph (A) 
and inserting "twice the dollar amount in ef­
fect under subparagraph (C) for the taxable 
year", 

(2) by adding "or" at the end of subpara­
graph (B), 

(3) by striking "in the case of" and all that 
follows in subparagraph (C) and inserting "in 
any other case.", and 

(4) by striking subparagraph (D). 
(b) ADDITIONAL STANDARD DEDUCTION FOR 

AGED AND BLIND TO BE THE SAME FOR MAR­
RIED AND UNMARRIED INDIVIDUALS.-

(!) Paragraphs (1) and (2) of section 63(f) 
are each amended by striking " $600" and in­
serting "$750". 

(2) Subsection (f) of section 63 ls amended 
by striking paragraph (3) and by redesig­
nating paragraph (4) as paragraph (3). 

(c) TECHNICAL AMENDMENTS.-
(!) Subparagraph (B) of section l(f)(6) is 

amended by striking "(other than with" and 
all that follows through "shall be applied" 
and inserting " (other than with respect to 
sections 63(c)(4) and 151(d)(4)(A)) shall be ap­
plied''. 

(2) Paragraph (4) of section 63(c) is amend­
ed by adding at the end the following flush 
sentence: 
"The preceding sentence shall not apply to 
the amount referred to in paragraph (2)(A)." 

(d) EFFECTIVE DATE.-The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1998. 
SEC. 102. EXEMPI'ION OF CERTAIN INTEREST 

AND DIVIDEND INCOME FROM TAX. 
(a) IN GENERAL.-Part III of subchapter B 

of chapter 1 (relating to amounts specifically 
excluded from gross income) is amended by 
inserting after section 115 the following new 
section: 
"SEC. 116. PARTIAL EXCLUSION OF DIVIDENDS 

AND INTEREST RECEIVED BY INDI· 
VIDUALS. 

"(a) EXCLUSION FROM GROSS INCOME.­
Gross income does not include dividends and 
interest received during the taxable year by 
an individual. 

"(b) LIMITATIONS.-
"(!) MAXIMUM AMOUNT.-The aggregate 

amount excluded under subsection (a) for 
any taxable year shall not exceed $200 ($400 
in the case of a joint return). 

"(2) CERTAIN DIVIDENDS EXCLUDED.- Sub­
section (a) shall not apply to any dividend 
from a corporation which, for the taxable 
year of the corporation in which the dis­
tribution is made, or for the next preceding 
taxable year of the corporation, is a corpora­
tion exempt from tax under section 501 (re­
lating to certain charitable, etc., organiza­
tion) or section 521 (relating to farmers' co­
operative associations). 

"(c) SPECIAL RULES.-For purposes of this 
section-
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"(l) EXCLUSION NOT TO APPLY TO CAPITAL 

GAIN DIVIDENDS FROM REGULATED INVESTMENT 
COMPANIES AND REAL ESTATE INVESTMENT 
TRUSTS.-

"For treatment of capital gain dividends, 
see sections 854(a) and 857(c). 

"(2) CERTAIN NONRESIDENT ALIENS INELI­
GIBLE FOR EXCLUSION .-In the case of a non­
resident alien individual, subsection (a) shall 
apply only-

"(A) in determining the tax imposed for 
the taxable year pursuant to section 871(b)(l) 
and only in respect of dividends and interest 
which are effectively connected with the 
conduct of a trade or business within the 
United States, or 

"(B) in determining the tax imposed for 
the taxable year pursuant to section 877(b). 

"(3) DIVIDENDS FROM EMPLOYEE STOCK OWN­
ERSHIP PLANS.-Subsection (a) shall not 
apply to any dividend described in section 
404(k)." 

(b) CONFORMING AMENDMENTS.-
(l)(A) Subparagraph (A) of section 135(c)(4) 

is amended by inserting "116," before "137". 
(B) Subsection (d) of section 135 is amended 

by redesignating paragraph (4) as paragraph 
(5) and by inserting after paragraph (3) the 
following new paragraph: 

" (4) COORDINATION WITH SECTION 116.-This 
section shall be applied before section 116.'' 

(2) Paragraph (2) of section 265(a) is amend­
ed by inserting before the period ", or to pur­
chase or carry obligations or shares, or to 
make deposits, to the extent the interest 
thereon is excludable from gross income 
under section 116". 

(3) Subsection (c) of section 584 is amended 
by adding at the end thereof the following 
new flush sentence: 

"The proportionate share of each participant 
in the amount of dividends or interest re­
ceived by the common trust fund and to 
which section 116 applies shall be considered 
for purposes of such section as having been 
received by such participant." 

(4) Subsection (a) of section 643 is amended 
by redesignating paragraph (7) as paragraph 
(8) and by inserting after paragraph (6) the 
following new paragraph: 

"(7) DIVIDENDS OR INTEREST.-There shall 
be included the amount of any dividends or 
interest excluded from gross income pursu­
ant to section 116." 

(5) Section 854(a) ls amended by inserting 
"section 116 (relating to partial exclusion of 
dividends and interest received by individ­
uals) and " after "For purposes of". 

(6) Section 857(c) ls amended to read as fol­
lows: 

"(c) RESTRICTIONS APPLICABLE TO DIVI­
DENDS RECEIVED FROM REAL ESTATE INVEST­
MENT TRUSTS.-

"(l) TREATMENT FOR SECTION 116.-For pur­
poses of section 116 (relating to partial exclu­
sion of dividends and interest received by in­
dividuals), a capital gain dividend (as defined 
in subsection (b)(3)(C)) received from a real 
estate investment trust which meets the re­
quirements of this part shall not be consid­
ered as a dividend. 

'(2) TREATMENT FOR SECTION 243.-For pur­
poses of section 243 (relating to deductions 
for dividends received by corporations), a 
dividend received from a real estate invest­
ment trust which meets the requirements of 
this part shall not be considered as a divi­
dend. " 

(7) The table of sections for part III of sub­
chapter B of chapter 1 is amended by insert­
ing after the item relating to section 115 the 
following new item: 

"Sec. 116. Partial exclusion of dividends and 
interest received by individ­
uals.'' 

(c) EFFECTIVE DATE.- The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1998. 
SEC. 103. NONREFUNDABLE PERSONAL CREDITS 

ALLOWED AGAINST ALTERNATIVE 
MINIMUM TAX. 

(a) IN GENERAL.-Subsection (a) of section 
26 is amended to read as follows: 

"(a) LIMITATION BASED ON AMOUNT OF 
TAX.- The aggregate amount of credits al­
lowed by this subpart for the taxable year 
shall not exceed the sum of-

" (1) the taxpayer's regular tax liability for 
the taxable year, and 

"(2) the tax imposed for the taxable year 
by section 55(a). 
For purposes of applying the preceding sen- · 
tence, paragraph (2) shall be treated as being 
zero for any taxable year beginning during 
1998.''. 

(b) CONFORMING AMENDMENTS.-
(1) Subsection (d) of section 24 is amended 

by striking paragraph (2) and by redesig­
nating paragraph (3) as paragraph (2). 

(2) Section 32 is amended by striking sub­
section (h). 

(C) EFFECTIVE DATE.-The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1997. 

Subtitle B-Affordable Child Care 
SEC. 111. EXPANDING THE DEPENDENT CARE TAX 

CREDIT. 
(a) PERCENTAGE OF EMPLOYMENT-RELATED 

EXPENSES DETERMINED BY TAXPAYER STA­
TUS.-Section 21(a)(2) (defining applicable 
percentage) is amended to read as follows: 

'(2) APPLICABLE PERCENTAGE DEFINED.-For 
purposes of paragraph (1), the term 'applica­
ble percentage' means-

"(A) except as provided in subparagraph 
(B), 50 percent reduced (but not below 20 per­
cent) by 1 percentage point for each $1,000, or 
fraction thereof, by which the taxpayers's 
adjusted gross income for the taxable year 
exceeds $30,000, and 

"(B) in the case of employment-related ex­
penses described in subsection (e)(ll), 50 per­
cent reduced (but not below zero) by 1 per­
centage point for each $800, or fraction there­
of, by which the taxpayers 's adjusted gross 
income for the taxable year exceeds $30,000. ". 

(b) INFLATION ADJUSTMENT FOR ALLOWABLE 
EXPENSES.-Section 21(c) (relating to dollar 
limit on amount creditable) is amended by 
striking "The amount determined" and in­
serting " In the case of any taxable year be­
ginning after 1998, each dollar amount re­
ferred to in paragraphs (1) and (2) shall be in­
creased by an amount equal to such dollar 
amount multiplied by the cost-of-living ad­
justment determined under section l(f)(3) for 
the calendar year in which the taxable year 
begins, by substituting 'calendar year 1997' 
for 'calendar year 1992' in subparagraph (B) 
thereof. If any dollar amount after being in­
creased under the preceding sentence is not a 
multiple of $10, such dollar amount shall be 
rounded to the nearest multiple of $10. The 
amount determined" . 

(c) EFFECTIVE DATE.- The amendments 
made by this section apply to taxable years 
beginning after December 31, 1998. 
SEC. 112. MINIMUM CREDIT ALLOWED FOR STAY· 

AT-HOME PARENTS. 
(a) IN GENERAL.-Section 21(e) (relating to 

special rules) is amended by adding at the 
end the following: 

" (11) MINIMUM CREDIT ALLOWED FOR STAY­
AT-HOME p ARENTS.-N otwi thstanding sub­
section (d), in the case of any taxpayer with 

one or more qualifying individuals described 
in subsection (b)(l)(A) under the age of 1 at 
any time during the taxable year, such tax­
payer shall be deemed to have employment­
related expenses with respect to such quali­
.fying individuals in an amount equal to the 
sum of-

" (A) $90 for each month in such taxable 
year during which at least one of such quali­
fying individuals is under the age of 1, and 

"(B) the amount of employment-related 
expenses otherwise incurred for such quali­
fying individuals for the taxable year (deter­
mined under this section without regard to 
this paragraph).". 

(b) EFFECTIVE DATE.- The amendments 
made by this section apply to taxable years 
beginning after December 31 , 1998. 
SEC. 113. CREDIT MADE REFUNDABLE. 

(a) IN GENERAL.-Part IV of subchapter A 
of chapter 1 (relating to credits against tax) 
is amended-

(1) by redesignating section 35 as section 
36, and 

(2) by redesignating section 21 as section 
35. 

(b) ADVANCE PAYMENT OF CREDIT.-Chapter 
25 (relating to general provisions relating to 
employment taxes) is amended by inserting 
after section 3507 the following: 
"SEC. 3507A ADVANCE PAYMENT OF DEPENDENT 

CARE CREDIT. 
" (a) GENERAL RULE.-Except as otherwise 

provided in this section, every employer 
making payment of wages with respect to 
whom a dependent care eligibility certificate 
is in effect shall, at the time of paying such 
wages, make an additional payment equal to 
such employee 's dependent care advance 
amount. 

"(b) DEPENDENT CARE ELIGIBILITY CERTIFI­
CATE.- For purposes of this title, a depend­
ent care eligibility certificate is a statement 
furnished by an employee to the employer 
which-

" (1) certifies that the employee will be eli­
gible to receive the credit provided by sec­
tion 35 for the taxable year, 

"(2) certifies that the employee reasonably 
expects to be an applicable taxpayer for the 
taxable year, 

" (3) certifies that the employee does not 
have a dependent care eligibility certificate 
in effect for the calendar year with respect 
to the payment of wages by another em­
ployer, 

"(4) states whether or not the employee's 
spouse has a dependent care eligibility cer­
tificate in effect, 

" (5) states the number of qualifying indi­
viduals in the household maintained by the 
employee, and 

" (6) estimates the amount of employment­
related expenses for the calendar year. 

" (c) DEPENDENT CARE ADVANCE AMOUNT.­
"(l) IN GENERAL.- For purposes of this 

title, the term 'dependent care advance 
amount' means, with respect to any payroll 
period, the amount determined-

" (A) on the basis of the employee's wages 
from the employer for such period, 

" (B) on the basis of the employee's esti­
mated employment-related expenses in­
cluded in the dependent care eligibility cer­
tificate, and 

" (C) in accordance with tables provided by 
the Secretary. 

" (2) ADVANCE AMOUNT TABLES.-The tables 
referred to in paragraph (l)(C) shall be simi­
lar in form to the tables prescribed under 
section 3402 and, to the maximum extent fea­
sible, shall be coordinated with such tables 
and the tables prescribed under section 
3507(c). 
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"(d) OTHER RULES.-For purposes of this 

section, rules similar to the rules of sub­
sections (d) and (e) of section 3507 shall 
apply. 

"(e) DEFINITIONS.-For purposes of this sec­
tion, terms used in this section which are de­
fined in section 35 shall have the respective 
meanings given such terms by section 35.". 

(C) CONFORMING AMENDMENTS.-
(!) Section 35(a)(l), as redesignated by 

paragraph (1), is amended by striking " chap­
ter" and inserting " subtitle". 

(2) Section 35(e), as so redesignated and 
amended by subsection (c), is amended by 
adding at the end the following: 

"(12) COORDINATION WITH ADVANCE PAY­
MENTS AND MINIMUM TAX.-Rules similar to 
the rules of subsections (g) and (h) of section 
32 shall apply for purposes of this section.''. 

(3) Sections 23(f)(l) and 129(a)(2)(C) are each 
amended by striking "section 21(e)" and in­
serting "section 35(e)". 

(4) Section 129(b)(2) is amended by striking 
" section 21(d)(2)" and inserting "section 
35(d)(2)". 

(5) Section 129(e)(l) is amended by striking 
"section 21(b)(2)" and inserting "section 
35(b)(2)" . 

(6) Section 213(e) is amended by striking 
"section 21" and inserting "section 35". · 

(7) Section 995(f)(2)(C) is amended by strik­
ing "and 34" and inserting "34, and 35" . 

(8) Section 62ll(b)(4)(A) is amended by 
striking "and 34" and inserting ", 34, and 
35" . 

(9) Section 6213(g)(2)(H) is amended by 
striking "section 21" and inserting "section 
35". 

(10) The table of sections for subpart C of 
part IV of subchapter A of chapter 1 is 
amended by striking the item relating to 
section 35 and inserting the following: 

"Sec. 35. Dependent care services. 
" Sec. 36. Overpayments of tax. " . 

(11) The table of sections for subpart A of 
such part IV is amended by striking the item 
relating to section 21. 

(12) The table of sections for chapter 25 is 
amended by adding after the item relating to 
section 3507 the following: 

" Sec. 3507A. Advance payment of dependent 
care credit.". 

(13) Section 1324(b)(2) of title 31, United 
States Code, is amended by inserting before 
the period ", or enacted by the Tax Cut Act 
of 1998". 

(d) EFFECTIVE DATE.-The amendments 
made by this section apply to taxable years 
beginning after December 31, 1998. 
SEC. 114. ALLOWANCE OF CREDIT FOR EM­

PLOYER EXPENSES FOR CHILD CARE 
ASSISTANCE. 

(a) IN GENERAL.-Subpart D of part IV of 
subchapter A of chapter 1 (relating to busi­
ness related credits) is amended by adding at 
the end the following: 
"SEC. 45D. EMPLOYER-PROVIDED CHILD CARE 

CREDIT. 
"(a) ALLOWANCE OF CREDIT.- For purposes 

of section 38, the employer-provided child 
care credit determined under this section for 
the taxable year is an amount equal to 25 
percent of the qualified child care expendi­
tures of the taxpayer for such taxable year. 

"(b) DOLLAR LIMITATION.-The credit al­
lowable under subsection (a) for any taxable 
year shall not exceed $150,000. 

"(c) DEFINITIONS.-For purposes of this sec­
tion-

"(l) QUALIFIED CHILD CARE EXPENDITURE.­
"(A) IN GENERAL.-The term 'qualified 

child care expenditure' means any amount 
paid or incurred-

"(i) to acquire, construct, rehabilitate, or 
expand property-

"(!) which is to be used as part of a quali­
fied child care facility of the taxpayer, 

"(II) with respect to which a deduction for 
depreciation (or amortization in lieu of de­
preciation) is allowable, and 

"(Ill) which does not constitute part of the 
principal residence (within the meaning of 
section 1034) of the taxpayer or any employee 
of the taxpayer, 

"(ii) for the operating costs of a qualified 
child care facility of the taxpayer, including 
costs related to the training of employees of 
the child care facility, to scholarship pro­
grams, to the providing of differential com­
pensation to employees based on level of 
child care training, and to expenses associ­
ated with achieving accreditation, 

"(iii) under a contract with a qualified 
child care facility to provide child care serv­
ices to employees of the taxpayer, or 

"(iv) under a contract to provide child care 
resource and referral services to employees 
of the taxpayer. 

"(B) EXCLUSION FOR AMOUNTS FUNDED BY 
GRANTS, ETC.-The term 'qualified child care 
expenditure' shall not include any amount to 
the extent such amount is funded by any 
grant, contract, or otherwise by another per­
son (or any governmental entity). 

"(C) LIMITATION ON ALLOWABLE OPERATING 
COSTS.-The term 'qualified child care ex­
penditure' shall not include any amount de­
scribed in subparagraph (A)(ii) if such 
amount is paid or incurred after the third 
taxable year in which a credit under this sec­
tion is taken by the taxpayer, unless the 
qualified child care facility of the taxpayer 
has received accreditation from a nationally 
recognized accrediting body before the end of 
such third taxable year. 

"(2) QUALIFIED CHILD CARE FACILITY.-
"(A) IN GENERAL.-The term 'qualified 

child care facility ' means a facility-
"(i) the principal use of which is to provide 

child care assistance, and 
"(ii) which meets the requirements of all 

applicable laws and regulations of the State 
or local government in which it is located, 
including, but not limited to, the licensing of 
the facility as a child care facility. 
Clause (1) shall not apply to a facility which 
is the principal residence (within the mean­
ing of section 1034) of the operator of the fa­
cility. 

"(B) SPECIAL RULES WITH RESPECT TO A TAX­
PAYER.-A facility shall not be treated as a 
qualified child care facility with respect to a 
taxpayer unless-

"(1) enrollment in the facility is open to 
employees of the taxpayer during the taxable 
year, 

"(ii) the facility is not the principal trade 
or business of the taxpayer unless at least 30 
percent of the enrollees of such facility are 
dependents of employees of the taxpayer, and 

"(iii) the costs to employees of child care 
services at such facility are determined on a 
sliding fee scale. 

"(d) RECAPTURE OF ACQUISITION AND CON­
STRUCTION CREDIT.-

"(!) IN GENERAL.-If, as of the close of any 
taxable year, there is a recapture event with 
respect to any qualified child care facllity of 
the taxpayer, then the tax of the taxpayer 
under this chapter for such taxable year 
shall be increased by an amount equal to the 
product of-

"(A) the applicable recapture percentage, 
and 

"(B) the aggregate decrease in the credits 
allowed under section 38 for all prior taxable 
years which would have resulted if the quali-

fied child care expenditures of the taxpayer 
described in subsection (c)(l)(A) with respect 
to such facility had been zero. 

"(2) APPLICABLE RECAPTURE PERCENTAGE.­
"(A) IN GENERAL.-For purposes of this sub­

section, the applicable recapture percentage 
shall be determined from the following table: 

The applicable 
recapture 

"If the recapture event percentage is: 
occurs in: 

Years 1-3 ................... .. . 100 
Year 4 .......................... 85 
Year 5 .......................... 70 
Year 6 .......................... 55 
Year 7 .......................... 40 
Year 8 .......................... 25 
Years 9 and 10 .............. 10 
Years 11 and thereafter 0. 

"(B ) YEARS.- For purposes of subparagraph 
(A), year 1 shall begin on the first day of the 
taxable year in which the qualified child 
care facility is placed in service by the tax­
payer. 

"(3) RECAPTURE EVENT DEFINED.-For pur­
poses of this subsection, the term 'recapture 
event' means-

"(A) CESSATION OF OPERATION.- The ces­
sation of the operation of the facility as a 
qualified child care facility. 

" (B) CHANGE IN OWNERSHIP.-
"(i) IN GENERAL.-Except as provided in 

clause (ii), the disposition of a taxpayer's in­
terest in a qualified child care facility with 
respect to which the credit described in sub­
section (a) was allowable. 

"(ii) AGREEMENT TO ASSUME RECAPTURE LI­
ABILITY.-Clause (i) shall not apply if the 
person acquiring such interest in the facility 
agrees in writing to assume the recapture li­
ability of the person disposing of such inter­
est in effect immediately before such disposi­
tion. In the event of such an assumption, the 
person acquiring the interest in the facility 
shall be treated as the taxpayer for purposes 
of assessing any recapture liability (com­
puted as if there had been no change in own­
ership). 

''( 4) SPECIAL RULES.-
"(A) TAX BENEFIT RULE.- The tax for the 

taxable year shall be increased under para­
graph (1) only with respect to credits allowed 
by reason of this section which were used to 
reduce tax liability. In the case of credits 
not so used to reduce tax liability, the 
carryforwards and carrybacks under section 
39 shall be appropriately adjusted. 

"(B) No CREDITS AGAINST TAX.- Any in­
crease in tax under this subsection shall not 
be treated as a tax imposed by this chapter 
for purposes of determining the amount of 
any credit under subpart A, B, or D of this 
part. 

."(C) NO RECAPTURE BY REASON OF CASUALTY 
Loss.-The increase in tax under this sub­
section shall not apply to a cessation of op­
eration of the facility as a qualified child 
care facility by reason of a casualty loss to 
the extent such loss is restored by recon­
struction or replacement within a reasonable 
period established by the Secretary. 

"(e) SPECIAL RULES.- For purposes of this 
section-

"(1) AGGREGATION RULES.-All persons 
which are treated as a single employer under 
subsections (a) and (b) of section 52 shall be 
treated as a single taxpayer. 

"(2) PASS-THRU IN THE CASE OF ESTATES AND 
TRUSTS.-Under regulations prescribed by 
the Secretary, rules similar to the rules of 
subsection (d) of section 52 shall apply . 

"(3) ALLOCATION IN THE CASE OF PARTNER­
SHIPS.-ln the case of partnerships, the cred­
it shall be allocated among partners under 
regulations prescribed by the Secretary. 
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"(f) NO DOUBLE BENEFIT.-
"(1) REDUCTION IN BASIS.-For purposes of 

this subtitle-
"(A) IN GENERAL.-If a credit is determined 

under this section with respect to any prop­
erty by reason of expenditures described in 
subsection (c)(l)(A), the basis of such prop­
erty shall be reduced by the amount of the 
credit so determined. 

"(B) CERTAIN DISPOSITIONS.-If during any 
taxable year there is a recapture amount de­
termined with respect to any property the 
basis of which was reduced under subpara­
graph (A), the basis of such property (imme­
diately before the event resulting in such re­
capture) shall be increased by an amount 
equal to such recapture amount. For pur­
poses of the preceding sentence, the term 're­
capture amount' means any increase in tax 
(or adjustment in carrybacks or carryovers) 
determined under subsection (d). 

"(2) OTHER DEDUCTIONS AND CREDITS.-No 
deduction or credit shall be allowed under 
any other provision of this chapter with re­
spect to the amount of the credit determined 
under this section.". 

(b) CONFORMING AMENDMENTS.­
(1) Section 38(b) is amended-
(A) by striking out "plus" at the end of 

paragraph (11), 
(B) by striking out the period at the end of 

paragraph (12), and inserting a comma and 
" plus", and 

(C) by adding at the end the following new 
paragraph: 

"(13) the employer-provided child care 
credit determined under section 45D. ". 

(2) The table of sections for subpart D of 
part IV of subchapter A of chapter 1 is 
amended by adding at the end the following 
new item: 

"Sec. 45D. Employer-provided child care 
credit.". 

(c) EFFECTIVE DATE.- The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1998. 

TITLE II-EDUCATION AND 
INFRASTRUCTURE 

Subtitle A-General Provisions 
SEC. 201. ELIGIBLE EDUCATIONAL INSTITUTIONS 

PERMITTED TO MAINTAIN QUALI­
FIED TUITION PROGRAMS. 

(a) IN GENERAL.-Paragraph (1) of section 
529(b) (defining qualified State tuition pro­
gram) is amended by inserting "or by 1 or 
more eligible educational institutions" after 
"maintained by a State or agency or instru­
mentality thereof". 

(b) TECHNICAL AMENDMENTS.-
(1) The texts of sections 72(e)(9), 

135(c)(2)(C), 135(d)(l)(D), 529, 530, and 
4973(e)(l)(B) are each amended by striking 
"qualified State tuition program" each place 
it appears and inserting "qualified tuition 
program''. 

(2) The paragraph heading for paragraph (9) 
of section 72(e) and the subparagraph head­
ing for subparagraph (B) of section 530(b)(2) 
are each amended by striking "STATE". 

(3) The subparagraph heading for subpara­
graph (C) of section 135(c)(2) is amended by 
striking "QUALIFIED STATE TUITION PROGRAM" 
and inserting "QUALIFIED TUITION PRO­
GRAMS". 

(4) Sections 529(c)(3)(D)(i) and 6693(a)(2)(C) 
are each amended by striking "qualified 
State tuition programs" and inserting 
"qualified tuition programs". 

(5)(A) The section heading of section 529 is 
amended to read as follows: 
"SEC. 529. QUALIFIED TUITION PROGRAMS.". 

(B) The item relating to section 529 in the 
table of sections for part VIII of subchapter 

F of chapter 1 is amended by striking 
"State". 

(C) EFFECTIVE DATE.-The amendments 
made by this section shall take effect on 
January 1, 1999. 
SEC. 202. INCREASE IN VOLUME CAP ON PRIVATE 

ACTIVITY BONDS. 
(a) IN GENERAL.-Subsection (d) of section 

146 (relating to volume cap) is amended by 
striking paragraph (2), by redesignating 
paragraphs (3) and ( 4) as paragraphs (2) and 
(3), respectively, and by striking paragraph 
(1) and inserting the following new para­
graph: 

" (l) IN GENERAL.-The State ceiling appli­
cable to any State for any calendar year 
shall be the greater of-

"(A) an amount equal to $75 multiplied by 
the State population, or 

"(B) $225,000,000. 
Subparagraph (B) shall not apply to any pos­
session of the United States." 

(b) CONFORMING AMENDMENT.-Sections 
25(f)(3) and 42(h)(3)(E)(iii) are each amended 
by striking "section 146(d)(3)(C)" and insert­
ing "section 146(d)(2)(C)" . 

(C) EFFECTIVE DATE.- The amendments 
made by this section shall apply to calendar 
years after 1998. 

Subtitle B-American Community Renewal 
Act of 1998 

SEC. 211. SHORT TITLE. 
This subtitle may be cited as the "Amer­

ican Community Renewal Act of 1998" . 
SEC. 212. DESIGNATION OF AND TAX INCENTIVES 

FOR RENEWAL COMMUNITIES. 
(a) IN GENERAL.-Chapter 1 is amended by 

adding at the end the following new sub­
chapter: 

"Subchapter X-Renewal Communities 
"Part I. Designation. 
"Part II. Renewal community capital gain; 

renewal community business. 
" Part III. Family development accounts. 
" Part IV. Additional incentives. 

"PART I-DESIGNATION 
"Sec. 1400E. Designation of renewal commu­

nities. 
"SEC. 1400E. DESIGNATION OF RENEWAL COMMU­

NITIES. 
"(a) DESIGNATION.-
"(l) DEFINITIONS.-For purposes of this 

title, the term 'renewal community' means 
any area-

"(A) which is nominated by one or more 
local governments and the State or States in 
which it is located for designation as a re­
newal community (hereinafter in this sec­
tion referred to as a 'nominated area'), and 

"(B) which the Secretary of Housing and 
Urban Development designates as a renewal 
community, after consultation with-

"(i) the Secretaries of Agriculture, Com­
merce, Labor, and the Treasury; the Director 
of the Office of Management and Budget; and 
the Administrator of the Small Business Ad­
ministration, and 

"(ii) in the case of an area on an Indian 
reservation, the Secretary of the Interior. 

"(2) NUMBER OF DESIGNATIONS.-
"(A) IN GENERAL.-The Secretary of Hous­

ing and Urban Development may designate 
not more than 20 nominated areas as renewal 
communities. 

" (B) MINIMUM DESIGNATION IN RURAL 
AREAS.-Of the areas designated under para­
graph (1), at least 4 must be areas-

"(i) which are within a local government 
jurisdiction or jurisdictions with a popu­
lation of less than 50,000, 

"(ii) which are outside of a metropolitan 
statistical area (within the meaning of sec­
tion 143(k)(2)(B)), or 

" (iii) which are determined by the Sec­
retary of Housing and Urban Development, 
after consultation with the Secretary of 
Commerce, to be rural areas. 

"(3) AREAS DESIGNATED BASED ON DEGREE 
OF POVERTY, ETC.-

"(A) IN GENERAL.-Except as otherwise pro­
vided in this section, the nominated areas 
designated as renewal communities under 
this subsection shall be those nominated 
areas with the highest average ranking with 
respect to the criteria described in subpara­
graphs (B), (C), and (D) of su.bsection (c)(3). 
For purposes of the preceding sentence, an 
area shall be ranked within each such cri­
terion on the basis of the amount by which 
the area exceeds such criterion, with the 
area which exceeds such criterion by the 
greatest amount given the highest ranking. 

"(B) EXCEPTION WHERE INADEQUA'l'E COURSE 
OF ACTION, ETC.-An area shall not be des­
ignated under subparagraph (A) if the Sec­
retary of Housing and Urban Development 
determines that the course of action de­
scribed in subsection (d)(2) with respect to 
such area is inadequate. 

"(C) PRIORITY FOR EMPOWERMENT ZONES 
AND ENTERPRISE COMMUNITIES WITH RESPECT 
TO FIRST HALF OF DESIGNATIONS.-With re­
spect to the first 10 designations made under 
this section-

"(i) 10 shall be chosen from nominated 
areas which are empowerment zones or en­
terprise communities (and are otherwise eli­
gible for designation under this section), and 

"(ii) of such 10, 2 shall be areas described in 
paragraph (2)(B). 

"(4) LIMITATION ON DESIGNATIONS.-
"(A) PUBLICATION OF REGULATIONS.-The 

Secretary of Housing and Urban Develop­
ment shall prescribe by regulation no later 
than 4 months after the date of the enact­
ment of this section, after consultation with 
the officials described in paragraph (l)(B)-

"(i) the procedures for nominating an area 
under paragraph (l)(A), 

"(ii) the parameters relating to the size 
and population characteristics of a renewal 
community, and 

"(iii) the manner in which nominated areas 
will be evaluated based on the criteria speci­
fied in subsection (d). 

"(B) TIME LIMITATIONS.-The Secretary of 
Housing and Urban Development may des­
ignate nominated areas as renewal commu­
nities only during the 24-month period begin­
ning on the first day of the first month fol­
lowing the month in which the regulations 
described in subparagraph (A) are prescribed. 

"(C) PROCEDURAL RULES.-The Secretary of 
Housing and Urban Development shall not 
make any designation of a nominated area as 
a renewal community under paragraph (2) 
unless-

"(i) the local governments and the States 
in which the nominated area is located have 
the authority-

"(!) to nominate such area for designation 
as a renewal community, 

"(II) to make the State and local commit­
ments described in subsection (d), and 

"(Ill ) to provide assurances satisfactory to 
the Secretary of Housing and Urban Develop­
ment that such commitments will be ful­
filled, 

"(ii) a nomination regarding such area is 
submitted in such a manner and in such 
form, and contains such information, as the 
Secretary of Housing and Urban Develop­
ment shall by regulation prescribe, and 

''(iii) the Secretary of Housing and Urban 
Development determines that any informa­
tion furnished is reasonably accurate. 

"(5) NOMINATION PROCESS FOR INDIAN RES­
ERVATIONS.-For purposes of this subchapter, 
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in the case of a nominated area on an Indian 
reservation, the reservation governing body 
(as determined by the Secretary of the Inte­
rior) shall be treated as being both the State 
and local governments with respect to such 
area. 

"(b) PERIOD FOR WHICH DESIGNATION IS IN 
EFFECT.-

" (!) IN GENERAL.- Any designation of an 
area as a renewal community shall remain in 
effect during the period beginning on the 
date of the designation and ending on the 
earliest of-

" (A) December 31, 2006, 
" (B) the termination date designated by 

the State and local governments in their 
nomination, or 

"(C) the date the Secretary of Housing and 
Urban Development revokes such designa­
tion. 

"(2) REVOCATION OF DESIGNATION.-The Sec­
retary of Housing and Urban Development 
may revoke the designation under this sec­
tion of an area if such Secretary determines 
that the local government or the State in 
which the area is located-

" (A) has modified the boundaries of the 
area, or 

"(B) is not complying substantially with, 
or fails to make progress in achieving, the 
State or local commitments, respectively, 
described in subsection (d). 

"(c) AREA AND ELIGIBILITY REQUIRE­
MENTS.-

" (l) IN GENERAL.-The Secretary of Hous­
ing and Urban Development may designate a 
nominated area as a renewal community 
under subsection (a) only if the area meets 
the requirements of paragraphs (2) and (3) of 
this subsection. 

" (2) AREA REQUIREMENTS.-A nominated 
area meets the requirements of this para­
graph if-

" (A) the area is within the jurisdiction of 
one or more local governments, 

"(B) the boundary of the area is contin-
uous, and 

"(C) the area-
"(i) has a population, of at least-
" (!) 4,000 if any portion of such area (other 

than a rural area described in subsection 
(a)(2)(B)(1)) is located within a metropolitan 
statistical area (within the meaning of sec­
tion 143(k)(2)(B)) which has a population of 
50,000 or greater, or 

" (II) 1,000 in any other case, or 
"(11) is entirely within an Indian reserva­

tion (as determined by the Secretary of the 
Interior). 

" (3) ELIGIBILITY REQUIREMENTS.-A nomi­
nated area meets the requirements of this 
paragraph if the State and the local govern­
ments in which it is located certify (and the 
Secretary of Housing and Urban Develop­
ment, after such review of supporting data as 
he deems appropriate, accepts such certifi­
cation) that-

" (A) the area is one of pervasive poverty, 
unemployment, and general distress, 

"(B) the unemployment rate in the area, as 
determined by the most recent available 
data, was at least Ph times the national un­
employment rate for the period to which 
such data relate, 

"(C) the poverty rate for each population 
census tract within the nominated area is at 
least 20 percent, and 

" (D) in the case of an urban area, at least 
70 percent of the households living in the 
area have incomes below 80 percent of the 
median income of households within the ju­
risdiction of the local government (deter­
mined in the same manner as under section 
119(b)(2) of the Housing and Community De­
velopment Act of 1974). 

"(4) CONSIDERATION OF HIGH INCIDENCE OF 
CRIME.-The Secretary of Housing and Urban 
Development shall take into account, in se­
lecting nominated areas for designation as 
renewal communities under this section, the 
extent to which such areas have a high inci­
dence of crime. 

" (5) CONSIDERATION OF COMMUNITIES IDENTI­
FIED IN GAO STUDY.-The Secretary of Hous­
ing and Urban Development shall take into 
account, in selecting nominated areas for 
designation as renewal communities under 
this section, if the area has census tracts 
identified in the May 12, 1998, report of the 
Government Accounting Office regarding the 
identification of economically distressed 
areas. 

" (d) REQUIRED STATE AND LOCAL COMMIT­
MENTS.-

" (l) IN GENERAL.-The Secretary of Hous­
ing and Urban Development may designate 
any nominated area as a renewal community 
under subsection (a) only if-

" (A) the local government and the State in 
which the area is located agree in writing 
that, during any period during which the 
area is a renewal community, such govern­
ments will follow a specified course of action 
which meets the requirements of paragraph 
(2) and is designed to reduce the various bur­
dens borne by employers or employees in 
such area, and 

"(B) the economic growth promotion re­
quirements of paragraph (3) are met. 

" (2) COURSE OF ACTION.-
" (A) IN GENERAL.- A course of action meets 

the requirements of this paragraph if such 
course of action is a written document, 
signed by a State (or local government) and 
neighborhood organizations, which evidences 
a partnership between such State or govern­
ment and community-based organizations 
and which commits each signatory to spe­
cific and measurable goals, actions, and 
timetables. Such course of action shall in­
clude at least five of the following: 

"(i) A reduction of tax rates or fees apply­
ing within the renewal community. 

" (ii) An increase in the level of efficiency 
of local services within the renewal commu­
nity. 

"(iii) Crime reduction strategies, such as 
crime prevention (including the provision of 
such services by nongovernmental entities). 

" (iv) Actions to reduce, remove, simplify, 
or streamline governmental requirements 
applying within the renewal community. 

"(v) Involvement in the program by pri­
vate entities, organizations, neighborhood 
organizations, and community groups, par­
ticularly those in the renewal community, 
including a commitment from such private 
entities to provide jobs and job training for, 
and technical, financial , or other assistance 
to, employers, employees, and residents from 
the renewal community. 

" (vi) State or local income tax benefits for 
fees paid for services performed by a non­
governmental entity which were formerly 
performed by a governmental entity. 

"(vii) The gift (or sale at below fair mar ket 
value) of surplus real property (such as land, 
homes, and commercial or industrial struc­
tures) in the renewal community to neigh­
borhood organizations, community develop­
ment corporations, or private companies. 

"(B) RECOGNITION OF PAST EFFORTS.-For 
purposes of this section, in evaluating the 
course of action agreed to by any State or 
local government, the Secretary of Housing 
and Urban Development shall take into ac­
count the past efforts of such State or local 
government in reducing the various burdens 
borne by employers and employees in the 
area involved. 

' '(3) ECONOMIC GROWTH PROMOTION REQUIRE­
MENTS.-The economic growth promotion re­
quirements of this paragraph are met with 
respect to a nominated area if the local gov­
ernment and the State in which such area is 
located certify in writing that such govern­
ment and State, respectively, have repealed 
or otherwise will not enforce within the 
area, if such area is designated as a renewal 
community-

"(A) licensing requirements for occupa­
tions that do not ordinarily require a profes­
sional degree, 

" (B) zoning restrictions on home-based 
businesses which do not create a public nui­
sance, 

"(C) permit requirements for street ven­
dors who do not create a public nuisance, 

" (D) zoning or other restrictions that im­
pede the formation of schools or child care 
centers, and 

"(E) franchises or other restrictions on 
competition for businesses providing public 
services, including but not limited to taxi­
cabs, jitneys, cable television, or trash haul­
ing, 
except to the extent that such regulation of 
businesses and occupations is necessary for 
and well-tailored to the protection of health 
and safety. 

" (e) COORDINATION WITH TREATMENT OF EM­
POWERMENT ZONES AND ENTERPRISE COMMU­
NITIES.-For purposes of this title, if there 
are in effect with respect to the same area 
both-

" (!) a designation as a renewal community, 
and 

" (2) a designation as an empowerment zone 
or enterprise community, 
both of such designations shall be given full 
effect with respect to such area. 

"(f) DEFINITIONS AND SPECIAL RULES.-For 
purposes of this subchapter-

"(l) GOVERNMENTS.-If more than one gov­
ernment seeks to nominate an area as a re­
newal community, any reference to, or re­
quirement of, this section shall apply to all 
such governments. 

" (2) STATE.- The term 'State' includes 
Puerto Rico, the Virgin Islands of the United 
States, Guam, American Samoa, the North­
ern Mariana Islands, and any other posses­
sion of the United States. 

" (3) LOCAL GOVERNMENT.-The term 'local 
government' means-

" (A) any county, city, town, township, par­
ish, village, or other general purpose polit ... 
ical subdivision of a State, 

" (B) any combination of political subdivi­
sions described in subparagraph (A) recog­
nized by the Secretary of Housing and Urban 
Development, and 

"(C) the District of Columbia. 
"(4) APPLICATION OF RULES RELATING TO 

CENSUS TRACTS AND CENSUS DATA.-The rules 
of sections 1392(b)(4) and 1393(a)(9) shall 
apply. 
"PART II-RENEWAL COMMUNITY CAP­

ITAL GAIN; RENEWAL COMMUNITY BUSI­
NESS 

" Sec. 1400F. Renewal community capital 
gain. 

" Sec. 1400G. Renewal community business 
defined. 

"SEC. 1400F. RENEWAL COMMUNITY CAPITAL 
GAIN. 

"(a) GENERAL RULE.-Gross income does 
not include any qualified capital gain recog­
nized on the sale or exchange of a qualified 
community asset held for more than 5 years. 

" (b) QUALIFIED COMMUNITY ASSET.- For 
purposes of this section-

" (!) IN GENERAL.-The term 'qualified com­
munity asset' means-
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"(A) any qualified community stock, 
"(B) any qualified community partnership 

interest, and 
"(C) any qualified community business 

property. 
"(2) QUALIFIED COMMUNITY STOCK.-
"(A) IN GENERAL.-Except as provided in 

subparagraph (B), the term 'qualified com­
munity stock' means any stock in a domes­
tic corporation if-

"(i) such stock is acquired by the taxpayer 
after December 31, 1999, and before January 
1, 2007, at its original issue (directly or 
through an underwriter) from the corpora­
tion solely in exchange for cash, 

"(ii) as of the time such stock was issued, 
such corporation was a renewal community 
business (or, in the case of a .new corpora­
tion, such corporation was being organized 
for purposes of being a renewal community 
business), and 

"(iii) during substantially all of the tax­
payer's holding period for such stock, such 
corporation qualified as a renewal commu­
nity business. 

"(B) REDEMPTIONS.- A rule similar to the 
rule of section 1202(c)(3) shall apply for pur­
poses of this paragraph. 

"(3) QUALIFIED COMMUNITY PARTNERSHIP IN­
TEREST.-The term 'qualified community 
partnership interest' means any interest in a 
partnership if-

"(A) such interest is acquired by the tax­
payer after December 31, 1999, and before 
January 1, 2007, 

" (B) as of the time such interest was ac­
quired, such partnership was a renewal com­
munity business (or, in the case of a new 
partnership, such partnership was being or­
ganized for purposes of being a renewal com­
munity business), and 

"(C) during substantially all of the tax­
payer's holding period for such interest, such 
partnership qualified as a renewal commu­
nity business. 
A rule similar to the rule of paragraph (2)(B) 
shall apply for purposes of this paragraph. 

"(4) QUALIFIED COMMUNITY BUSINESS PROP­
ERTY.-

"(A) IN GENERAL.-The term 'qualified 
community business property' means tan­
gible property if-

"(i) such property was acquired by the tax­
payer by purchase (as defined in section 
179(d)(2)) after December 31, 1999, and before 
January 1, 2007, 

" (ii) the original use of such property in 
the renewal community commences with the 
taxpayer, and 

"(iii) during substantially all of the tax­
payer's holding period for such property, 
substantially all of the use of such property 
was in a renewal community business of the 
taxpayer. 

" (B) SPECIAL RULE FOR SUBSTANTIAL IM­
PROVEMENTS.-The requirements of clauses 
(i) and (ii) of subparagraph (A) shall be treat­
ed as satisfied with respect to-

"(i) property which is substantially im­
proved (within the meaning of section 
1400B(b)(4)(B)(ii)) by the taxpayer before Jan­
uary 1, 2007, and 

"(ii) any land on which such property is lo­
cated. 

"(c) CERTAIN RULES TO APPLY.-Rules 
similar to the rules of paragraphs (5), (6), and 
(7) of subsection (b), and subsections (e), (f), 
and (g), of section 1400B shall apply for pur­
poses of this section. 
"SEC. 1400G. RENEWAL COMMUNITY BUSINESS 

DEFINED. 
'For purposes of this part, the term ·re­

newal community business ' means any enti­
ty or proprietorship which would be a quali-

fled business entity or qualified proprietor­
ship under section 1397B if-

"(1) references to renewal communities 
were substituted for references to empower­
ment zones in such section; and 

"(2) '80 percent' were substituted for '50 
percent' in subsections (b)(2) and (c)(l) of 
such section. 

"PART III-FAMILY DEVELOPMENT 
ACCOUNTS 

"Sec. 1400H. Family development accounts 
for renewal community EITC 
recipients. 

"Sec. 14001. Demonstration program to pro­
vide matching contributions to 
family development accounts in 
certain renewal comm uni ties. 

" Sec. 1400J. Designation of earned income 
tax credit payments for deposit 
to family development account. 

"SEC. 1400H. FAMILY DEVELOPMENT ACCOUNTS 
FOR RENEWAL COMMUNITY EITC 
RECIPIENTS. 

"(a) ALLOWANCE OF DEDUC'l'ION.-
"(1) IN GENERAL.-There shall be allowed as 

a deduction-
" (A) in the case of a qualified individual, 

the amount paid in cash for the taxable year 
by such individual to any family develop­
ment account for such individual's benefit, 
and 

"(B) in the case of any person other than a 
qualified individual, the amount paid in cash 
for the taxable year by such person to any 
family development account for the benefit 
of a qualified individual but only if the 
amount so paid is designated for purposes of 
this section by such individual. 
No deduction shall be allowed under this 
paragraph for any amount. deposited in a 
family development account under section 
14001 (relating to demonstration program to 
provide matching amounts in renewal com­
munities). 

"(2) LIMITATION.-
"(A) IN GENERAL.-The amount allowable 

as a deduction to any individual for any tax­
able year by reason of paragraph (l)(A) shall 
not exceed the lesser of-

" (i) $2,000, or 
" (ii) an amount equal to the compensation 

includible in the individual's gross income 
for such taxable year. 

" (B) PERSONS DONATING TO FAMILY DEVEL­
OPMENT ACCOUNTS OF OTHERS.-The amount 
which may be designated under paragraph 
(l)(B) by any qualified individual for any 
taxable year of such individual shall not ex­
ceed $1,000. 

"(3) SPECIAL RULES FOR CERTAIN MARRIED 
INDIVIDUALS.-Rules similar to rules of sec­
tion 219(c) shall apply to the limitation in 
paragraph (2)(A). 

"(4) COORDINATION WITH IRA'S.-No deduc­
tion shall be allowed under this section to 
any person by reason of a payment to an ac­
count for the benefit of a qualified individual 
if any amount is paid into an individual re­
tirement account (including a Roth IRA) for 
the benefit of such individual. 

"(5) ROLLOVERS.-No deduction shall be al­
lowed under this section with respect to any 
rollover contribution. 

"(b) TAX TREATMENT OF DISTRIBUTIONS.­
" (l) INCLUSION OF AMOUNTS IN GROSS IN­

COME.-Except as otherwise provided in this 
subsection, any amount paid or distributed 
out of a family development account shall be 
included in gross income by the payee or dis­
tributee, as the case may be. 

" (2) EXCLUSION OF QUALIFIED FAMILY DEVEL­
OPMEN'r DISTRIBUTIONS.-Paragraph (1) shall 
not apply to any qualified family develop­
ment distribution. 

" (C) QUALIFIED FAMILY DEVELOPMENT DIS­
TRIBUTION .-For purposes of this section-

" (1) IN GENERAL.- The term 'qualified fam­
ily development distribution' means any 
amount paid or distributed out of a family 
development account which would otherwise 
be includlble in gross income, to the extent 
that such payment or distribution is used ex­
clusively to pay qualified family develop­
ment expenses for the holder of the account 
or the spouse or dependent (as defined in sec­
tion 152) of such holder. 

" (2) QUALIFIED FAMILY DEVELOPMENT EX­
PENSES.-The term 'qualified family develop­
ment expenses' means any of the following: 

"(A) Qualified higher education expenses. 
"(B) Qualified first-time homebuyer costs. 
"(C) Qualified business capitalization 

costs. 
"(D) Qualified medical expenses. 
"(E) Qualified rollovers. 
" (3) QUALIFIED HIGHER EDUCATION EX­

PENSES.-
"(A) IN GENERAL.-The term 'qualified 

higher education expenses ' has the meaning 
given such term by section 72(t)(7), deter­
mined by treating postsecondary vocational 
educational schools as eligible educational 
ins ti tu tions. 

" (B) POSTSECONDARY VOCATIONAL EDU­
CATION SCHOOL.-The term 'postsecondary vo­
cational educational school ' means an area 
vocational education school (as defined in 
subparagraph (C) or (D) of section 521(4) of 
the Carl D. Perkins Vocational and Applied 
Technology Education Act (20 U.S.C. 2471(4))) 
which is in any State (as defined in section 
521(33) of such Act), as such sections are in 
effect on the date of the enactment of this 
section. 

" (C) COORDINATION WITH OTHER BENEFITS.­
The amount of qualified higher education ex­
penses for any taxable year shall be reduced 
as provided in section 25A(g)(2). 

"(4) QUALIFIED FIRS'l'-TIME HOMEBUYER 
COSTS.-The term 'qualified first-time home­
buyer costs' means qualified acquisition 
costs (as defined in section 72(t)(8) without 
regard to subparagraph (B) thereof) with re­
spect to a principal residence (within the 
meaning of section 121) for a qualified first­
time homebuyer (as defined in such section). 

"(5) QUALIFIED BUSINESS CAPITALIZATION 
COSTS.-

" (A) IN GENERAL.-The term 'qualified 
business capitalization costs' means quali­
fied expenditures for the capitalization of a 
qualified business pursuant to a qualified 
plan. 

"(B) QUALIFIED EXPENDITURES.- The term 
'qualified expenditures' means expenditures 
included in a qualified plan, including cap­
ital, plant, equipment, working capital, and 
inventory expenses. 

" (C) QUALIFIED BUSINESS.-The term 'quali­
fied business' means any business that does 
not contravene any law. 

" (D) QUALIFIED PLAN.-The term 'qualified 
plan' means a business plan which meets 
such requirements as the Secretary may 
specify. 

" (6) QUALIFIED MEDICAL EXPENSES.-The 
term 'qualified medical expenses ' means any 
amount paid during the taxable year, not 
compensated for by insurance or otherwise, 
for medical care (as defined in section 213(d)) 
of the taxpayer, his spouse, or his dependent 
(as defined in section 152). 

" (7) QUALIFIED ROLLOVERS.-The term 
'qualified rollover' means any amount paid 
from a family development account of a tax­
payer into another such account established 
for the benefit of-

" (A) such taxpayer, or 
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"(B) any qualified individual who is­
"(i) the spouse of such taxpayer, or 
''(ii) any dependent (as defined in section 

152) of the taxpayer. 
Rules sim:ilar to the rules of section 408(d)(3) 
shall apply for purposes of this paragraph. 

"(d) TAX TREATMENT OF ACCOUNTS.-
"(!) IN GENERAL.-Any family development 

account is exempt from taxation under this 
subtitle unless such account has ceased to be 
a family development account by reason of 
paragraph (2). Notwithstanding the pre­
ceding sentence, any such account ls subject 
to the taxes imposed by section 511 (re la ting 
to imposition of tax on unrelated business 
income of charitable, etc., organizations). 
Notwithstanding any other provision of this 
title (including chapters 11 and 12), the basis 
of any person in such an account is zero. 

"(2) LOSS OF EXEMPTION IN CASE OF PROHIB­
ITED TRANSACTIONS.-For purposes of this 
section, rules similar to the rules of section 
408(e) shall apply. 

"(3) OTHER RULES TO APPLY.-Rules similar 
to the rules of paragraphs (4), (5), and (6) of 
section 408(d) shall apply for purposes of this 
section. 

"(e) FAMILY DEVELOPMENT ACCOUNT.-For 
purposes of this title, the term 'family devel­
opment account' means a trust created or or­
ganized ln the United States for the exclu­
sive benefit of a qualified individual or his 
beneficiaries, but only if the written gov­
erning instrument creating the trust meets 
the following requirements: 

"(1) Except in the case of a qualified roll­
over (as defined in subsection (c)(7))-

"(A) no contribution will be accepted un­
less it is in cash, and 

"(B) contributions will not be accepted for 
the taxable year in excess of $3,000 (deter­
mined without regard to any contribution 
made under section 14001 (relating to dem­
onstration program to provide matching 
amounts in renewal communities)). 

"(2) The requirements of paragraphs (2) 
through (6) of section 408(a) are met. 

"(f) QUALIFIED INDIVIDUAL.-For purposes 
of this section, the term 'qualified indi­
vidual' means, for any taxable year, an indi­
vidual-

"(1) who is a bona fide resident of a re­
newal community throughout the taxable 
year, and 

"(2) to whom a credit was allowed under 
section 32 for the preceding taxable year. 

"(g) OTHER DEFINITIONS AND SPECIAL 
RULES.-

"(1) COMPENSATION.-The term 'compensa­
tion' has the meaning given such term by 
section 219(f)(l). 

"(2) MARRIED INDIVIDUALS.-The maximum 
deduction under subsection (a) shall be com­
puted separately for each individual, and 
this section shall be applied without regard 
to any community property laws. 

''(3) TIME WHEN CONTRIBUTIONS DEEMED 
MADE.-For purposes of this section, a tax­
payer shall be deemed to have made a con­
tribution to a family development account 
on the last day of the preceding taxable year 
if the contribution is made on account of 
such taxable year and is made not later than 
the time prescribed by law for filing the re­
turn for such taxable year (not including ex­
tensions thereof). 

"(4) EMPLOYER PAYMENTS; CUSTODIAL AC­
COUNTS.-Rules similar to the rules of sec­
tions 219(f)(5) and 408(h) shall apply for pur­
poses of this section. 

"(5) REPORTS.-The trustee of a family de­
velopment account shall make such reports 
regarding such account to the Secretary and 
to the individual for whom the account is 

maintained with respect to contributions 
(and the years to which they relate), dis­
tributions, and such other matters as the 
Secretary may require under regulations. 
The reports required by this paragraph-

"(A) shall be filed at such time and in such 
manner as the Secretary prescribes in such 
regulations, and 

"(B) shall be furnished to individuals-
"(!) not later than January 31 of the cal­

endar year following the calendar year to 
which such reports relate, and 

"(ii) in such manner as the Secretary pre­
scribes in such regulations. 

"(6) INVESTMENT IN COLLECTIBLES TREATED 
AS DISTRIBUTIONS.-Rules similar to the rules 
of section 408(m) shall apply for purposes of 
this section. 

" (h) PENALTY FOR DISTRIBUTIONS NOT USED 
FOR QUALIFIED FAMILY DEVELOPMENT Ex-
PENSES.- . 

"(l) IN GENERAL.-If any amount is distrib­
uted from a family development account and 
is not used exclusively to pay qualified fam­
ily development expenses for the holder of 
the account or the spouse or dependent (as 
defined in section 152) of such holder, the tax 
imposed by this chapter for the taxable year 
of such distribution shall be increased by the 
sum of-

"(A) 100 percent of the portion of such 
amount which is includible in gross income 
and is attributable to amounts contributed 
under section 14001 (relating to demonstra­
tion program to provide matching amounts 
in renewal communities), and 

"(B) 10 percent of the portion of such 
amount which is includible in gross income 
and is not described in subparagraph (A). 
For purposes of this subsection, distributions 
which are includable in gross income shall be 
treated as attributable to amounts contrib­
uted under sec ti on 14001 to the extent there­
of. For purposes of the preceding sentence, 
all family development accounts of an indi­
vidual shall be treated as one account. 

"(2) EXCEPTION FOR CERTAIN DISTRIBU­
TIONS.-Paragraph (1) shall not apply to dis­
tributions which are-

"(A) made on or after the date on which 
the account holder attains age 59112, 

"(B) made to a beneficiary (or the estate of 
the account holder) on or after the death of 
the account holder, or 

"(C) attributable to the account holder's 
being disabled within the meaning of section 
72(m)(7). 

"(i) TERMINATION.- No deduction shall be 
allowed under this section for any amount 
paid to a family development account for 
any taxable year beginning after December 
31, 2006. 
"SEC. 14001. DEMONSTRATION PROGRAM TO PRO­

VIDE MATCHING CONTRIBUTIONS 
TO FAMILY DEVELOPMENT AC­
COUNTS IN CERTAIN RENEWAL COM­
MUNITIES. 

''(a) DESIGNATION.-
"(!) DEFINITIONS.-For purposes of this sec­

tion, the term 'FDA matching demonstra­
tion area' means any renewal community-

"(A) which is nominated under this section 
by each of the local governments and States 
which nominated such community for des­
ignation as a renewal community under sec­
tion 1400E(a)(l)(A), and 

"(B) which the Secretary of Housing and 
Urban Development designates as an FDA 
matching demonstration area after consulta­
tion with-

" (i) the Secretaries of Agriculture, Com­
merce, Labor, and the Treasury, the Director 
of the Office of Management and Budget, and 
the Administrator of the Small Business Ad­
ministration, and 

"(ii) in the case of a community on an In­
dian reservation, the Secretary of the Inte­
rior. 

"(2) NUMBER OF DESIGNATIONS.-
"(A) IN GENERAL.-The Secretary of Hous­

ing and Urban Development may designate 
not more than 5 communities as FDA match­
ing demonstration areas. 

"(B) MINIMUM DESIGNATION IN RURAL 
AREAS.-Of the areas designated under sub­
paragraph (A), at least 2 must be areas de­
scribed in section 1400E(a)(2)(B). 

"(3) LIMITATIONS ON DESIGNATIONS.-
" (A) PUBLICATION OF REGULATIONS.- The 

Secretary of Housing and Urban Develop­
ment shall prescribe by regulation no later 
than 4 months after the date of the enact­
ment of this section, after consultation with 
the officials described in paragraph (l)(B)-

"(i) the procedures for nominating a re­
newal community under paragraph (l)(A) (in­
cluding procedures for coordinating such 
nomination with the nomination of an area 
for designation as a renewal community 
under section 1400E), and 

"(ii) the manner in which nominated re­
newal communities will be evaluated for pur­
poses of this section. 

"(B) TIME LIMITATIONS.-The Secretary of 
Housing and Urban Development may des­
ignate renewal communities as FDA match­
ing demonstration areas only during the 24-
month period beginning on the first day of 
the first month following the month in 
which the regulations described in subpara­
graph (A) are prescribed. 

"(4) DESIGNATION BASED ON DEGREE OF POV­
ERTY, ETC.-The rules of section 1400E(a)(3) 
shall apply for purposes of designations of 
FDA matching demonstration areas under 
this section. 

"(b) PERIOD FOR WHICH DESIGNATION IS IN 
EFFECT.- Any designation of a renewal com­
munity as an FDA matching demonstration 
area shall remain in effect during the period 
beginning on the date of such designation 
and ending on the date on which such area 
ceases to be a renewal community. 

"(c) MATCHING CONTRIBUTIONS TO FAMILY 
DEVELOPMENT ACCOUNTS.-

"(!) IN GENERAL.- Not less than once each 
taxable year, the Secretary shall deposit (to 
the extent provided in appropriation Acts) 
into a family development account of each 
qualified individual (as defined in section 
1400H(f))-

"(A) who is a resident throughout the tax­
able year of an FDA matching demonstra­
tion area, and 

''(B) who requests (in such form and man­
ner as the Secretary prescribes) such deposit 
for the taxable year, 
an amount equal to the sum of the amounts 
deposited in to all of the family development 
accounts of such individual during such tax­
able year (determined without regard to any 
amount contributed under this section). 

"(2) LIMITATIONS.-
"(A) ANNUAL LIMIT.- The Secretary shall 

not deposit more than $1000 under paragraph 
(1) with respect to any individual for any 
taxable year. 

"(B) AGGREGATE LIMIT.-The Secretary 
shall not deposit more than $2000 under para­
graph (1) with respect to any individual for 
all taxable years. 

"(3) EXCLUSION FROM INCOME.-Except as 
provided in section 1400H, gross income shall 
not include any amount deposited into · a 
family development account under para­
graph (1). 

"(d) NOTICE OF PROGRAM.- The Secretary 
shall provide appropriate notice to residents 
of FDA matching demonstration areas of the 
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availability of the benefits under this sec­
tion. 

"(e) TERMINATION.-No amount may be de­
posited under this section for any taxable 
year beginning after December 31, 2006. 
"SEC. 1400.J. DESIGNATION OF EARNED INCOME 

TAX CREDIT PAYMENTS FOR DE· 
POSIT TO FAMILY DEVELOPMENT 
ACCOUNT. 

"(a) IN GENERAL.-With respect to the re­
turn of any qualified individual (as defined 
in section 1400H(f)) for the taxable year of 
the tax imposed by this chapter, such indi­
vidual may designate that a specified por­
tion (not less than $1) of any overpayment of 
tax for such taxable year which is attrib­
utable to the earned income tax credit shall 
be deposited by the Secretary into a family 
development account of such individual. The 
Secretary shall so deposit such portion des­
ignated under this subsection. 

"(b) MANNER AND TIME OF DESIGNATION.-A 
designation under subsection (a) may be 
made with respect to any taxable year-

"(l) at the time of filing the return of the 
tax imposed by this chapter for such taxable 
year, or 

" (2) at any other time (after the time of 
filing the return of the tax imposed by this 
chapter for such taxable year) specified in 
regulations prescribed by the Secretary. 
Such designation shall be made in such man­
ner as the Secretary prescribes by regula­
tions. 

"(c) PORTION ATTRIBUTABLE TO EARNED IN­
COME TAX CREDIT.-For purposes of sub­
section (a), an overpayment for any taxable 
year shall be treated as attributable to the 
earned income tax credit to the extent that 
such overpayment does not exceed the credit 
allowed to the taxpayer under section 32 for 
such taxable year. 

"(d) OVERPAYMENTS TREATED AS RE­
FUNDED.-For purposes of this title, any por­
tion of an overpayment of tax designated 
under subsection (a) shall be treated as being 
refunded to the taxpayer as of the last date 
prescribed for filing the return of tax im­
posed by this chapter (determined without 
regard to extensions) or, if later, the date 
the return is filed. 

" (e) TERMINATION.-This section shall not 
apply to any taxable year beginning after 
December 31, 2006. 

"PART IV-ADDITIONAL INCENTIVES 
"Sec. 1400K. Commercial revitalization cred­

it. 
"Sec. 1400L. Increase in expensing under sec­

tion 179. 
"SEC. 1400K COMMERCIAL REVITALIZATION 

CREDIT . . 
"(a) GENERAL RULE.-For purposes of sec­

tion 46, except as provided in subsection (e), 
the commercial revitalization credit for any 
taxable year is an amount equal to the appli­
cable percentage of the qualified revitaliza­
tion expenditures with respect to any quali­
fied revitalization building. 

"(b) APPLICABLE PERCENTAGE.-For pur­
poses of this section-

" (1) IN GENERAL.-The term 'applicable per­
centage' means-

"(A) 20 percent for the taxable year in 
which a qualified revitalization building is 
placed in service, or 

" (B) at the election of the taxpayer, 5 per­
cent for each taxable year in the credit pe­
riod. 
The election under subparagraph (B), once 
made, shall be irrevocable. 

"(2) CREDIT PERIOD.-
"(A) IN GENERAL.-The term 'credit period' 

means, with respect to any building, the pe-

riod of 10 taxable years beg·inning with the 
taxable year in which the building is placed 
in service. 

"(B) APPLICABLE RULES.-Rules similar to 
the rules under paragraphs (2) and ( 4) of sec­
tion 42(f) shall apply. 

''(C) QUALIFIED REVITALIZATION BUILDINGS 
AND EXPENDITURES.-For purposes of this 
section-

"(!) QUALIFIED REVITALIZATION BUILDING.­
The term 'qualified revitalization building' 
means any building (and its structural com­
ponents) if-

"(A) such building is located in a renewal 
community and is placed in service after De­
cember 31, 1999, 

"(B) a commercial revitalization credit 
amount is allocated to the building under 
subsection (e), and 

"(C) depreciation (or amortization in lieu 
of depreciation) is allowable with respect to 
the building. 

"(2) QUALIFIED REVITALIZATION EXPENDI­
TURE.-

"(A) IN GENERAL.-The term 'qualified revi­
talization expenditure' means any amount 
properly chargeable to capital account-

"(i) for property for which depreciation is 
allowable under section 168 and which is­

"(I) nonresidential real property, or 
" (II) an addition or improvement to prop­

erty described in subclause (I), and 
"(ii) in connection with the construction of 

any qualified revitalization building which 
was not previously placed in service or in 
connection with the substantial rehabilita­
tion (within the meaning of section 
47(c)(l)(C)) of a building which was placed in 
service before the beginning of such rehabili­
tation. 

"(B) DOLLAR LIMITATION.-The aggregate 
amount which may be treated as qualified 
revitalization expenditures with respect to 
any qualified revitalization building for any 
taxable year shall not exceed the excess of-

"(i) $10,000,000, reduced by 
" (ii) any such expenditures with respect to 

the building taken into account by the tax­
payer or any predecessor in determining the 
amount of the credit under this section for 
all preceding taxable years. 

"(C) CERTAIN EXPENDITURES NOT IN­
CLUDED.-The term 'qualified revitalization 
expenditure ' does not include-

"(!) STRAIGHT LINE DEPRECIATION MUST BE 
USED.-Any expenditure (other than with re­
spect to land acquisitions) with respect to 
which the taxpayer does not use the straight 
line method over a recovery period deter­
mined under subsection (c) or (g) of section · 
168. The preceding sentence shall not apply 
to any expenditure to the extent the alter­
native depreciation system of section 168(g) 
applies to such expenditure by reason of sub­
paragraph (B) or (C) of section 168(g)(l). 

"(ii) ACQUISITION COSTS.-The costs of ac­
quiring any building or interest therein and 
any land in connection with such building to 
the extent that such costs exceed 30 percent 
of the qualified revitalization expenditures 
determined without regard to this clause. 

"(iii) OTHER CREDITS.-Any expenditure 
which the taxpayer may take into account in 
computing any other credit allowable under 
this title unless the taxpayer elects to take 
the expenditure in to account only for pur­
poses of this section. 

" (d) WHEN EXPENDITURES TAKEN INTO AC­
COUNT.-

"(1) IN GENERAL.- Qualified revitalization 
expenditures with respect to any qualified 
revitalization building shall be taken into 
account for the taxable year in which the 
qualified revitalization building is placed in 

service. For purposes of the preceding sen­
tence, a substantial rehabilitation of a build­
ing shall be treated as a separate building. 

"(2) PROGRESS EXPENDITURE PAYMENTS.­
Rules similar to the rules of subsections 
(b)(2) and (d) of section 47 shall apply for pur­
poses of this section. 

"(e) LIMITATION ON AGGREGATE CREDITS AL­
LOWABLE WITH RESPECT TO BUILDINGS LO­
CATED IN A STATE.-

"(l) IN GENERAL.-The amount of the credit 
determined under this section for any tax­
able year with respect to any building shall 
not exceed the commercial revitalization 
credit amount (in the case of an amount de­
termined under subsection (b)(l)(B), the 
present value of such amount as determined 
under the rules of section 42(b)(2)(C)) allo­
cated to such building under this subsection 
by the commercial revitalization credit 
agency. Such allocation shall be made at the 
same time and in the same manner as under 
paragraphs (1) and (7) of section 42(h). 

" (2) COMMERCIAL REVITALIZATION CREDIT 
AMOUNT FOR AGENCIES.-

"(A) IN GENERAL.-The aggregate commer­
cial revitalization credit amount which a 
commercial re vi taliza ti on credit agency may 
allocate for any calendar year is the amount 
of the State commercial revitalization credit 
ceiling determined under this paragraph for 
such calendar year for such agency. 

"(B) STATE COMMERCIAL REVITALIZATION 
CREDIT CEILING.-The State commercial revi­
talization credit ceiling applicable to any 
State-

"(i) for each calendar year after 1999 and 
before 2007 is $2,000,000 for each renewal com­
munity in the State, and 

" (ii) zero for each calendar year thereafter. 
"(C) COMMERCIAL REVITALIZATION CREDIT 

AGENCY.- For purposes of this section, the 
term 'commercial revitalization credit agen­
cy' means any agency authorized by a State 
to carry out this section. 

"(f) RESPONSIBILITIES OF COMMERCIAL REVI­
TALIZATION CREDIT AGENCIES.-

"(!) PLANS FOR ALLOCATION.-Notwith­
standing any other provision of this section, 
the commercial revitalization credit amount 
with respect to any building shall be zero un­
less-

"(A) such amount was allocated pursuant 
to a qualified allocation plan of the commer­
cial revitalization credit agency which is ap­
proved (ln accordance with rules similar to 
the rules of section 147(f)(2) (other than sub­
paragraph (B)(ii) thereof)) by the govern­
mental unit of which such agency is a part, 
and 

"(B) such agency notifies the chief execu­
tive officer (or its equivalent) of the local ju­
risdiction within which the building is lo­
cated of such allocation and provides such 
individual a reasonable opportunity to com­
ment on the allocation. 

"(2) QUALIFIED ALLOCATION PLAN.-For pur­
poses of this subsection, the term 'qualified 
allocation plan' means any plan-

" (A) which sets forth selection criteria to 
be used to determine priorities of the com­
mercial revitalization credit agency which 
are appropriate to local conditions, 

"(B) which considers-
"(!) the degree to which a project contrib­

utes to the implementation of a strategic 
plan that is devised for a renewal community 
through a citizen participation process, 

" (ii) the amount of any increase in perma­
nent, full-time employment by reason of any 
project, and 

"(iii) the active involvement of residents 
and nonprofit groups within the renewal 
community, and 
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"(C) which provides a procedure that the 

agency (or its agent) will follow in moni­
toring compliance with this section. 

"(g) TERMINATION.-This section shall not 
apply to any building placed in service after 
December 31, 2006. 
"SEC. 1400L. INCREASE IN EXPENSING UNDER 

SECTION 179. 
"(a) GENERAL RULE.-In the case of a re­

newal community business (as defined in sec­
tion 1400G), for purposes of section 179-

"(1) the limitation under section 179(b)(l) 
shall be increased by the lesser of-

" (A) $35,000, or 
"(B) the cost of section 179 property which 

is qualified renewal property placed in serv­
ice during the taxable year, and 

" (2) the amount taken into account under 
section 179(b)(2) with respect to any section 
179 property which is qualified renewal prop­
erty shall be 50 percent of the cost thereof. 

"(b) RECAPTURE.-Rules similar to the 
rules under section 179(d)(10) shall apply with 
respect to any qualified renewal property 
which ceases to be used in a renewal commu­
nity by a renewal community business. 

"(c) QUALIFIED RENEWAL PROPERTY.-For 
purposes of this section-

" (!) IN GENERAL.-The term 'qualified re­
newal property' means any property to 
which section 168 applies (or would apply but 
for section 179) if-

"(A) such property was acquired by the 
taxpayer by purchase (as defined in section 
179(d)(2)) after December 31, 1999, and before 
January I, 2007, and 

"(B) such property would be qualified zone 
property (as defined in section 1397C) if ref­
erences to renewal communities were sub­
stituted for references to empowerment 
zones in section 1397C. 

"(2) CERTAIN RULES TO APPLY.-The rules of 
subsections (a)(2) and (b) of section 1397C 
shall apply for purposes of this section." 
SEC. 213. EXTENSION OF EXPENSING OF ENVI­

RONMENTAL REMEDIATION COSTS 
TO RENEWAL COMMUNITIES. 

(a) EXTENSION.-Paragraph (2) of section 
198(c) (defining targeted area) is amended by 
redesignating subparagraph (C) as subpara­
graph (D) and by inserting after subpara­
graph (B) the following new subparagraph: 

"(C) RENEWAL COMMUNITIES INCLUDED.-Ex­
cept as provided in subparagraph (B), such 
term shall include a renewal community (as 
defined in section 1400E)." 

(b) EXTENSION OF TERMINATION DATE FOR 
RENEWAL COMMUNITIES.-Subsection (h) of 
section 198 is amended by inserting before 
the period "(December 31, 2006, in the case of 
a renewal community, as defined in section 
1400E)." 
SEC. 214. EXTENSION OF WORK OPPORTUNITY 

TAX CREDIT FOR RENEWAL COMMU­
NITIES. 

(a) EXTENSION.- Subsection (c) of section 51 
(relating to termination) is amended by add­
ing at the end the following new paragraph: 

"(5) EXTENSION OF CREDIT FOR RENEWAL 
COMMUNITIES.-

"(A) IN GENERAL.-In the case of an indi­
vidual who begins work for the employer 
after the date contained in paragraph (4)(B), 
for purposes of section 38-

"(i) in lieu of applying subsection (a) , the 
amount of the work opportunity credit de­
termined under this section for the taxable 
year shall be equal to-

" (!) 15 percent of the qualified first-year 
wages for such year, and 

" (II) 30 percent of the qualified second-year 
wages for such year, 

" (ii) subsection (b)(3) shall be applied by 
substituting '$10,000' for '$6,000' , 

"(iii) paragraph (4)(B) shall be applied by 
substituting for the date contained therein 
the last day for which the designation under 
section 1400E of the renewal community re­
ferred to in subparagraph (B)(i) is in effect, 
and 

" (iv) rules similar to the rules of section 
51A(b)(5)(C) shall apply. 

"(B) QUALIFIED FIRST- AND SECOND-YEAR 
WAGES.-For purposes of subparagraph (A)-

"(1) IN GENERAL.-The term 'qualified 
wages' means, with respect to each 1-year pe­
riod referred to in clause (ii) or (iii), as the 
case may be, the wages paid or incurred by 
the employer during the taxable year to any 
individual but only if-

"(l) the employer is engaged in a trade or 
business in a renewal community throughout 
such I-year period, 

''(II) the principal place of abode of such 
individual is in such renewal community 
throughout such I-year period, and 

"(III) substantially all of the services 
which such individual performs for the em­
ployer during such I-year period are per­
formed in such renewal community. 

"(ii) QUALIFIED FIRST-YEAR WAGES.-The 
term 'qualified first-year wages ' means, with 
respect to any individual, qualified wages at­
tributable to service rendered during the 1-
year period beginning with the day the indi­
vidual begins work for the employer. 

"(iii) QUALIFIED SECOND-YEAR WAGES.-The 
term 'qualified second-year wages' means, 
with respect to any individual, qualified 
wages attributable to service rendered dur­
ing the I-year period beginning on the day 
after the last day of the 1-year period with 
respect to such individual determined under 
clause (ii)." 

(b) CONGRUENT TREATMENT OF RENEWAL 
COMMUNITIES AND ENTERPRISE ZONES FOR 
PURPOSES OF YOUTH RESIDENCE REQUIRE­
MENTS.-

(1) HIGH-RISK YOUTH.-Subparagraphs 
(A)(ii) and (B) of section 5l(d)(5) are each 
amended by striking " empowerment zone or 
enterprise community" and inserting " em­
powerment zone, enterprise community, or 
renewal community" . 

(2) QUALIFIED SUMMER YOUTH EMPLOYEE.­
Clause (iv) of section 5l(d)(7)(A) is amended 
by striking " empowerment zone or enter­
prise community" and inserting "empower­
ment zone, enterprise community, or re­
newal community". 

(3) HEADINGS.-Paragraphs (5)(B) and (7)(C) 
of section 5l(d) are each amended by insert­
ing " OR COMMUNITY" in the heading after 
" ZONE". 
SEC. 215. CONFORMING AND CLERICAL AMEND­

MENTS. 
(a) DEDUCTION FOR CONTRIBUTIONS TO FAM­

ILY DEVELOPMENT ACCOUNTS ALLOWABLE 
WHETHER OR NOT TAXPAYER lTEMIZES.-Sub­
section (a) of section 62 (relating to adjusted 
gross income defined) is amended by insert­
ing after paragraph (17) the following new 
paragraph: 

" (18) FAMILY DEVELOPMENT ACCOUNTS.-The 
deduction allowed by section 1400H(a)(l)(A)." 

(b) TAX ON ExCESS CONTRIBUTIONS.-
(!) TAX IMPOSED.-Subsection (a) of section 

4973 is amended by striking " or" at the end 
of paragraph (3), adding " or" at the end of 
paragraph (4), and inserting after paragraph 
(4) the following new paragraph: 

" (5) a family development account (within 
the meaning of section 1400H(e))," . 

(2) EXCESS CONTRIBUTIONS.-Section 4973 is 
amended by adding at the end the following 
new subsection: 

" (g) FAMILY DEVELOPMENT ACCOUNTS.-For 
purposes of this section, in the case of a fam-

ily development account, the term 'excess 
contributions' means the sum of~ 

" (1) the excess (if any) of-
"(A) the amount contributed for the tax­

able year to the account (other than a quali­
fied rollover, as defined in section 
1400H(c)(7), or a contribution under section 
14001), over 

" (B) the amount allowable as a deduction 
under section 1400H for such contributions, 
and 

" (2) the amount determined under this sub­
section for the preceding taxable year re­
duced by the sum of-

"(A) the distributions out of the account 
for the taxable year which were included in 
the gross income of the payee under section 
1400H(b)(l), 

" (B) the distributions out of the account 
for the taxable year to which rules similar to 
the rules of section 408(d)(5) apply by reason 
of section 1400H(d)(3), and 

"(C) the excess (if any) of the maximum 
amount allowable as a deduction under sec­
tion 1400H for the taxable year over the 
amount contributed to the account for the 
taxable year (other than a contribution 
under section 14001). 
For purposes of this subsection, any con­
tribution which is dis tributed from the fam­
ily development account in a distribution to 
which rules similar to the rules of section 
408(d)(4) apply by reason of section 
1400H(d)(3) shall be treated as an amount not 
contributed. " 

(c) TAX ON PROHIBITED TRANSACTIONS.­
Section 4975 is amended-

(1) by adding at the end of subsection (c) 
the following new paragraph: 

"(6) SPECIAL RULE FOR FAMILY DEVELOP­
MENT ACCOUNTS.-An individual for whose 
benefit a family development account is es­
tablished and any contributor to such ac­
count shall be exempt from the tax imposed 
by this section with respect to any trans­
action concerning such account (which 
would otherwise be taxable under this sec­
tion) if, with respect to such transaction, the 
account ceases to be a family development 
account by reason of the application of sec­
tion 1400H( d)(2) to such account. " , and 

(2) in subsection (e)(l), by striking "or" at 
the end of subparagraph (E), by redesig­
nating subparagraph (F) as subparagraph 
(G), and by inserting after subparagraph (E) 
the following new subparagraph: 

"(F) a family development account de­
scribed in section 1400H(e), or" . 

(d) INFORMATION RELATING TO CERTAIN 
TRUSTS AND ANNUITY PLANS.- Subsection (C) 
of section 6047 is amended-

(1) by inserting "or section 1400H" after 
"section 219", and 

(2) by inserting " , of any family develop­
ment account described in section 1400H(e)," , 
after " section 408(a)" . 

(e) INSPECTION OF APPLICATIONS FOR TAX 
EXEMPTION .-Clause (i) of section 
6104(a)(l)(B) is amended by inserting " a fam­
ily development account described in section 
1400H(e)," after " section 408(a) , ". 

(f) FAILURE TO PROVIDE REPORTS ON FAM­
ILY DEVELOPMENT ACCOUNTS.- Paragraph (2) 
of section 6693(a) is amended by striking 
" and" at the end of subparagraph (C), by 
striking the period and inserting " , and" a t 
the end of subparagraph (D), and by adding 
at the end the following new subparagraph: 

" (E) section 1400H(g)(6) (relating to family 
development accounts)." 

(g) CONFORMING AMENDMENTS REGARDING 
COMMERCIAL REVITALIZATION CREDIT.-

(!) Section 46 (relating to investment cred­
it) is amended by striking " and" at the end 



23736 CONGRESSIONAL RECORD-SENATE October 6, 1998 
of paragraph (2), by striking the period at 
the end of paragraph (3) and inserting " , 
and", and by adding at the end the following 
new paragraph: 

"(4) the commercial revitalization credit 
provided under section 1400K." 

(2) Section 39(d) is amended by adding at 
the end the following new paragraph: 

" (9) NO CARRYBACK OF SECTION 1400K CREDIT 
BEFORE DATE OF ENACTMENT.- No portion of 
the unused business credit for any taxable 
year which is attributable to any commer­
cial revitalization credit determined under 
section 1400K may be carried back to a tax­
able year ending before the date of the enact­
ment of section 1400K." 

(3) Subparagraph (B) of section 48(a)(2) is 
amended by inserting " or commercial revi­
talization" after " rehabilitation" each place 
it appears in the text and heading. 

(4) Subparagraph (C) of section 49(a)(l) is 
amended by striking "and" at the end of 
clause (ii), by striking the period at the end 
of clause (iii) and inserting ", and'', and by 
adding at the end the following new clause: 

"(lv) the portion of the basis of any quali­
fied revitalization building attributable to 
qualified revitalization expenditures." 

(5) Paragraph (2) of section 50(a) is amend­
ed by inserting "or 1400K(d)(2)" after "sec­
tion 47(d)" each place it appears. 

(6) Subparagraph (A) of section 50(a)(2) is 
amended by inserting "or qualified revital­
ization building (respectively)" after " quali­
fied rehabilitated building" . 

(7) Subparagraph (B) of section 50(a)(2) is 
amended by adding at the end the following 
new sentence: " A similar rule shall apply for 
purposes of section 1400K." 

(8) Paragraph (2) of section 50(b) is amend­
ed by striking "and" at the end of subpara­
graph (C), by striking the period at the end 
of subparagraph (D) and inserting " ; and ' ', 
and by adding at the end the following new 
subparagraph: 

"(E) a qualified revitalization building (as 
defined in section 1400K) to the extent of the 
portion of the basis which is attributable to 
qualified revitalization expenditures (as de­
fined in section 1400K)." 

(9) The last sentence of section 50(b)(3) is 
amended to read as follows: "If any qualified 
rehabilitated building or qualified revitaliza­
tion building is used by the tax-exempt orga­
nization pursuant to a lease, this paragraph 
shall not apply for purposes of determining 
the amount of the rehabilitation credit or 
the commercial re vi taliza ti on credit." 

(10) Subparagraph (C) of section 50(b)(4) is 
amended-

(A) by inserting "or commercial revitaliza­
tion" after "rehabilitated" in the text and 
heading, and 

(B) by inserting " or commercial revitaliza­
tion" after " rehabilitation" . 

(11) Subparagraph (C) of section 469(i)(3) is 
amended-

(A) by inserting " or section 1400K" after 
" section 42" ; and 

(B) by striking " CREDIT" in the heading 
and inserting "AND COMMERCIAL REVITALIZA­
TION CREDI'l'S' '. 

(h) CLERICAL AMENDMENTS.-The table of 
subchapters for chapter 1 is amended by add­
ing at the end the following new item: 

" Subchapter X. Renewal Communities." 
SEC. 216. EVALUATION AND REPORTING RE­

QUIREMENTS. 
Not later than the close of the fourth cal­

endar year after the year in which the Sec­
retary of Housing and Urban Development 
first designates an area as a renewal commu­
nity under section 1400E of the Internal Rev­
enue Code of 1986, and at the close of each 

fourth calendar year thereafter, such Sec­
retary shall prepare and submit to the Con­
gress a report on the effects of such designa­
tions in stimulating the creation of new jobs, 
particularly for disadvantaged workers and 
long-term unemployed individuals, and pro­
moting the revitalization of economically 
distressed areas. 

Subtitle C-Tax Incentives for Education 
SEC. 221. EXPANSION OF INCENTIVES FOR PUB­

LIC SCHOOLS. 
(a) IN GENERAL.-Part IV of subchapter u 

of chapter 1 (relating to incentives for edu­
cation zones) is amended to read as follows: 

"PART IV-INCENTIVES FOR QUALIFIED 
PUBLIC SCHOOL MODERNIZATION BONDS 

"Sec. 1397E. Credit to holders of qualified 
public school modernization 
bonds. 

" Sec. 1397F. Qualified zone academy bonds. 
"Sec. 1397G. Qualified school construction 

bonds. 
"SEC. 1397E. CREDIT TO HOLDERS OF QUALIFIED 

PUBLIC SCHOOL MODERNIZATION 
BONDS. 

"(a) ALLOWANCE OF CREDIT.-In the case of 
a taxpayer who holds a qualified public 
school modernization bond on the credit al­
lowance date of such bond which occurs dur­
ing the taxable year, there shall be allowed 
as a credit against the tax imposed by this 
chapter for such taxable year the amount de­
termined under subsection (b). 

"(b) AMOUNT OF CREDIT.-
" (1) IN GENERAL.-The amount of the credit 

determined under this subsection with re­
spect to any qualified public school mod­
ernization bond is the amount equal to the 
product of-

"(A) the credit rate determined by the Sec­
retary under paragraph (2) for the month in 
which such bond was issued, multiplied by 

" (B) the face amount of the bond held by 
the taxpayer on the credit allowance date. 

"(2) DETERMINA'l'ION.- During each cal­
endar month, the Secretary shall determine 
a credit rate which shall apply to bonds 
issued during the following calendar month. 
The credit rate for any month is the percent­
age which the Secretary estimates will on 
average permit the issuance of qualified pub­
lic school modernization bonds without dis­
count and without interest cost to the 
issuer. 

" (C) LIMITATION BASED ON AMOUNT OF 
TAX.-

"(l) IN GENERAL.-The credit allowed under 
subsection (a) for any taxable year shall not 
exceed the excess of-

"(A) the sum of the regular tax liability 
(as defined in section 26(b)) plus the tax im­
posed by section 55, over 

" (B) the sum of the credits allowable under 
part IV of subchapter A (other than subpart 
C thereof, relating to refundable credits). 

" (2) CARRYOVER OF UNUSED CREDIT.- If the 
credit allowable under subsection (a) exceeds 
the limitation imposed by paragraph (1) for 
such taxable year, such excess shall be car­
ried to the succeeding taxable year and 
added to the credit allowable under sub­
section (a) for such taxable year. 

" (d) QUALIFIED PUBLIC SCHOOL MODERNIZA­
TION BOND; CREDIT ALLOWANCE DATE.-For 
purposes of this section-

" (1) QUALIFIED PUBLIC SCHOOL MODERNIZA­
TION BOND.-The term 'qualified public 
school modernization bond' means-

" (A) a qualified zone academy bond, and 
" (B) a qualified school construction bond. 
"(2) CREDIT ALLOWANCE DATE.-The term 

'credit aUowance date' means, with respect 
to any issue, the last day of the 1-year period 

beginning on the date of issuance of such 
issue and the last day of each successive 1-
year period thereafter. 

" (e) OTHER DEFINITIONS.-For purposes of 
this part-

" (1) LOCAL EDUCATIONAL AGENCY.-The 
term 'local educational agency' has the 
meaning given to such term by section 14101 
of the Elementary and Secondary Education 
Act of 1965. Such term includes the local edu­
cational agency that serves the District of 
Columbia but does not include any other 
State agency. 

"(2) BOND.- The term 'bond' includes any 
obligation. 

" (3) STATE.- The term ' State ' includes the 
District of Columbia and any possession of 
the United States. 

" (4) PUBLIC SCHOOL FACILITY.- The term 
'public school facility ' shall not include any 
stadium or other facility primarily used for 
athletic contests or exhibitions or other 
events for which admission is charged to the 
general public. 

"(f) CREDIT INCLUDED IN GROSS INCOME.­
Gross income includes the amount of the 
credit allowed to the taxpayer under this 
section and the amount so included shall be 
treated as interest income. 

"(g) BONDS HELD BY REGULATED INVEST­
MENT COMPANIES.-If any qualified public 
school modernization bond is held by a regu­
lated investment company, the credit deter­
mined under subsection (a) shall be allowed 
to shareholders of such company under pro­
cedures prescribed by the Secretary. 
"SEC. 1397F. QUALIFIED ZONE ACADEMY BONDS. 

"(a) QUALIFIED ZONE ACADEMY BOND.-For 
purposes of this part-

" (l) IN GENERAL.-The term 'qualified zone 
academy bond' means any bond issued as 
part of an issue if-

" (A) 95 percent or more of the proceeds of 
such issue are to be used for a qualified pur­
pose with respect to a qualified zone acad­
emy established by a local educational agen­
cy, 

" (B) the bond is issued by a State or local 
government within the jurisdiction of which 
such academy is located, 

"(C) the issuer-
"(i) designates such bond for purposes of 

this section, 
"(ii) certifies that it has written assur­

ances that the private business contribution 
requirement of paragraph (2) will be met 
with respect to such academy, and 

" (iii) certifies that it has the written ap­
proval of the local educational agency for 
such bond issuance, and 

" (D) the term of each bond which is part of 
such issue does not exceed 15 years. 

" (2) PRIVATE BUSINESS CONTRIBUTION RE­
QUIREMENT.-

" (A) IN GENERAL.-For purposes of para­
graph (1), the private business contribution 
requirement of this paragraph is met with 
respect to any issue if the local educational 
agency that established the qualified zone 
academy has written commitments from pri­
vate entities to make qualified contributions 
having a present value (as of the date of 
issuance of the issue) of not less than 10 per­
cent of the proceeds of the issue. 

" (B) QUALIFIED CONTRIBUTIONS.- For pur­
poses of subparagraph (A), the term 'quali­
fied contribution' means any contribution 
(of a type and quality acceptable to the local 
educational ag·ency) of-

"(i) equipment for use in the qualified zone 
academy (including state-of-the-art tech­
nology and vocational equipment), 

" (ii) technical assistance in developing 
curriculum or in training teachers in order 
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to promote appropriate market driven tech­
nology in the classroom, 

"(iii) services of employees as volunteer 
mentors, 

"(iv) internships, field trips, or other edu­
cational opportunities outside the academy 
for students, or 

"(v) any other property or service specified 
by the local educational agency. 

"(3) QUALIFIED ZONE ACADEMY.-The term 
'qualified zone academy' means any public 
school (or academic program within a public 
school) which is established by and operated 
under the supervision of a local educational 
agency to provide education or training 
below the postsecondary level if-

"(A) such public school or program (as the 
case may be) is designed in cooperation with 
business to enhance the academic cur­
riculum, increase graduation and employ­
ment rates, and better prepare students for 
the rigors of college and the increasingly 
complex workforce, 

"(B) students in such public school or pro­
gram (as the case may be) will be subject to 
the same academic standards and assess­
ments as other students educated by the 
local educational agency, 

"(D) the comprehensive education plan of 
such public school or program is approved by 
the local educational agency, and 

"(E)(i) such public school is located in an 
empowerment zone or enterprise community 
(including any such zone or community des­
ignated after the date of the enactment of 
this section), or 

"(ii) there is a reasonable expectation (as 
of the date of issuance of the bonds) that at 
least 35 percent of the students attending 
such school or participating in such program 
(as the case may be) will be eligible for free 
or reduced-cost lunches under the school 
lunch program established under the Na­
tional School Lunch Act. 

"(4) QUALIFIED PURPOSE.-The term 'quali­
fied purpose' means, with respect to any 
qualified zone academy-

"(A) constructing, rehabilitating, or re­
pairing the public school facility in which 
the academy is established, 

"(B) providing equipment for use at such 
academy, 

"(C) developing course materials for edu­
cation· to be provided at such academy, and 

"(D) training teachers and other school 
personnel in such academy. 

"(5) TEMPORARY PERIOD EXCEPTION.-A 
bond shall not be treated as failing to meet 
the requirement of paragraph (l)(A) solely by 
reason of the fact that the proceeds of the 
issue of which such bond is a part are in­
vested for a reasonable temporary period 
(but not more than 36 months) until such 
proceeds are needed for the purpose for 
which such issue was issued. Any earnings on 
such proceeds during such period shall be 
treated as proceeds of the issue for purposes 
of applying paragraph (l)(A). 

"(b) LIMITATIONS ON AMOUNT OF BONDS 
DESIGNATED.-

"(!) IN GENERAL.-There is a national zone 
academy bond limitation for each calendar 
year. Such limitation is-

"(A) $400,000,000 for 1998, 
"(B) $700,000,000 for 1999, 
"(C) $700,000,000 for 2000, 
"(D) $700,000,000 for 2001, 
"(C) $700,000,000 for 2002, and 
"(D) except as provided in paragraph (3), 

zero after 2002. 
"(2) ALLOCATION OF LIMITATION.­
"(A) ALLOCATION AMONG STATES.-
"(i) 1998 LIMITATION.-The national zone 

academy bond limitation for calendar year 

1998 shall be allocated by the Secretary 
among the States on the basis of their re­
spective populations of individuals below the 
poverty line (as defined by the Office of Man­
agement and Budget). 

"(11) LIMITATION AFTER 1998.-The national 
zone academy bond limitation for any cal­
endar year after 1998 shall be allocated by 
the Secretary among the States in the man­
ner prescribed by section 1397G(d); except 
that, in making the allocation under this 
clause, the Secretary shall take into account 
Basic Grants attributable to large local edu­
cational agencies (as defined in section 
1397G(e)). 

"(B) ALLOCATION TO LOCAL EDUCATIONAL 
AGENCIES.-The limitation amount allocated 
to a State under subparagraph (A) shall be 
allocated by the State education agency to 
qualified zone academies within such State. 

"(C) DESIGNATION SUBJECT TO LIMITATION 
AMOUNT.-The maximum aggregate face 
amount of bonds issued during any calendar 
year which may be designated under sub­
section (a) with respect to any qualified zone 
academy shall not exceed the limitation 
amount allocated to such academy under 
subparagraph (B) for such calendar year. 

"(3) CARRYOVER OF UNUSED LIMITATION.-If 
for any calendar year-

"(A) the limitation amount under this sub­
section for any State, exceeds 

"(B) the amount of bonds issued during 
such year which are designated under sub­
section (a) with respect to qualified zone 
academies within such State, 
the limitation amount under this subsection 
for such State for the following calendar 
year shall be increased by the amount of 
such excess. The preceding sentence shall 
not apply if such following calendar year is 
after 2004. 
"SEC. 1397G. QUALIFIED SCHOOL CONSTRUCTION 

BONDS. 
"(a) QUALIFIED SCHOOL CONSTRUCTION 

BOND.-For purposes of this part, the term 
'qualified school construction bond' means 
any bond issued as part of an issue if-

"(1) 95 percent or more of the proceeds of 
such issue are to be used for the construc­
tion, rehabilitation, or repair of a public 
school facility, 

"(2) the bond is issued by a State or local 
government within the jurisdiction of which 
such school is located, 

"(3) the issuer designates such bond for 
purposes of this section, and 

"(4) the term of each bond which is part of 
such issue does not exceed 15 years. 
Rules similar to the rules of section 
1397F(a)(5) shall apply for purposes of para­
graph (1). 

"(b) LIMITATION ON AMOUNT OF BONDS DES­
IGNATED.-The maximum aggregate face 
amount of bonds issued during any calendar 
year which may be designated under sub­
section (a) by any issuer shall not exceed the 
sum of-

"(1) the limitation amount allocated under 
subsection (d) for such calendar year to such 
issuer, and 

"(2) if such issuer is a large local edu­
cational agency (as defined in subsection (e)) 
or is issuing on behalf of such an agency, the 
limitation amount allocated under sub­
section (e) for such calendar year to such 
agency. 

"(c) NATIONAL LIMITATION ON AMOUNT OF 
BONDS DESIGNATED.-

"(!) IN GENERAL.-There is a national 
qualified school construction bond limita­
tion for each calendar year equal to the dol­
lar amount specified in paragraph (2) for 
such year, reduced, in the case of calendar 

years 1999 and 2000, by 1.5 percent of such 
amount. 

"(2) DOLLAR AMOUNT SPECIFIED.-The dollar 
amount specified in this paragraph is­

"(A) $9,700,000,000 for 1999, 
"(B) $9,700,000,000 for 2000, and 
"(C) except as provided in subsection '(f), 

zero after 2000. 
"(d) 65-PERCENT OF LIMITATION ALLOCATED 

AMONG STATES.-
"(!) IN GENERAL.-Sixty-five percent of the 

limitation applicable under subsection (c) for 
any calendar year shall be allocated among 
the States under paragraph (2) by the .Sec­
retary. The limitation amount allocated to a 
State under the preceding sentence shall be 
allocated by the State education agency to 
issuers within such State and such alloca­
tions may be made only if there is an ap­
proved State application. 

"(2) ALLOCATION FORMULA.-The amount to 
be allocated under paragraph (1) for any cal­
endar year shall be allocated among the · 
States in proportion to the respective 
amounts each such State received for Basic 
Grants under subpart 2 of part A of title I of 
the Elementary and Secondary Education 
Act of 1965 (20 U.S.C. 6331 et seq.) for the 
most recent fiscal year ending before such 
calendar year. For purposes of the preceding 
sentence, Basic Grants attributable to large 
local educational agencies (as defined in sub­
section (e)) shall be disregarded. 

"(3) MINIMUM ALLOCATIONS TO STATES.­
"(A) IN GENERAL.-The Secretary shall ad­

just the allocations under this subsection for 
any calendar year for each State to the ex­
tent necessary to ensure that the sum of-

"(i) the amount allocated to such State 
under this subsection for such year, and 

"(11) the aggregate amounts allocated 
under subsection (e) to large local edu­
cational agencies in such State for such 
year, 
is not less than an amount equal to such 
State's minimum percentage of 65 percent of 
the national qualified school construction 
bond limitation under subsection (c) for the 
calendar year. 

"(B) MINIMUM PERCENTAGE.-A State's min­
imum percentage for any calendar year is 
the minimum percentage described in sec­
tion 1124(d) of the Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 6334(d)) for 
such State for the most recent fiscal year 
ending before such calendar year. 

"(4) ALLOCATIONS TO CERTAIN POSSES­
SIONS.-The amount to be allocated under 
paragraph (1) to any possession of the United 
States other than Puerto Rico shall be the 
amount which would have been allocated if 
all allocations under paragraph (1) were 
made on the basis of respective populations 
of individuals below the poverty line (as de­
fined by the Office of Management and Budg­
et). In making other allocations, the amount 
to be allocated under paragraph (1) shall be 
reduced by the aggregate amount allocated 
under this paragraph to possessions of the 
United States. 

"(5) APPROVED STATE APPLICATION.-For 
purposes of paragraph (1), the term 'approved 
State application' means an application 
which is approved by the Secretary of Edu­
cation and which includes-

"(A) the results of a recent pubjicly-avail­
able survey (undertaken by the State with 
the involvement of local education officials, 
members of the public, and experts in school 
construction and management) of such 
State's needs for public school facilities, in­
cluding descriptions of-

"(i) health and safety problems at such fa­
cilities, 
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"(ii) the capacity of public schools in the 

State to house projected enrollments, and 
"(iii) the extent to which the public 

schools in the State offer the physical infra­
structure needed to provide a high-quality 
education to all students, and 

"(B) a description of how the State will al­
locate to local educational agencies, or oth­
erwise use, its allocation under this sub­
section to address the needs identified under 
subparagraph (A), including a description of 
how it will-

" (i) give highest priority to localities with 
the greatest needs, as demonstrated by inad­
equate school facilities coupled with a low 
level of resources to meet those needs, 

"(ii) use its allocation under this sub­
section to assist localities that lack the fis­
cal capacity to issue bonds on their own, in­
cluding the issuance of bonds by the State on 
behalf of such localities, and 

"(iii) ensure that its allocation under this 
subsection is used only to supplement, and 
not supplant, the amount of school construc­
tion, rehabilitation, and repair in the State 
that would have occurred in the absence of 
such allocation. 
Any allocation under paragraph (1) by a 
State education agency shall be binding if 
such agency reasonably determined that the 
allocation was in accordance with the plan 
approved under this paragraph. 

"(e) 35-PERCENT OF LIMITATION ALLOCATED 
AMONG LARGEST SCHOOL DISTRICTS.-

"(l) IN GENERAL.-Thirty-five percent of 
the limitation applicable under subsection 
(c) for any calendar year shall be allocated 
under paragraph (2) by the Secretary among 
local educational agencies which are large 
local educational agencies for such year. No 
qualified school construction bond may be 
issued by reason of an allocation to a large 
local educational agency under the preceding 
sentence unless such agency has an approved 
local application. 

" (2) ALLOCATION FORMULA.-The amount to 
be allocated under paragraph (1) for any cal­
endar year shall be allocated among large 
local educational agencies in proportion to 
the respective amounts each such agency re­
ceived for Basic Grants under subpart 2 of 
part A of title I of the Elementary and Sec­
ondary Education Act of 1965 (20 U.S.C. 6331 
et seq.) for the most recent fiscal year end­
ing before such calendar year. 

"(3) LARGE .LOCAL EDUCATIONAL AGENCY.­
For purposes of this section, the term 'large 
local educational agency' means, with re­
spect to a calendar year, any local edu­
cational agency if such agency is-

" (A) among the 100 local educational agen­
cies with the largest numbers of children 
aged 5 through 17 from families living below 
the poverty level, as determined by the Sec­
retary using the most recent data available 
from the Department of Commerce that are 
satisfactory to the Secretary, or 

" (B) 1 of not more than 25 local edu­
cational agencies (other than those described 
in clause (i)) that the Secretary of Education 
determines (based on the most recent data 
available satisfactory to the Secretary) are 
in particular need of assistance, based on a 
low level of resources for school construc­
tion, a high level of enrollment growth, or 
such other factors as the Secretary deems 
appropriate . 

"(4) APPROVED LOCAL APPLICATION.-For 
purposes of paragraph (1), the term 'approved 
local application' means an application 
which is approved by the Secretary of Edu­
cation and which includes-

" (A) the results of a recent publicly-avail­
able survey (undertaken by the local edu-

cational agency with the involvement of 
school officials, members of the public, and 
experts in school construction and manage­
ment) of such agency's needs for public 
school facilities, including descriptions of-

"(i) the overall condition of the local edu­
cational agency's school facilities, including 
health and safety problems, 

"(ii) the capacity of the agency 's schools 
to house projected enrollments, and 

"(iii) the extent to which the agency's 
schools offer the physical infrastructure 
needed to provide a high-quality education 
to all students, 

"(B) a description of how -the local edu­
cational agency will use its allocation under 
this subsection to address the needs identi­
fied under subparagraph (A), and 

"(C) a description of how the local edu­
cational agency will ensure that its alloca­
tion under this subsection is used only to 
supplement, and not supplant, the amount of 
school construction, rehabilitation, or repair 
in the locality that would have occurred in 
the absence of such allocation. 
A rule similar to the rule of the last sen­
tence of subsection (d)(5) shall apply for pur­
poses of this paragraph. 

" (f) CARRYOVER OF UNUSED LIMITATION.-If 
for any calendar year-

" (1) the amount allocated under subsection 
(d) to any State, exceeds 

"(2) the amount of bonds issued during 
such year which are designated under sub­
section (a) pursuant to such allocation, 

the limitation amount under such subsection 
for such State for the following calendar 
year shall be increased by the amount of 
such excess. A similar rule shall apply to the 
amounts allocated under subsection (e). The 
subsection shall not apply if such following 
calendar year is after 2002. 

"(g) SET-ASIDE ALLOCATED AMONG INDIAN 
TRIBES.-

" (l) IN GENERAL.-The 1.5 percent set-aside 
applicable under subsection (c)(l) for any 
calendar year shall be allocated under para­
graph (2) among Indian tribes for the con­
struction, rehabilitation, or repair of tribal 
schools. No allocation may be made under 
the preceding sentence unless the Indian 
tribe has an approved application. 

"(2) ALLOCATION FORMULA.-The amount to 
be allocated under paragraph (1) for any cal­
endar year shall be allocated among Indian 
tribes on a competitive basis by the- Sec­
retary of Education, in consultation with the 
Secretary of the Interior-

"(A) through a negotiated rulemaking pro­
cedure with the tribes in the same manner as 
the procedure described in section 106(b)(2) of 
the Native American Housing Assistance and 
Self-Determination Act of 1996 (25 U.S.C. 
4116(b)(2)), and 

" (B) based on criteria described in para­
graphs (1), (3), (4), (5), and (6) of section 
12005(a) of the Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 8505(a)). 

"(3) APPROVED APPLICATION.-For purposes 
of paragraph (1), the term 'approved applica­
tion ' means an application submitted by an 
Indian tribe which is approved by the Sec­
retary of Education and which includes-

"(A) the basis upon which the applicable 
tribal school meets the criteria described in 
paragraph (2)(B), and 

"(B) an assurance by the Indian tribe that 
such tribal school will not receive funds pur­
suant to allocations described in subsection 
(d) or (e). 

"(4) DEFINITIONS.-For purposes of this sub­
section-

"(A) INDIAN TRIBE.- The term 'Indian tribe' 
has the meaning given such term by section 
45A(c)(6). 

"(B) TRIBAL SCHOOL.-The term ' tribal 
school' means a school that is operated by an 
Indian tribe for the education of Indian chil­
dren with financial assistance under grant 
under the Tribally Controlled Schools Act of 
1988 (25 U.S.C. 2501 et seq.) or a contract with 
the Bureau of Indian Affairs under the In­
dian Self-Determination and Education As­
sistance Act (25 U.S.C. 450f et seq.). " 

(b) REPORTING.-Subsection (d) of section 
6049 (relating to returns regarding payments 
of interest) is amended by adding at the end 
the following new paragraph: 

"(8) REPORTING OF CREDIT ON QUALIFIED 
PUBLIC SCHOOL MODERNIZATION BONDS.-

"(A) IN GENERAL.-For purposes of sub­
section (a), the term 'interest'includes 
amounts includible in gross income under 
section 1397E(f) and such amounts shall be 
treated as paid on the credit allowance date 
(as defined in section 1397E(d)(2)). 

"(B) REPORTING TO CORPORATIONS, ETC.­
Except as otherwise provided in regulations, 
in the case of any interest described in sub­
paragraph (A) of this paragraph, subsection 
(b)(4) of this section shall be applied without 
regard to subparagraphs (A), (H), (I), (J), (K), 
and (L)(i). 

" (C) REGULATORY AUTHORITY.-The Sec­
retary may prescribe such regulations as are 
necessary or appropriate to carry out the 
purposes of this paragraph, including regula­
tions which require more frequent or more 
detailed reporting." 

(c) CLERICAL AMENDMENTS.-
(1) The table of parts for subchapter U of 

chapter 1 is amended by striking the item re­
lating to part IV and inserting the following 
new item: 

" Part IV. Incentives for qualified public 
school modernization bonds." 

(2) Part V of subchapter U of chapter 1 is 
amended by redesignating both section 1397F 
and the item relating· thereto in the table of 
sections for such part as section 1397H. 

(d) EFFECTIVE DATES.-
(1) IN GENERAL.-Except as provided in 

paragraph (2), the amendments made by this 
section shall apply to obligations issued 
after December 31, 1998. 

(2) REPEAL OF RESTRICTION ON ZONE ACAD­
EMY BOND HOLDERS.-The repeal of the limi­
tation of section 1397E of the Internal Rev­
enue Code of 1986 (as in effect on the day be­
fore the date of the enactment of this Act) to 
eligible taxpayers (as defined in subsection 
(d)(6) of such section) shall apply to obliga­
tions issued after December 31, 1997. 
TITLE III-SMALL BUSINESS AND FARMER 

TAX RELIEF 
SEC. 301. ACCELERATION OF UNIFIED ESTATE 

AND GIFT TAX CREDIT INCREASE. 

The table in section 2010(c) (relating to ap­
plicable credit amount) is amended by strik­
ing the item relating to calendar year 1999 
and by striking "2000 and 2001" and inserting 
" 1999, 2000, and 2001" . 
SEC. 302. 1()0 PERCENT DEDUCTION FOR HEALTH 

INSURANCE COSTS OF SELF-EM· 
PLOYED INDIVIDUALS. 

(a) IN GENERAL.- Paragraph (1) of section 
162(1) (relating to special rules for health in­
surance costs of self-employed individuals) is 
amended to read as follows: 

"(1) ALLOWANCE OF DEDUCTION.- In the case 
of an individual who is an employee within 
the meaning· of section 401(c)(l), there shall 
be allowed as a deduction under this section 
an amount equal to 100 percent of the 
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amount paid during the taxable year for in­
surance which constitutes medical care for 
the taxpayer, his spouse, and dependents." 

(b) EFFECTIVE DATE.- The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 1998. 
SEC. 303. INCOME AVERAGING FOR FARMERS 

MADE PERMANENT. 
Subsection (c) of section 933 of the Tax­

payer Relief Act of 1997 is amended by strik­
ing", and before January 1, 2001". 
SEC. 304. 5·YEAR NET OPERATING LOSS 

CARRYBACK FOR FARMING LOSSES. 
(a) IN GENERAL.-Paragraph (1) of section 

172(b) (relating to net operating loss deduc­
tion) is amended by adding at the end the 
following new subparagraph: 

" (G) FARMING LOSSES.-In the case of a tax­
payer which has a farming loss (as defined in 
subsection (1)) for a taxable year, such farm­
ing loss shall be a net operating loss 
carryback to each of the 5 taxable years pre­
ceding the taxable year of such loss." 

(b) FARMING Loss.-Section 172 is amended 
by redesignating subsection (i) as subsection 
(j) and by inserting after subsection (h) the 
following new subsection: 

" (i) RULES RELATING TO FARMING LOSSES.­
For purposes of this section-

" (!) IN GENERAL.-The term 'farming loss ' 
means the lesser of-

"(A) the amount which would be the net 
operating loss for the taxable year if only in­
come and deductions attributable to farming 
businesses (as defined in section 263A(e)( 4)) 
are taken into account, or 

" (B) the amount of the net operating loss 
for such taxable year. 

"(2) COORDINATION WITH SUBSECTION (b)(2).­
For purposes of applying subsection (b)(2), a 
farming loss for any taxable year shall be 
treated in a manner similar to the manner in 
which a specified liability loss is treated. 

" (3) ELECTION.-Any taxpayer entitled to a 
5-year carryback under subsection (b)(l)(G) 
from any loss year may elect to have the 
carryback period with respect to such loss 
year determined without regard to sub­
section (b)(l)(G). Such election shall be made 
in such manner as may be prescribed by the 
Secretary and shall be made by the due date 
(including extensions of time) for filing the 
taxpayer's return for the taxable year of the 
net operating loss. Such election, once made 
for any taxable year, shall be irrevocable for 
such taxable year." 

(C) COORDINA'l;'ION WITH FARM DISASTER 
LossEs.-Clause (ii) of section 172(b)(l)(F) is 
amended by adding at the end the following 
flush sentence: 
"Such term shall not include any farming 
loss (as defined in subsection (1))." 

(d) EFFECTIVE DATE.-The amendments 
made by this section shall apply to net oper­
ating losses for taxable years beginning after 
December 31, 1997. 
SEC. 305. INCREASE IN EXPENSE TREATMENT 

FOR SMALL BUSINESSES. 
(a) GENERAL RULE.-Paragraph (1) of sec­

tion 179(b) (relating to dollar limitation) is 
amended to read as follows: 

" (1) DOLLAR LIMITATION.- The aggregate 
cost which may be taken into account under 
subsection (a) for any taxable year shall not 
exceed $25,000." 

(b) EFFECTIVE DATE.-The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 1998. 
SEC. 306. RESEARCH CREDIT. 

(a) TEMPORARY EXTENSION.-
(!) IN GENERAL.-Paragraph (1) of section 

41(h) (relating to termination) is amended­
(A) by striking " June 30, 1998" and insert­

ing "February 29, 2000", 

(B) by striking "24-month" and inserting 
"44-month", and 

(C) by striking " 24 months" and inserting 
"44 months" . 

(2) TECHNICAL AMENDMENT.-Subparagraph 
(D) of section 45C(b)(l) is amended by strik­
ing " June 30, 1998" and inserting " February 
29, 2000". 

(3) EFFECTIVE DATE.-The amendments 
made by this subsection shall apply to 
amounts paid or incurred after June 30, 1998. 

(b) INCREASE IN PERCENTAGES UNDER AL­
TERNATIVE INCREMENTAL CREDIT.-

(1) IN GENERAL.-Subparagraph (A) of sec­
tion 41(c)(4) is amended-

(A) by striking " 1.65 percent" and insert­
ing "2.65 percent", 

(B) by striking " 2.2 percent" and inserting 
" 3.2 percent", and 

(C) by striking "2.75 percent" and inserting 
" 3. 75 percent". 

(2) EFFECTIVE DATE.-The amendments 
made by this subsection shall apply to tax­
able years beginning after June 30, 1998. 
SEC. 307. WORK OPPORTUNITY CREDIT. 

(a) TEMPORARY EXTENSION.-Subparagraph 
(B) of section 51(c)(4) (relating to termi­
nation) is amended by striking "June 30, 
1998" and inserting " February 29, 2000" . 

(b) EFFECTIVE DATE.-The amendment 
made by this section shall apply to individ­
uals who begin work for the employer after 
June 30, 1998. 
SEC. 308. WELFARE-TO-WORK CREDIT. 

Subsection (f) of section 51A (relating to 
termination) is amended by striking "April 
30, 1999" and inserting "February 29, 2000" . 
SEC. 309. CONTRIBUTIONS OF STOCK TO PRIVATE 

FOUNDATIONS; EXPANDED PUBLIC 
INSPECTION OF PRIVATE FOUNDA· 
TIONS' ANNUAL RETURNS. 

(a) SPECIAL RULE FOR CONTRIBUTIONS OF 
STOCK MADE PERMANENT.-

(!) IN GENERAL.-Paragraph (5) of section 
170(e) is amended by striking subparagraph 
(D) (relating to termination). 

(2) EFFECTIVE DATE.- The amendment 
made by paragraph (1) shall apply to con­
tributions made after June 30, 1998. 

(b) EXPANDED PUBLIC INSPECTION OF PRI­
VATE FOUNDATIONS' ANNUAL RETURNS, ETC.-

(1) IN GENERAL.-Section 6104 (relating to 
publicity of information required from cer­
tain exempt organizations and certain 
trusts) is amended by striking subsections 
(d) and (e) and inserting after subsection (c) 
the following new subsection: 

" (d) PUBLIC INSPECTION OF CERTAIN ANNUAL 
RETURNS AND APPLICATIONS FOR EXEMP­
TION.-

" (1) IN GENERAL.- In the case of an organi­
zation described in subsection (c) or (d) of 
section 501 and exempt from taxation under 
section 501(a)-

" (A) a copy of-
"(i) the annual return filed under section 

6033 (relating to returns by exempt organiza­
tions) by such organization, and 

" (11) if the organization filed an applica­
tion for recognition of exemption under sec­
tion 501, the exempt status application mate­
rials of such organization, 
shall be made available by such organization 
for inspection during regular business hours 
by any individual at the principal office of 
such organization and, if such organization 
regularly maintains 1 or more regional or 
district offices having 3 or more employees, 
at each such regional or district office, and 

"(B) upon request of an individual made at 
such principal office or such a regional or 
district office, a copy of such annual return 
and exempt status application materials 
shall be provided to such individual without 

charge other than a reasonable fee for any 
reproduction and ma111ng costs. 
The request described in subparagraph (B) 
must be made in person or in writing. If such 
request is made in person, such copy shall be 
provided immediately and, if made in writ­
ing, shall be provided within 30 days. 

" (2) 3-YEAR LIMITATION ON INSPECTION OF 
RETURNS.-Paragraph (1) shall apply to an 
annual return filed under section 6033 only 
during the 3-year period beginning on the 
last day prescribed for filing such return (de­
termined with regard to any . extension of 
time for filing). 

" (3) EXCEPTIONS FROM DISCLOSURE REQUIRE­
MENT.-

"(A) NONDISCLOSURE OF CONTRIBUTORS, 
ETC.-Paragraph (1) shall not require the dis­
closure of the name or address of any con­
tributor to the organization. In the case of 
an organization described in section 501(d), 
subparagraph (A) shall not require the dis­
closure of the copies referred to in section 
6031(b) with respect to such organization. 

" (B) NONDISCLOSURE OF CERTAIN OTHER IN­
FORMATION.-Paragraph (1) shall not require 
the disclosure of any information if the Sec­
retary withheld such information from pub­
lic inspection under subsection (a)(l)(D). 

" (4) LIMITATION ON PROVIDING COPIES.­
Paragraph (l)(B) shall not apply to any re­
quest if, in accordance with regulations pro­
mulgated by the Secretary, the organization 
has made the requested documents widely 
available, or the Secretary determines, upon 
application by an organization, that such re­
quest is part of a harassment campaign and 
that compliance with such request is not in 
the public interest. 

"(5) EXEMPT STATUS APPLICATION MATE­
RIALS.-For purposes of paragraph (1), the 
term 'exempt status applicable materials' 
means the application for recognition of ex­
emption under section 501 and any papers 
submitted in support of such application and 
any letter or other document issued by the 
Internal Revenue Service with respect to 
such application. " 

(2) CONFORMING AMENDMENTS.-
(A) Subsection (c) of section 6033 is amend­

ed by adding "and" at the end of paragraph 
(1), by striking paragraph (2), and by redesig­
nating paragraph (3) as paragraph (2). 

(B) Subparagraph (C) of section 6652(c)(l) is 
amended by striking " subsection (d) or (e)(l) 
of section 6104 (relating to public inspection 
of annual returns)" and inserting " section 
6104(d) with respect to any annual return" . 

(C) Subparagraph (D) of section 6652(c)(l) is 
amended by striking " section 6104(e)(2) (re­
lating to public inspection of applications 
for exemption)" and in.serting "section 
6104(d) with respect to any exempt status ap­
plication materials (as defined in such sec­
tion)". 

(D) Section 6685 is amended by striking " or 
(e)". 

(E) Section 7207 is amended by striking "or 
(e)". 

(3) EFFECTIVE DATE.-
(A) IN GENERAL.- Except as provided in 

subparagraph (B), the amendments made by 
this subsection shall apply to requests made 
after the later of December 31, 1998, or the 
60th day after the Secretary of the Treasury 
first issues the regulations referred to such 
section 6104(d)(4) of the Internal Revenue 
Code of 1986, as amended .by this section. 

(B) PUBLICATION OF ANNUAL RETURNS.- Sec­
tion 6104(d) of such Code, as in effect before 
the amendments made by this subsection, 
shall not apply to any return the due date 
for which is after the date such amendments 
take effect under subparagraph (A). 
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TITLE IV-SOCIAL SECURITY EARNINGS 

LIMIT 
SEC. 401. INCREASES IN THE SOCIAL SECURITY 

EARNINGS LIMIT FOR INDIVIDUALS 
WHO HAVE ATTAINED RETIREMENT 
AGE. 

(a) IN GENERAL.-Section 203(f)(8)(D) of the 
Social Security Act (42 U.S.C. 403(f)(8)(D)) is 
amended by striking clauses (iv) through 
(vii) and inserting the following new clauses: 

"(iv) for each month of any taxable year 
ending after 1998 and before 2000, $1,416.66%, 

"(v) for each month of any taxable year 
ending after 1999 and before 2001, $1,541.66%, 

"(vi) for each month of any taxable year 
ending after 2000 and before 2002, $2,166.66%, 

"(vii) for each month of any taxable year 
ending after 2001 and before 2003, $2,500.00, 

"(viii) for each month of any taxable year 
ending after 2002 and before 2004, $2,608.3311.:i, 

"(ix) for each month of any taxable year 
ending after 2003 and before 2005, $2,833.331/3, 

"(x) for each month of any taxable year 
ending after 2004 and before 2006, $2,950.00, 

"(xi) for each month of any taxable year 
ending after 2005 and before 2007, $3,066.66%, 

"(xii) for each month of any taxable year 
ending after 2006 and before 2008, $3,195.83%, 
and 

"(xiii) for each month of any taxable year 
ending after 2007 and before 2009, $3,312.50. " . 
. (b) CONFORMING AMENDMENTS.-

(1) Section 203(f)(8)(B)(ii) of such Act (42 
U.S.C. 403(f)(8)(B)(ii)) is amended-

(A) by striking "after 2001 and before 2003" 
and inserting " after 2007 and before 2009"; 
and 

(B) in subclause (II), by striking " 2000" and 
inserting " 2006" . 

(2) The second sentence of section 
223(d)(4)(A) of such Act (42 U.S.C. 423(d)(4)(A)) 
is amended by inserting "and section 121 of 
the Taxpayer Relief Act of 1998" after " 1996". 

(C) EFFECTIVE DATE.-The amendments 
made by this section shall apply with respect 
to taxable years ending after 1998. 

TITLE V-REVENUE OFFSET 
SEC. 501. TREATMENT OF CERTAIN DEDUCTIBLE 

LIQUIDATING DISTRIBUTIONS OF 
REGULATED INVESTMENT COMPA­
NIES AND REAL ESTATE INVEST­
MENT TRUSTS. 

(a) IN GENERAL.- Section 332 (relating to 
complete liquidations of subsidiaries) is 
amended by adding at the end the following 
new subsection: 

"(c) DEDUCTIBLE LIQUIDATING DISTRIBU­
TIONS OF REGULATED INVESTMENT COMPANIES 
AND REAL ESTATE INVESTMENT TRUSTS.-If a 
corporation receives a distribution from a 
regulated investment company or a real es­
tate investment trust which is considered 
under subsection (b) as being in complete liq­
uidation of such company or trust, then, not­
withstanding any other provision of this 
chapter, such corporation shall recognize 
and treat as a dividend from such company 
or trust an amount equal to the deduction 
for dividends paid allowable to such com­
pany or trust by reason of such distribu­
tion. ". 

(b) CONFORMING AMENDMENTS.-
(1) The material preceding paragraph (1) of 

section 332(b) is amended by striking " sub­
section (a)" and inserting " this section". 

(2) Paragraph (1) of section 334(b) is amend­
ed by striking "section 332(a) " and inserting 
" section 332" . 

(C) EFFECTIVE DATE.- The amendments 
made by this section shall apply to distribu­
tions after May 21, 1998. 

(d) TRANSFER OF INCREASED REVENUES TO 
SOCIAL SECURITY TRUST FUNDS.-

(1) ESTIMATE BY SECRETARY.-The Sec­
retary of the Treasury shall periodically es-

timate the increase in Federal revenues for 
each fiscal year beginning after September 
30, 1997, by reason of the amendments made 
by this section. The Secretary shall adjust 
any estimate to the extent necessary to cor­
rect any error in a prior estimate. 

(2) TRANSFER OF FUNDS.-The Secretary of 
the Treasury shall, not less frequently than 
quarterly, transfer to the trust funds estab­
lished under section 201 of the Social Secu­
rity Act (42 U.S.C . 401) from the general fund 
of the Treasury an amount equal to the in­
crease in Federal revenues estimated under 
paragraph (1) for the period covered by the 
transfer. Such transfer shall be allocated 
among the trust funds in the same manner as 
other revenues . . 

TITLE VI-SAVING SOCIAL SECURITY 
FIRST 

SEC. 601. EFFECTIVE DATE OF PROVISIONS CON­
TINGENT ON SAVING SOCIAL SECU­
RITY FIRST. 

(a) FINDINGS.-The Senate finds that-
(1) the social security program, created in 

1935 to provide old-age, survivors, and dis­
ability insurance benefits, is one the most 
successful and important social insurance 
programs in the United States, and has 
played an essential role in reducing poverty 
among seniors; 

(2) the social security program will face 
significant pressures when the baby boom 
generation retires, which could threaten the 
long-term viability of the program; 

(3) Congress needs to act promptly to en­
sure that social security benefits will be 
available when today's younger Americans 
retire ; and 

(4) current budget law and rules that were 
established to ensure fiscal discipline, in­
cluding the pay-as-you-go system (which re­
quires tax cuts to be fully offset), prevent 
Congress from using projected budget sur­
pluses to pay for tax cuts, except by a super­
majority vote by three-fifths of the member­
ship of the Senate. 

(b) REQUIREMENT FOR SOCIAL SECURITY SOL­
VENCY .-Notwithstanding any other provi­
sion of, or amendment made by, this Act, no 
such provision or amendment shall take ef­
fect before the first January 1 after the date 
of enactment of this Act that follows a cal­
endar year for which there is a social secu­
rity solvency designation pursuant to sub­
section (c). 

(C) SOCIAL SECURITY SOLVENCY DESIGNA­
TION.-For purposes of subsection (b), there 
is a social security solvency designation for 
a calendar year if, during such year-

(1) the Board of Trustees of the social secu­
rity trust funds certifies in its annual report 
that both the Federal Old-Age and Survivors 
Insurance Trust Fund a nd the Federal Dis­
ability Insurance Trust Fund are in long­
range actuarial balance pursuant to section 
201(c)(2) of the Social Security Act (42 U.S.C. 
401(c)(2)); and 

(2) Congress, upon review of the Board of 
Trustees' determination that the trust funds 
are in long-range actuarial balance, so cer­
tifies by statute. 

•Mr. LAUTENBERG. Mr. President, 
today I am submitting an amendment 
to the House-passed tax bill on the cal­
endar. This amendment would improve 
the House bill by directing more of its 
tax relief to middle income taxpayers, 
and by protecting Social Security. 

The amendment would provide relief 
from the marriage penalty, help par­
ents afford child care, promote the 
modernization of our schools, allow 

self-employed individuals to deduct the 
costs of health insurance , encourage 
savings and investment by establishing 
new exclusions for interest and divi­
dends for all Americans, promote re­
search by reinstating the research and 
experimentation tax credit, provide re­
lief from the estate and gift tax, pro­
mote the revitalization of depressed 
areas, expand support for small busi­
nesses , and modify rules that discour­
age seniors from working. 

The amendment differs from the 
House bill in two primary respects. 
First, it would target tax relief to mid­
dle income families, largely by pro­
viding additional relief for families 
with children in child care, and by pro­
moting the modernization of our na­
tion's schools. Second, the bill protects 
Social Security, by deferring the effec­
tive date of the tax cuts until the So­
cial Security Trust Fund is actuarially 
sound. 

Mr. President, let me briefly review 
the items that are included in my pro­
posal. 

First, the amendment would provide 
relief from the marriage penalty. As 
proposed in the House-passed bill, the 
amendment would increase the stand­
ard deduction for married couples so 
that each spouse would have the same 
deduction as a single filer. 

Second, the amendment would help 
families handle the costs of child care. 
It would increase the child care and de­
pendent tax credit to a maximum al­
lowable expense for inflation. It would 
make the credit refundable, so that it 
benefits those with lower incomes. And 
it would provide a new tax credit worth 
$90 per month for stay-at-home parents 
of children under one year of age. 

Third, the amendment would pro­
mote education, by supporting the 
modernization of our schools, and al­
lowing schools of higher education to 
establish prepaid tuition programs. 

Fourth, the amendment would allow 
self-employed individuals to fully de­
duct the costs of health insurance. 

Fifth, the amendment would promote 
savings and investment, by estab­
lishing a new exclusion for dividends 
and interest. Individuals could exclude 
up to $200, and couples could exclude up 
to $400 in dividends and interest. 

Sixth, the amendment would extend 
several provisions of the tax code that 
expired this year or would expire next 
year. These include the credits for re­
search, work opportunity and welfare­
to-work, would be extended through 
Feb. 29, 2000. The credit for contribu­
tions of stock to private foundations 
would be extended permanently. 

Seventh, the amendment would pro­
vide immediate relief from the estate 
and gift tax. Under the legislation, an 
additional $25,000 of estates would, in 
effect, be excludable from this tax in 
1999. This would increase the total 
credit against this tax to $675,000. 

Eighth, the amendment would en­
courage the revitalization of depressed 
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areas, by providing a variety of tax in­
centives to businesses and individuals 
in 20 so-called renewal communities. 
These low-income areas would be des­
ignated by the Secretary of Housing 
and Urban Development. 

Ninth, the amendment includes var­
ious provisions to assist small busi­
nesses. For example, the legislation 
would allow small-business owners to 
deduct up to $25,000 of the cost of busi­
ness-related equipment. 

Finally, the amendment would allow 
seniors to work more without suffering 
a reduction in their Social Security 
benefits. Under the proposal, seniors 
would be able to earn up to Sl 7 ,000 in 
1999 with out losing a portion of their 
Social Security benefits. That limit 
would increase to $39, 750 in 2008. 

Mr. President, there also are other 
provisions in this amendment, and I 
will not detail each one. Suffice it to 
say that, to a very large extent, this 
proposal tracks the tax cuts included 
in legislation approved by the House. 
However, as I have noted, the amend­
ment is more targeted to middle in­
come taxpayers, largely because it in­
cludes support for child care and school 
modernization. Also, its estate tax pro­
visions are somewhat modified from 
the House version, to help us afford 
these other provisions, and to ensure 
that the bulk of the relief provided in 
the bill goes to middle class and mod­
erate-income Americans. 

The second key difference from the 
House Mr. President, it that this pro­
posal includes significant tax relief 
while fully protecting Social Security. 
Under the proposal, all tax cuts would 
become effective when the Social Secu­
rity Trust Fund is in long-range actu­
arial balance. This ensures that we will 
not squander our opportunity to re­
form Social Security next year, and 
that we will not force unnecessary cuts 
in Social Security benefits for today's 
younger Americans. It also reflects a 
commitment to abide by the Balanced 
Budget Agreement and to maintain fis­
cal discipline. 

I hope my colleagues will support 
this proposal, and I ask unanimous 
consent that a summary of the amend­
ment be printed in the RECORD. 

There being no objection, the sum­
mary was ordered to be printed in the 
RECORD, as follows: 

The Lautenberg Amendment includes ap­
proximately $85 billion in tax relief that 
would be available when the Social Security 
Trust Fund is actuarially sound. The tax 
cu ts are largely the same as those proposed 
in the House-passed tax bill (though the 
Amendment also includes tax cuts for child 
care and school modernization so that its 
benefits are more targeted to the middle 
class). Unlike the House-passed bill, the 
Amendment would not reduce any budget 
surplus before Congress saves Social Secu­
rity first. 

The main elements of the proposal (and 
cost in $ billions/5 years) are: 

From House bill: (1) Marriage penalty re­
lief, 28; (2) Interest and dividends exclusion, 

15; (3) Self-employed health deduction, 5; (4) 
Expiring provisions (e.g., R&E credit), 6; (5) 
Social Security earnings test, 0.5. 

Items not in House bill: (1) Child care, 17; 
(2) School modernization, 5. 

Item modified from House bill: Estate tax 
relief, 2 (House: 18). 

AMENDMENT SUMMARY 
1. Family Tax Relief Provisions 

A. Marriage Penalty Relief-Increase the 
standard deduction for married couples so 
that each spouse would have the same deduc­
tion as a single filer. The deduction for mar­
ried couples would increase from $7200 to 
$8600 in 1999, reducing their taxes by an aver­
age of $243 per return. Cost: $28 billion 
(House tax bill) 

B. Interest and Dividends-Individuals, re­
gardless of income, would be able to exclude 
up to $200 of combined interest and dividends 
from taxes. Married couples could exclude 
$400. Cost: $15 billion (House tax bill) 

C. AMT Relief-Individuals would not have 
to pay the alternative minimum tax as a re­
sult of claiming certain tax credits, such as 
the dependent care credit, the adoption cred­
it, and the child tax credit. Cost: $8.l billion 
(House tax bill) 

D. Affordable Child Care-Increase the max­
imum credit rate to 50% from the current 
30%, index the maximum allowable expense 
for inflation, and make the current depend­
ent care tax credit refundable. Provides a 
new tax credit worth $90 per month for stay­
at-home parents of children under 1. Creates 
an employer tax credit for child care serv­
ices. Cost: $17.0 billion. (From S. 1610, Sen. 
Dodd's Affordable Child Care for Early Suc­
cess and Security Act) 
2. Education and Infrastructure 

A. Permit Schools of Higher Education to Es­
tablish Qualified Prepaid Tuition Programs­
These programs allow parents to make con­
tributions which are held for use when their 
children attend college. Contributions accu­
mulate on a tax-deferred basis. Cost: $572 
million (House tax bill) 

B. Government Bonds-States would be able 
to issue more private activity tax-exempt 
bonds, which typically finance privately 
owned transportation facilities, municipal 
services, economic development projects and 
social programs. The current annual limits 
of $50 per resident or $150 million (whichever 
is greater) would be increased to $75 per resi­
dent or $225 million. Cost $1.l billion (House 
tax bill) 

C. Renewal Communities-To promote the 
revitalization of depressed areas, the bill 
would provide a variety of tax incentives in 
20 "removal communities."-Cost: $1 billion 
(House tax bill) 

D. School Modernization-Bond holders 
would receive tax credits (a standard amount 
for all bonds) worth the full interest cost on 
the bonds, allowing localities to construct or 
renovate schools without paying any inter­
est. Cost $5 billion (President's budget pro­
posal) 
3. Small Business and Farmer Tax Relief 

A. Estate and Gift Tax Unified Credit-The 
proposal would accelerate from 2000 to 1999 
an increase in the Estate and Gift tax credit 
(increasing the credit from $650,000 to 
$675,000). Cost: $1.8 billion (Revised provision 
from House tax bill) 

B. Deduction for Health Insurance Premiums 
of the Self-Employed.-Full deductibility is 
now scheduled to be phased in by 2007. The 
bill would make the change effective in 1999. 
Cost: $5.1 billion (House tax bill) 

C. Agriculture-The bill would permanently 
extend " income averaging" for farmers, 

which is scheduled to expire in 2000. Rather 
than pay high taxes in good years, a farmer 
would have the option of paying taxes based 
on a three year average. Farmers also could 
reduce their tax burden by applying an oper­
ating loss in one year to their taxable in­
come in any one of five past years, or to a fu­
ture year. Under current law, they can apply 
it to two past years or to a future year. Cost 
$126 million. (House tax bill) 

D. Business Expensing-Starting in 1999, 
small-business owners and farmers would be 
able to deduct up to $25,000 of the cost of 
business-related equipment. Under current 
law, the deduction is limited to $18,500 and is 
slated to rise to $25,000 in 2003. Cost $1.1 bil­
lion. (House tax bill) 

E. Expired Credits. Several tax credits that 
expired this year or would expire next year, 
including credits for research, work oppor­
tunity and welfare-to-work, would be ex­
tended through Feb. 29, 2000. The credit for 
contributions of stock to private foundations 
would be extended permanently. Cost: $6.2 
billion (House tax bill) 
4. Social Security Earnings Test 

Senior citizens ages 65 to 69 would be able 
to earn up to $17,000 in 1999 without losing a 
portion of their Social Security benefits. The 
earnings limit would gradually rise to $30,000 
in 2002 and $39,750 in 2008. Current law per­
mits the earnings limit to increase to $37,948 
in 2008, but at a slower pace. Cost: $550 mil­
lion (House tax bill) 
5. House Loophole Closer 

The amendment retains a provision in the 
House bill that closes tax loopholes related 
to certain liquidations of real estate invest­
ment trusts and regulated investment com­
panies. 
6. Tax Reductions Effective When Social Secu­

rity is Saved 
The bill 's provisions would become effec­

tive when the Social Security Trust Fund 
achieves long-range actuarial balance.• . 

INTERNET TAX FREEDOM ACT 

HUTCHINSON AMENDMENT NO. 3748 
(Ordered to lie on the table.) 
Mr. HUTCHINSON submitted an 

amendment intended to be proposed by 
him to the bill, S. 442, supra; as fol­
lows: 

At the end of the amendment, add the fol­
lowing: 

On page 24, strike line 5 and insert the fol­
lowing: 
communications services; and 

(F) an examination of the effects of tax­
ation, including the absence of taxation, on 
all interstate sales transactions, including 
transactions using the Internet, on local re­
tail businesses and on State and local gov­
ernments, which examination may include a 
review of the efforts of State and local gov­
ernments to collect sales and use taxes owed 
on in-State purchases from out-of-State sell­
ers. 

NATIONAL FISH AND WILDLIFE 
FOUNDATION ESTABLISHMENT 
ACT AMENDMENTS OF 1998 

CHAFEE AMENDMENT NO. 3749 
Ms. SNOWE (for Mr. CHAFEE) pro­

posed an amendment to the bill (S. 
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2095) to reauthorize and amend the Na­
tional Fish and Wildlife Foundation 
Establishment Act; as follows: 

Strike all after the enacting clause and in­
sert the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the " National 
Fish and Wildlife Foundation Establishment 
Act Amendments of 1998" . 
SEC. 2. PURPOSES. 

Section 2(b) of the National Fish and Wild­
life Foundation Establishment Act (16 U.S.C. 
3701(b)) is amended by striking paragraph (1) 
and inserting the following: 

"(1) to encourage, accept, and administer 
private gifts of property for the benefit of, or 
in connection with, the activities and serv­
ices of the Department of the Interior or the 
Department of Commerce, particularly the 
United States Fish and Wildlife Service and 
the National Oceanic and Atmospheric Ad­
ministration, to further the conservation 
and management of fish, wildlife, and plant 
resources;". 
SEC. 3. BOARD OF DIRECTORS OF THE FOUNDA· 

TION. 
(a) ESTABLISHMENT AND MEMBERSHIP.-Sec­

tion 3 of the National Fish and Wildlife 
Foundation Establishment Act (16 U.S.C. 
3702) is amended by s triking subsection (a) 
and inserting the following: 

"(a) ESTABLISHMENT AND MEMBERSHIP.­
"(l) IN GENERAL.-The Foundation shall 

have a governing Board of Directors (referred 
to in this Act as the 'Board'), which shall 
consist of 25 Directors appointed in accord­
ance with subsection (b), each of whom shall 
be a United States citizen. 

"(2) REPRESENTATION OF DIVERSE POINTS OF 
vrnw.-To the maximum extent practicable, 
the membership of the Board shall represent 
diverse points of view relating to conserva­
tion and management of fish, wildlife, and 
plants. 

"(3) NOT FEDERAL EMPLOYEES.-Appoint­
ment as a Director of the Foundation shall 
not constitute employment by, or the hold­
ing of an office of, the United States for the 
purpose of any Federal law.". 

(b) APPOINTMENT AND TERMS.-Section 3 of 
the National Fish and Wildlife Foundation 
Establishment Act (16 U.S.C. 3702) is amend­
ed by striking subsection (b) and inserting 
the following: 

"(b) APPOINTMENT AND TERMS.-
"(l) AGENCY HEADS.-The Director of the 

United States Fish and Wildlife Service and 
the Under Secretary of Commerce for Oceans 
and Atmosphere shall be Directors of the 
Foundation. 

"(2) APPOINTMENTS BY THE SECRETARY OF 
THE INTERIOR.-

"(A) IN GENERAL.-Subject to subparagraph 
(B), after consulting with the Secretary of 
Commerce and considering the recommenda­
tions submitted by the Board, the Secretary 
of the Interior shall appoint 23 Directors who 
meet the criteria established by subsection 
(a), of whom-

"(i) at least 6 shall be knowledgeable or ex­
perienced in fish and wildlife conservation; 

"(ii) at least 4 shall be educated or experi­
enced in the principles of fish and wildlife 
management; and 

"(iii) at least 4 shall be knowledgeable or 
experienced in ocean and coastal resource 
conservation. 

"(B) TRANSITION PROVISION.-
"(i) CONTINUATION OF TERMS.-The 15 Direc­

tors serving on the Board as of the date of 
enactment of this paragraph shall continue 
to serve until the expiration of their terms. 

"(ii) NEW DIRECTORS.-The Secretary of the 
Interior shall appoint 8 new Directors; to the 

maximum extent practicable those appoint­
ments shall be made not later than 45 cal­
endar days after the date of enactment of 
this paragraph. 

"(3) TERMS.-
"(A) IN GENERAL.-Subject to subparagraph 

(B), each Director (other than a Director de­
scribed in paragraph (1)) shall be appointed 
for a term of 6 years. 

"(B) INITIAL APPOINTMENTS TO NEW MEMBER 
POSITIONS.-Of the Directors appointed by 
the Secretary of the Interior under para­
graph (2)(B)(ii), the Secretary shall appoint-

"(i) 2 Directors for a term of 2 years; 
"(ii) 3 Directors for a term of 4 years; and 
"(iii) 3 Directors for a term of 6 years. 
''( 4) VACANCIES.-
"(A) IN GENERAL.-The Secretary of the In­

terior shall fill a vacancy on the Board; to 
the maximum extent practicable the va­
cancy shall be filled not later than 45 cal­
endar days after the occurrence of the va­
cancy. 

"(B) TERM OF APPOINTMENTS TO FILL UNEX­
PIRED TERMS.-An individual appointed to fill 
a vacancy that occurs before the expiration 
of the term of a Director shall be appointed 
for the remainder of the term. 

"(5) REAPPOINTMENT.- An individual (other 
than an individual described in paragraph 
(1)) shall not serve more than 2 consecutive 
terms as a Director, excluding any term of 
less than 6 years.". 

(C) PROCEDURAL MATTERS.- Section 3 of the 
National Fish and Wildlife Foundation Es­
tablishment Act (16 U.S.C. 3702) is amended 
by adding at the end the following: 

"(h) PROCEDURAL MATTERS.-The Federal 
Advisory Committee Act (5 U.S.C. App.) 
shall not apply to the Foundation. " . 

(d) TECHNICAL AMENDMENTS.-
(1) Section 4(c)(5) of the National Fish and 

Wildlife Foundation Establishment Act (16 
U.S.C. 3703(c)(5)) is amended by striking " Di­
rectors of the Board" and inserting " Direc­
tors of the Foundation". 

(2) Section 6 of the National Fish and Wild­
life Foundation Establishment Act (16 U.S.C. 
3705) is amended by striking " Secretary" and 
inserting "Secretary of the Interior or the 
Secretary of Commerce" . 

(3) Section 6 of the National Fish and Wild­
life Foundation Establishment Act (16 U.S.C. 
3705) is amended by inserting " or the Depart­
ment of Commerce" after " Department of 
the Interior" . 
SEC. 4. RIGHTS AND OBLIGATIONS OF THE FOUN· 

DATION. 
(a) PRINCIPAL OFFICE OF THE FOUNDATION.­

Section 4(a)(3) of the National Fish and Wild­
life Foundation Establishment Act (16 U.S.C. 
3703(a)(3)) is amended by inserting after "the 
District of Columbia" the following: "or in a 
county in the State of Maryland or Virginia 
that borders on the District of Columbia". 

(b) INVESTMENT AND DEPOSIT OF FEDERAL 
FUNDS.- Section 4(c) of the National Fish 
and Wildlife Foundation Establishment Act 
(16 U.S.C. 3703(c)) is amended-

(1) by redesignating paragraphs (3) through 
(7) as paragraphs (7) through (11), respec­
tively; and 

(2) by inserting after paragraph (2) the fol­
lowing: 

"(3) to invest any funds provided to the 
Foundation by the Federal Government in 
obligations of the United States or in obliga­
tions or securities that are guaranteed or in­
sured by the United States; 

"(4) to deposit any funds provided to the 
Foundation by the Federal Government into 
accounts that are insured by an agency or in­
strumentality of the United States; 

"(5) to make use of any interest or invest­
ment income that accrues as a consequence 

of actions taken under paragraph (3) or (4) to 
carry out the purposes of the Foundation; 

"(6) to use Federal funds to make pay­
ments under cooperative agreements entered 
into with willing private landowners to pro­
vide substantial long-term benefits for the 
restoration or enhancement of fish, wildlife , 
and plant resources on private land; ". 

(c) AGENCY APPROVAL OF ACQUISITIONS OF 
PROPERTY.-Section 4(e)(l) of the National 
Fish and Wildlife Foundation Establishment 
Act (16 U.S.C. 3703(e)(l)) is amended by strik­
ing subparagraph (B) and inserting the fol­
lowing: 

"(B) the Foundation notifies the Federal 
agency that administers the program under 
which the funds were provided of the pro­
posed acquisition, and the agency does not 
object in writing to the proposed acquisition 
within 45 calendar days after the date of the 
notlfica ti on. ''. 

(d) REPEAL.- Section 304 of Public Law 102-
440 (16 U.S.C. 3703 note) is repealed. 

(e) AGENCY APPROVAL OF CONVEYANCES AND 
GRANTS.-Section 4(e)(3)(B) of the National 
Fish and Wildlife Foundation Establishment 
Act (16 U.S.C. 3703(e)(3)(B)) is amended by 
striking clause (ii) and inserting the fol­
lowing: 

"(ii) the Foundation notifies the Federal 
agency that administers the Federal pro­
gram under which the funds were provided of 
the proposed conveyance or provision of Fed­
eral funds, and the agency does not object in 
writing to the proposed conveyance or provi­
sion of Federal funds within 45 calendar days 
after the date of the notification. ". 

(f) RECONVEY ANOE OF REAL PROPERTY.­
Section 4(e) of the National Fish and Wildlife 
Foundation Establishment Act (16 U.S.C. 
3703(e)) is amended by striking paragraph (5) 
and inserting the following: 

"(5) RECONVEYANCE OF REAL PROPERTY.­
The Foundation shall convey at not less 
than fair market value any real property ac­
quired by the Foundation in whole or in part 
with Federal funds if the Foundation notifies 
the Federal agency that administers the 
Federal program under which the funds were 
provided, and the agency does not disagree 
within 45 calendar days after the date of the 
notification, that-

, '(A) the property is no longer valuable for 
the purpose of conservation or management 
of fish , wildlife, and plants; and 

"(B) the purposes of the Foundation would 
be better served by use of the proceeds of the 
conveyance for other authorized activities of 
the Foundation.". 

(g) TERMINA'rION OF CONDEMNATION LIMITA­
TION.-Section 4 of the National Fish and 
Wildlife Foundation Establishment Act (16 
U.S.C. 3703) is amended by striking sub­
section (d) . 

(h) EXPENDITURES FOR PRINTING SERVICES 
OR CAPITAL EQUIPMENT.-Section 4 of the Na­
tional Fish and Wildlife Foundation Estab­
lishment Act (16 U.S.C. 3703) (as amended by 
subsection (g)) is amended by inserting after 
subsection (c) the following: 

"(d) EXPENDITURES FOR PRINTING SERVICES 
OR CAPITAL EQUIPMENT.-The Foundation 
shall not make any expenditure of Federal 
funds in connection with any 1 transaction 
for printing services or capital equipment 
that is greater than $10,000 unless the ex­
penditure is approved by the Federal agency 
that administers the Federal program under 
which the funds were provided. " . 
SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 

Section 10 of the National Fish and Wild­
life Foundation Establishment Act (16 U.S.C. 
3709) is amended by striking subsections (a), 
(b), and (c) and inserting the following: 
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"(a) AUTHORIZATION OF APPROPRIATIONS.­
"(!) IN GENERAL.-There are authorized to 

be appropriated to carry out this Act for 
each of fiscal years 1999 through 2003-

"(A) $25,000,000 to the Department of the 
Interior; and 

"(B) $5,000,000 to the Department of Com­
merce. 

"(2) REQUIREMENT OF ADVANCE PAYMENT.­
The amount made available for a fiscal year 
under paragraph (1) shall be provided to the 
Foundation in an advance payment of the 
entire amount on October 1, or as soon as 
practicable thereafter, of the fiscal year. 

"(3) USE OF APPROPRIATED FUNDS.-Subject 
to paragraph (4), amounts made available 
under paragraph (1) shall be provided to the 
Foundation for use for matching, on a 1-to-
1 basis, contributions (whether in currency, 
services, or property) made to the Founda­
tion by private persons and State and local 
government agencies. 

''( 4) PROHIBITION ON USE FOR ADMINISTRA­
TIVE EXPENSES.-No Federal funds made 
available under paragraph (1) shall be used 
by the Foundation for administrative ex­
penses of the Foundation, including for sala­
ries, travel and transportation expenses, and 
other overhead expenses. 

"(b) ADDITIONAL AUTHORIZATION.-
"(!) IN GENERAL.-ln addition to the 

amounts authorized to be appropriated under 
subsection (a), the Foundation may accept 
Federal funds from a Federal agency under 
any other Federal law for use by the Founda­
tion to further the conservation and manage­
ment of fish, wildlife, and plant resources in 
accordance with the requirements of this 
Act. 

''(2) USE OF FUNDS ACCEPTED FROM FEDERAL 
AGENCIES.-Federal funds provided to the 
Foundation under paragraph (1) shall be used 
by the Foundation for matching, in whole or 
in part, contributions (whether in currency, 
services, or property) made to the Founda­
tion by private persons and State and local 
government agencies. 

"(c) PROHIBITION ON USE OF GRANT 
AMOUNTS FOR LITIGATION AND LOBBYING Ex­
PENSES.-Amounts provided as a grant by the 
Foundation shall not be used for-

"(1) any expense related to litigation; or 
"(2) any activity the purpose of which is to 

influence legislation pending before Con­
gress.". 
SEC. 6. LIMITATION ON AUTHORITY. 

The National Fish and Wildlife Foundation 
Establishment Act (16 U.S.C. 3701 et seq.) is 
amended by adding at the end the following: 
"SEC. 11. LIMITATION ON AUTHORITY. 

"Nothing in this Act authorizes the Foun­
dation to perform any function the authority 
for which is provided to the National Park 
Foundation by Public Law 90-209 (16 U.S.C. 
19e et seq.).". 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON ARMED SERVICES 
Mr. COCHRAN. Mr. President, I ask 

unanimous consent that the Com­
mittee on Armed Services be author­
ized to meet on Tuesday, October 6, 
1998, at 9 a.m. in open session, to re­
ceive testimony on the worldwide 
threats facing the United States and 
potential U.S. operational and contin­
gency requirements. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON BANKING, HOUSING, AND URBAN 
AFFAIRS 

Mr. COCHRAN. Mr. President, I ask 
unanimous consent that the Com­
mittee on Banking, Housing, and 
Urban Affairs be authorized to meet 
during the session of the Senate on 
Tuesday, October 6, 1998, to conduct a 
hearing on S. 2178, the " Children's De­
velopment Commission Act". 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. COCHRAN. Mr. President, I ask 
unanimous consent that the Com­
mittee on Energy and Natural Re­
sources be granted permission to meet 
during the session of the Senate on 
Tuesday, October 6, for purposes of 
conducting a Full Committee business 
meeting which is scheduled to begin at 
9:30 a.m. The purpose of this business 
meeting is to consider pending cal­
endar business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 
Mr. COCHRAN. Mr. President, I ask 

unanimous consent that the Com­
mittee on Foreign Relations be author­
ized to meet during the session of the 
Senate on T,uesday, October 6, 1998 at 
2:15 p.m. to hold a hearing. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON GOVERNMENTAL AFFAIRS 
Mr. COCHRAN. Mr. President, I ask 

unanimous consent on behalf of the 
Governmental Affairs Committee to 
meet on Tuesday, October 6, 1998, at 
10:30 a.m. for a hearing on the nomina­
tion of Sylvia Mathews to be Deputy 
Director of the Office of Management 
and Budget. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 
Mr. COCHRAN. Mr. President, I ask 

unanimous consent that the Com­
mittee on the Judiciary be authorized 
to meet during the session of the Sen­
ate on Tuesday, October 6, 1998 at 9 
a.m. in room 226 of the Senate Dirksen 
Office Building to hold a hearing on: 
"Judicial Nominations." 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON VETERANS' AFFAIRS 
Mr. COCHRAN. Mr. President, the 

Committee on Veterans' Affairs would 
like to request unanimous consent to 
hold a joint hearing with the House 
Committee on Veterans' Affairs to re­
ceive the legislative presentation of 
the American Legion. The hearing will 
be held on October 6, 1998, at 9:30 a.m., 
in room 345 of the Cannon House Office 
Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON VETERANS' AFFAIRS 
Mr. COCHRAN. Mr. President, the 

Committee on Veterans ' Affairs would 

like to request unanimous consent to 
hold a markup on the following nomi­
nations: 

(1) Leigh Bradley, Esq., to be General 
Counsel, Department of Veterans Af­
fairs; 

(2) Eligah Dane Clark to be Chair­
man, Board of Veterans Appeals, De­
partment of Veterans Affairs; 

(3) Edward A. Powell, Jr. to be As­
sistant Secretary for Management, De-
partment of Veterans Affairs; and · 

(4) Kenneth W. Kizer, M.D., M.P.H., 
to be Under Secretary for Health, De­
partment of Veterans Affairs. 

The markup will take place in S-216, 
of the Capitol Building, after the first 
scheduled vote in the Senate on Tues­
day afternoon, October 6, 1998. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON CLEAN AIR 
Mr. COCHRAN. Mr. President, I ask 

unanimous consent that the Sub­
committee on Clean Air, Wetlands, Pri­
vate Property, and Nuclear Safety be 
granted permission to conduct a hear­
ing on S. 1097, the Acid Deposition Con­
trol Act Tuesday, October 6, 9:30 a.m., 
Hearing Room (SD-406). 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON OVERSIGHT OF GOVERNMENT 

MANAGEMENT, RESTRUCTURING AND THE DIS­
TRICT OF COLUMBIA 
Mr. COCHRAN. Mr. President, I ask 

unanimous consent on ·behalf of the 
Governmental Affairs Subcommittee 
on Oversight of Government Manage­
ment, Restructuring and the District 
of Columbia to meet on Tuesday, Octo­
ber 6, 1998, at 2 p.m. for a hearing on 
"Agency Management of the Imple­
mentation of the Coal Act.'' 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADDITIONAL STATEMENTS . 

TRIBUTE TO THE UNITED STATES 
NAVY 

• Mr. GRAMS. Mr President, I rise 
today to pay tribute to the courageous 
men and women who serve in the 
United States Navy. 

The origins of the Navy can be traced 
back to October 13, 1775, when the Con­
tinental Congress ordered the construc­
tion of ships for use in the War of Inde­
pendence. It was at this time that the 
Continental Navy was formed, nine 
months before America declared itself 
independent. However, it wasn't until 
later, on April 30, 1798, that the Depart­
ment of the Navy was established and 
Benjamin Stoddert was appointed its 
first Secretary. This past spring we 
celebrated the 200th anniversary of the 
Department of the Navy. 

Today, the United States Navy has 
grown to a force of nearly 400,000 active 
duty and 96,000 Reserves. During times 
of war, these brave individuals join 



23744 CONGRESSIONAL RECORD-SENATE October 6, 1998 
with the other Armed Forces and val­
iantly risk their lives to defend Amer­
ica's freedom and national interests. 
During times of peace, the Navy is en­
gaged in promoting regional economic 
and political stability by maintaining 
a global presence both above and be­
neath the surface of the seas. 

The Navy is organized into three 
main components. The first compo­
nent, the Navy Department, consists of 
the Washington, D.C. executive offices 
and the Secretary of Defense. The sec­
ond component, the operating forces, 
includes the Marine Corps, the reserve 
components and during times of war, 
the U.S. Coast Guard. The operating 
component trains and equips naval 
forces. The third component, the shore 
establishment, provides intelligence 
support, medical and dental facilities, 
training areas, communications cen­
ters, and facilities for the repair of ma­
chinery and electronics. Together these 
components form a strong force ready 
to defend the seas whenever freedom is 
threatened. 

An important division of the Navy is 
the Naval Reserve. Today, the Naval 
Reserve comprises 20 percent of the 
Navy's total assets. These dedicated 
men and women have provided assist­
ance as medical personnel and offered 
fleet intelligence support in operations 
such as Desert Shield and Desert 
Storm. At other times, the Naval Re­
serve has helped provide humanitarian 
assistance and has engaged in mari­
time patrol. Over the years, the Naval 
Reserve has evolved from a reactive to 
a proactive force ready to meet the 
challenges of the next century. 

Minnesota is home to 282 active duty 
Navy servicepeople, of which 35 are of­
ficers and 247 are enlisted. In addition, 
Minnesota has 1,540 Navy reservists, of 
which 340 are officers and 1,200 are en­
listed. 

Mr. President, since its founding over 
200 years ag·o, the Navy has shown the 
utmost dedication and service while 
protecting our national interests. I 
truly appreciate its commitment to de­
fending this nation and am honored 
today to pay tribute to the men and 
women of the United States Navy.• 

HONORING JOSEPH C. AND 
LUCILLE PARISI 

• Mr. TORRICELLI. Mr. President, I 
rise today to join the Holy Name 
Healthcare Foundation in honoring Jo­
seph C. Parisi and Lucille his wife as 
they receive the Lifetime Achievement 
Award. The Parisi 's record of commu­
nity activism and involvement has 
been extensive, and I am pleased to rec­
ognize them on this occasion. 

Joseph C. Parisi has served as Mayor 
of Englewood Cliffs since 1976. Prior to 
that he served on the town council for 
four years and was also the Englewood 
Cliffs Police Commissioner. His in­
volvement in the Englewood Cliffs 

community for over twenty-five years 
has made Englewood Cliffs one of the 
finest towns in the North Jersey area. 
Mayor Parisi has worked on behalf of a 
diverse pool of charitable and civic or­
ganizations that include the Witte 
Scholarship Fund, the Quincentennial 
Columbus Day Celebration, Veterans of 
Foreign Wars, and the Knights of Co­
lumbus. The Englewood Chamber of 
Commerce, UNICO, and the New Jersey 
Insurance Agents, have all honored 
Mayor Parisi as their "Man of the 
Year" in the past. 

Lucille Parisi has equaled her hus­
band's accomplishments in a number of 
civic organizations. As President of the 
Hudson County Independent Insurance 
Agents, President of the Englewood 
Cliffs Democratic Club, and Director of 
the Fort Lee Savings and Loan, Lucille 
has been an active member of the com­
munity. For the past 16 years, she has 
also served on the Board of Trustees 
and the Foundation of the Holy Name 
Hospital. 

As a native of Bergen County, I have 
known the Parisis well for many years. 
I have seen their dedication to the En­
glewood Cliffs Community firsthand, 
and I have consistently been impressed 
by their level of commitment. They 
truly embody the activism and dedica­
tion to community that is so vital. 

I know they will inspire others to 
take an interest in improving their 
comm uni ties. They have earned a place 
in the hearts of Englewood Cliffs resi­
dents, and it is my pleasure to be able 
to honor them and their family on this 
occasion.• 

RETIREMENT OF DARLENE 
GARCIA 

• Mr. DOMENIC!. Mr. President, as 
United States Senators, we are often 
fortunate to have people of exceptional 
ability work for us. It is, however, un­
usual to have someone of unlimited 
compassion helping the people in the 
State we represent. Darlene Garcia is a 
person of unlimited compassion and I 
have been very lucky to have her on 
my staff for the last 20 years. 

Darline is the Director of my Las 
Cruces office. This is one of the fastest 
growing areas in New Mexico, and Dar­
lene has her finger on the pulse on it 
all. She has helped hundreds of New 
Mexicans with their veterans benefits, 
social security, food stamps, and immi­
gration problems. Darlene knows how 
to make the Federal Government do 
what it is supposed to do for its citi­
zens. In fact, Darlene knows how to 
make U.S. Senators do what is right by 
their constituents. 

I sometimes say, there isn 't any kind 
of care that Darlene hasn't championed 
be it health care, child care, or elder 
care. She has always worked for more 
and better care for the people of South­
ern New Mexico because it is Darlene 
who rally cares. Darlene is the doer of 

good deeds. If good deed were dollars, 
she would have surpassed Bill Gates 
years ago. 

Darlene always has a smile for every­
one who walks into my office. She al­
ways knows who to call to solve a prob­
lem. She has been a mother figure and 
an inspiration to all of the young peo­
ple who have interned in my Las 
Cruces office. 

Darlene has been my representative 
to the business community, worked ex­
tensively with county and municipal 
government officials and of course, the 
Hispanic community. She has worked 
on border issues and has helped keep 
the Texans under control The latter is 
no small feat. 

I want to thank Darlene for all of her 
hard work, and wish her the best in re­
tirement. God bless you, Darlene, for 
all that you have done for me and for 
the people of New Mexico.• 

HONORING RODRIGO d'ESCOTO 
• Ms. MOSELEY-BRAUN. Mr. Presi­
dent, it is my honor to rise today to 
recognize a distinguished resident and 
successful businessman from my home 
state of Illinois, Mr. Rodrigo d'Escoto. 
Last month, Mr. d'Escoto was named 
the National Minority Male Entre­
preneur of the Year by the U.S. Depart­
ment of Commerce 's Minority Develop­
ment Agency. This award recognizes 
Mr. d'Escoto's Hispanic heritag·e, his 
success as an entrepreneur, and his 
service and dedication to the commu­
nity. 

Mr. d 'Escoto is the founder and 
chairman of d'Escoto, Inc., a Chicago­
based architectural engineering firm. 
Established in 1972, d'Escoto, Inc. is 
one of the largest Hispanic-owned firms 
of its kind in the Midwest. Over the 
last twenty five years, the firm has 
participated in some of the most ambi­
tious and important design/construc­
tion projects in the Chicago area. 
These projects include the North­
western Memorial Hospital Expansion 
project, the expansion of the McCor­
mick Place Convention Center and 
Hotel, the construction of the new 
Cook County Hospital, the ongoing ex­
pansion of O'Hare International Air­
port and the construction of the air­
port 's new international terminal. Cer­
tainly, Rodrigo d'Escoto and d'Escoto 
Inc. have contributed greatly to the 
look and structure of Chicago, one of 
the world's great architectural cities. 

As is often the case with someone 
who has achieved so much profes­
sionally, Rodrigo d'Escoto is a com­
mitted community member. Among 
the many boards and organizations 
that Mr. d'Escoto has given his time 
and expertise to are: the Harold Wash­
ington Foundation, the Urban League, 
the United Way, the United States His­
panic Chamber of Commerce, the 
Pilsen Resurrection Development Cor­
poration, the National Association of 
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Latino Elected and Appointed Officials, 
the Centro Hispano Americano, the 
City of Chicago Planning Commission, 
the Alliance of Latinos and Jews, and 
the Hispanic American Construction 
Industry Association. It is important 
to note that this is only a partial list 
of the many worthwhile and important 
enterprises that Rodrigo d'Escoto has 
touched over the years. 

Mr. President, as one can see, the di­
mensions of Rodrigo d 'Escoto 's profes­
sional and civic accomplishments are 
of breathtaking proportions. Indeed, he 
is quite deserving of being named the 
National Minority Male Entrepreneur 
of the Year. I am confident that my 
Senate colleagues will join me in con­
gratulating Mr. d 'Escoto and d'Escoto, 
Inc. for this prestigious award, and in 
wishing them much continued success 
in the future.• 

HIGHER EDUCATION 
REAUTHORIZATION ACT 

• Mr. ABRAHAM. Mr. President, I rise 
today to express my strong support for 
the Higher Education Reauthorization 
Act that passed the Senate by a 96-0 
vote last week. 

Mr. President, this legislation illus­
trates this Congress ' strong support for 
education, particularly higher edu­
cation. This bill will make strong in­
vestments in our future by increasing 
the availability of financial aid to stu­
dents in need, thereby allowing more 
students to benefit from our higher 
education system. Specifically, the bill 
lowers students ' five-year loan rate to 
the lowest it has been for 17 years. Con­
gress was able to strike a balance of 
lowering the rates students pay on 
their loans to 7.46 percent while keep­
ing commercial lenders in the market. 
This reduction in interest rates will re­
sult in a savings of $700 on the average 
debt of $13,000 and savings of more than 
$1,000 on a $20,000 debt. By striking this 
balance, the long-term stability of the 
student loan program will continue. 

The Higher Education Reauthoriza­
tion Act also increases the maximum 
Pell Grant available to low-income stu­
dents. Beginning in 1999, the maximum 
student Pell Grant authorization level 
will increase gradually each year from 
the current level of $3,000 to $5,800 in 
2003. This change will enable low-in­
come students to afford college and ac­
cumulate less debt. 

The bill also includes an important 
change to the State Student Incentive 
Grant (SSIG) program that is of par­
ticular importance to me. Under this 
legislation, the SSIG program was re­
formed and changed to the Special 
Leveraging Education Assistance Part­
nership (LEAP) Program. Working 
with Senators JEFFORDS, COLLINS, and 
REED, I was able to have language in­
cluded under the LEAP Program to 
provide scholarships for low-income 
students studying mathematics, com-

puter science, or engineering. I believe 
this language is particularly important 
given the current shortage of high-tech 
workers. Through the LEAP program, 
States are provided matching money 
from the Federal Government to pro­
vide grants for students entering var­
ious fields of study. 

The Higher Education Reauthoriza­
tion Act makes a strong commitment 
to pre-K and K-12 education by cre­
ating a loan forgiveness program for 
students who earn a degree and obtain 
employment in the child care industry, 
as well as for students who gain teach­
ing jobs in school districts serving 
large populations of low-income chil­
dren. The loan forgiveness program 
will provide an important incentive for 
teachers to go into underserved areas 
and fields. Coupled with this provision, 
the Higher Education Act strengthens 
and promotes greater accountability 
within current teacher preparation 
programs. The legislation provides 
State and local partnerships with in­
centives to place a greater focus on 
academics and strong teaching skills 
for teacher certification programs. By 
focusing on teacher preparation, this 
bill increases the likelihood that stu­
dents will be adequately prepared and 
able to succeed in our higher education 
system. 

In all, this legislation demonstrates 
the bipartisan nature of this Congress' 
commitment to education. This bill 
will impact thousands of college-bound 
students each year and will prepare 
thousands of school-age children for 
higher education in the years to come.• 

THE TRUE STORY OF HYDROGEN 
AND THE "HINDENBURG" DIS­
ASTER 

• Mr. HARKIN. Mr. President, for 
many years I have spoken of the prom­
ise of hydrogen energy as our best hope 
for an environmentally safe sustain­
able energy future. My vision, and the 
vision of many of our top scientists is 
simple. Hydrogen, which is produced by 
renewable energy with absolutely no 
pollution and no resource depletion of 
any kind, will prove a truly sustainable 
energy option. 

I recognize that hydrogen is not yet a 
form of energy widely known to the 
American public. In fact , hydrogen has 
an unfortunate association. I would 
like to spend a few minutes dispelling 
one unfortunate myth of hydrogen en­
ergy. 

Mr. President, mention the word 
" hydrogen" and many people remem­
ber the Hindenburg-the dirigible that 
caught fire back in May of 1937, killing 
36 of the 97 people on board. Now, 
thanks to the scientific sleuthing of 
Addison Bain, a retired NASA scientist 
with 30 years experience with hydro­
gen, we can state with a fair degree of 
certainty that the Hindenburg would 
have caught fire even without any hy­
drogen on board. 

This detective story was reported in 
a recent issue of Popular Science. I ask 
that the Popular Science article be 
printed in the CONGRESSIONAL RECORD 
at the conclusion of my remarks. 

Addison Bain collected actual sam­
ples from the Hindenburg-the cloth 
bags that contained the hydrogen­
which were saved as souvenirs by the 
crowd awaiting the Hindenburg at 
Lakehurst, New Jersey on May 6, 1937. 
When these samples were analyzed by 
modern techniques, Bain discovered 
that the bags had been coated with cel­
lulose nitrate or cellulose acetate­
both flammable materials. Further­
more, the cellulose material was im­
pregnated with aluminum flakes to re­
flect sunlight, and aluminum powder is 
used in rocket fuel. Essentially the 
outside of the Hindenburg was coated 
with rocket fuel! 

Addison now believes that the Hin­
denburg probably caught fire from an 
electrical discharge igniting the cel­
lulose-coated gas bags. Remember, the 
ship docked at Lakehurst with elec­
trical storms in the area, which was 
against regulations. 

I would like to personally thank 
Addison Bain for his valuable contribu­
tion to the history of the Hindenburg , 
and to lessening the public's concerns 
over the safety of hydrogen. Hydrogen, 
in my judgment, will become a premier 
fuel in the 21st century, since burning 
hydrogen produces no pollution of any 
kind, just pure, clean water. And hy­
drogen can be produced by using sun­
light or wind electricity to split water. 

Hydrogen energy has been used safely 
in the Nation's space program for 
many decades, and I believe it can be 
used safely for many other applications 
here on Earth. For example, hydrogen 
could be a safe alternative fuel for cars. 
It would be much less dangerous than 
gasoline in an accident. Hydrogen gas 
disperses rapidly, while gasoline lin­
gers in the vicinity of the accident, in­
creasing the risks to survivors of the 
crash. I believe there are also countless 
other uses for hydrogen. We can pursue 
those options without fear because of 
Addison Bain's efforts. Thanks to 
Addison Bain, we can continue down 
the path toward a renewable hydrogen 
future without the undue fear of a sin­
gular event from 60 years ago. 

The article follows: 
WHAT REALLY DOWNED THE HINDENBURG 

(By Mariette DiChristina) 
May 6, 1937. The sky still appears moody 

after a stormy day. A stately, silvery mar­
vel, the 240-ton Hindenburg airship glides 200 
feet above Lakehurst, New Jersey, at around 
7:21 p.m. In a 6-knot wind, the Zeppelin is at­
tempting its first " high landing": The crew 
throws the spider lines out, preparing for 
mooring. The gigantic ship, nearly three 
football fields in length, would be slowly 
winched down. 

If you think you know exactly what hap­
pened next, Adison Bain has a surprise for 
you. Six decades after the infamous Hinden­
burg disaster, when 36 of 97 aboard died dur­
ing the horrific blaze that halted rigid-air­
ship travel, Bain has revealed a stunning 
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new explanation for what started the fire. 
Bain, a recently retired engineer and man­
ager of hydrogen programs who spent more 
than 30 years at NASA, has recently con­
cluded several years of scientific sleuthing 
work in search of the culprit behind the con­
flagration. He combed through thousands of 
pages of original testimony and materials at 
four archives in the United States and one in 
Germany, interviewed survivors and airship 
experts, and ultimately tested original mate­
rials from the model LZ-129 Hindenburg and 
its contemporaries. Contrary to what the in­
vestigators ruled at the time, asserts Bain, 
the fire did not start with free hydrogen lit 
by natural electrical discharge or sabotage. 

The hunt for the truth about the Hinden­
burg began in the late 1960s for Bain, a genial 
man with slicked-backed dark hair and a 
face lined by many smiles. He was working 
on a hydrogen safety manual for NASA. Sit­
ting in a "Florida room" of mint and mauve 
tiled floors and furniture in a Cocoa Beach 
apartment, Bain recalls how he paged 
through the literature on hydrogen. " Invari­
ably," he says, " the topic of the Hindenburg 
would come up. At the time, I didn't think a 
lot about it. " 

Over the years, however, as he continued 
his NASA work in hydrogen systems, the ref­
erence began to accumulate in his mind. 
" What I was starting to notice is that the 
authors were inconsistent, " he says. Hydro­
gen detractors said the gas was so flammable 
it killed everyone on the Hindenburg, which 
wasn't true- about one-third of those aboard 
had died . On the other hand, hydrogen pro­
moters pooh-poohed safety concerns and 
claimed that those who perished did so only 
because they jumped from the burning air­
ship, which also wasn't true. Says Bain: " I 
thought, wait a minute! Where are they get­
ting their information?" He has also seen the 
famous photos of the Hindenburg's bright, 
blistering hot fire and knew that hydrogen 
doesn 't burn in that way. A hydrogen fire ra­
diates little heat and is barely visible to the 
unaided eye. 

By 1990, Bain pulled a one-year assignment 
in Washington, D.C., at NASA headquarters, 
then across the street from the National Air 
& Space Museum. " I like airplanes, so I went 
over there. Lo and behold, there's this 25-
foot-long model of the Hindenburg used in 
the 1975 movie with George C. Scott, " he re­
calls. "I'm looking at that model and a 
plaque on the wall. The plaque says some­
thing about how the hydrogen exploded, " As 
a hydrogen expert, he knew that the pure gas 
doesn 't just explode. That was enough: He 
made an appointment with the archivists up­
stairs, dooned a pair of protective gloves, 
and lost himself in decades-old original docu­
ments in the museum's Hindenburg files for 
the rest of the day. 

His research soon became something of a 
part-time obsession. Over the next few years. 
Bain would steal away to the archive and 
travel to others in College Park and 
Suitland, Maryland, poring through thou­
sands of pages and copying documents in 
search of answers. He even traveled to the 
Fires Sciences Lab in Missoula, Montana. He 
speculated that, perhaps, some of the air­
ship's materials had played a role in the ig­
nition. Maddeningly, however, he couldn' t 
find the exact formulations used. " I had the 
idea of the problem, but needed enough evi­
dence to back my story up," he says. 

That was as far as he got until 1994, when 
he ran into Richard van Treuren, a space 
shuttle technician, at a conference on hydro­
gen. Van Treuren, a self-avowed "helium 
head" and member of the airship aficionados 

called the Lighter-Than-Air Society in 
Akron, Ohio, was seeking Bain to talk about 
hydrogen. Van Treuren had a book about air­
ships. Bain spotted the book in the crook of 
van Treuren's arm and bought it from him 
on the spot. 

'"The rain still spatters the wet ground in 
starts and stops. The air is highly charged 
from the thunderstorms, investigators would 
rule later. Six and three-quarter acres of 
Hindenburg fabrics is kiting in the breeze. A 
witness later would recall a bluish electrical 
phenomenon that dances over the aft star­
board side of the Hindenburg for more than a 
minute. " 

Through van Treuren, Bain learned that 
pieces of the Hindenburg's skin still existed. 
Bain traveled around the country to procure 
them, spending hundreds of dollars buying 
original materials, books, and papers from 
collectors. " What I was trying to find out is, 
what did they use specifically in the coat-
ing?" he says. · 

Hepburn Walker, who had been stationed 
in Lakehurst in the early '40s, was among 
those in possession of pieces of the Hinden­
burg, Walker had found them in the soil. An­
other sample, a part of the swastika painted 
on the Hindenburg's side, was kept in a safe 
by Cheryl Gantz, head of the Zeppelin Collec­
tors Club in Chicago. 

Bain remembers meeting Gantz. " May I 
have a little clipping, just anything to take 
to the lab?" he begged. Gantz was willing, 
but wanted to impress upon Bain the fabric 's 
value to her: "How much do you value your 
firstborn?" she asked. Bain laughs: "I got 
the message!" Bain also located fabric sam­
ples in Germany that were representative of 
the top of the Hindenburg, where the fire 
started. 

Materials in hand, Bain headed to NASA's 
Materials Science Laboratory at the nearby 
Kennedy Space Center. Over the next 14 
months, he carefully laid out a systematic 
testing protocol involving some 14 research­
ers who would volunteer their spare time to 
assist in what became known as Project H. 

"A jagged fire licks along the aft starboard 
side of the Hindenburg, another witness later 
recalls. Crewman Helmut Lau, on the lower 
left of the craft, looks up through the trans­
lucent gas cells and sees a red glow. In mo­
ments, cells begin to melt before his eyes. 
The fire crests the top of the Hindenburg and 
spreads outward and downward, toward lau 
and the others. Girders start cracking and 
wires snap. With hydrogen still in the cells, 
the giant airship maintains level trim." 

What was in that fabric? Work to create a 
chemical and physical analysis included 
using an infrared stectrograph and a scan­
ning electron microscope, which provided, 
respectively, the chemical signatures of the 
organic compounds and elements present. 

A startling variety of highly flammable 
compounds proved to have been added to the 
cotton fabric base . "They used a cellulose ac­
etate or nitrate as a typical doping com­
pound, which is flammable to begin with-a 
forest fire is cellulose fire ," says Bain. " OK, 
you coat that with cellulose nitrate- nitrate 
is used to make gunpowder. And then you 
put [on] aluminum powder. Now, aluminum 
powder is a fuel used on the solid rocket 
boosters on the space shuttle. " The wood 
spacers and ramie cord used to bind the 
structure together, along with the silk and 
other fabrics in the ship, would also have 
added to the fuel-rich inferno. Even the du­
ralumin support framework of the Hinden­
burg' s, rigid skeleton was coated with lac­
quer, ostensibly to protect it from moisture . 

In a flame test, a fabric section ignited and 
burned readily. The arc test, in which 30,000 

vol ts were zapped across a piece of fabric 
several inches long, was even more reveal­
ing: "Poof, it disappeared. The whole thing 
happened faster than I can explain it," Bain 
says. " I guess the moral of the story is, don 't 
paint your airship with rocket fuel. " 

Bain is quick to point out, however, that 
it's not that the Germans and other airship 
and aircraft makers of the era were simply 
foolish in doping the fabric the way they did. 
They had a number of technical problems to 
solve using the materials of the time. To­
day's synthetic fabrics, with their range of 
properties, did not yet exist. The cotton or 
linen fabric skin was swabbed with the 
chemicals to make it taut and reduce flutter 
for aerodynamics, and then painted with the 
reflective red iron oxide and aluminum so 
the sun's heat wouldn't expand the gas in the 
cells, to help prevent gas from escaping. The 
skin had to be protected from deterioration 
from sunlight and rot from moisture. When 
eng"ineers changed one part of the formula­
tion to address flammability concerns, the 
mixture might not have adhered well or 
other problems would crop up. 

"And I'm not saying hydrogen didn 't con­
tribute to the fire, " adds Bain. It is after all 
a fuel, he notes-and one he is hoping will 
develop into a replacement or supplement to 
natural gas. "But it was a fuel-rich fire al­
ready; the hydrogen just added to it." Bain 
figures that maybe half of the 5 million cubic 
feet of hydrogen remaining aboard the Hin­
denburg after the Atlantic crossing burned in 
the fire. " But so what? It's academic." 

Also made academic, perhaps, are decades 
of speculation over the causes behind the 
start of the Zeppelin fire . All have blamed 
hydrogen, with various ideas about how the 
gas became free and ignited. One popular 
theory has it that a wire punctured a gas 
cell. Bain, obviously, finds this doubtful. "If 
that happened, it should have occurred dur­
ing one of the final maneuvers." But, " The 
ship was stationary for 4 minutes before the 
first fire was indicated." If cells were leak­
ing gas that long, "The ship should really 
start going like this," Bain says as he tilts a 
handheld Hindenburg model nose upward. 
' 'And it's not. [At the start of the fire,] it's 
still in trim. " 

What about the possibility of loose hydro­
gen from the vents? Hydrogen was released 
to help maintain level flight , and others 
have theorized that a valve may have stuck 
open. "The Hindenberg had an excellent vent­
ing system" says Bain, with vents between 
cells that measured some 2 feet high and 7 
feet across. If hydrogen accumulated- dif­
ficult to imagine for the lightest element, 
which has the greatest dispersal rate in the 
universe-how come, he asks, none of the 
fires were observed at the vent sites atop the 
ship? 

" In seconds, the rear half of the Hinden­
burg is engulfed in bright, writhing flames. 
Gas cells one and two expand and burst with 
explosive force; the released hydrogen adds 
fuel to the conflagration. The ship lurches 
forward, breaking off water tanks attached 
by light-release connectors near the bow of 
the craft. Having lost ballast, the airship's 
nose heads upward and people start jumping 
to escape the flames, some too far from the 
ground to survive the fall. " 

What is perhaps most stunning about 
Bain's research is that what he has discov­
ered comes 60 years after some German air­
ship experts already knew it. While visiting 
an archive in Germany, he copied two 1937 
letters handwritten in German that had not 
been seen by earlier investigators. Their 
shocking contents were revealed to Bain 
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only after he returned to Florida and had 
them translated. They were written by an 
electrical engineer named Otto Beyerstock, 
who had incinerated pieces of Hindenburg 
fabric during electrical tests conducted at 
the behest of the Zeppelin Co. In the notes, 
Beyerstock testily dismissed the idea that 
hydrogen could have started the fire, stating 
with certitude that it could only have been 
caused by the fabric's flammability in a 
charged atmosphere. In a similar craft flying 
under the same atmospheric conditions that 
the Hindenburg faced in Lakehurst, the same 
sort of conflagration would occur, even if 
noncombustible helium were used as the lift­
ing gas. (In fact, notes Bain, such a fire did 
take place in 1935, when a helium-filled air­
ship with an acetate-aluminum skin burned 
near Point Sur, California.) 

"I beg you to kindly inform me about the 
corrective measures to be taken or that have 
already been taken,'' Beyerstock . wrote to 
Zeppelin. Some modifications were made in a 
subsequent airship plan, such as the addition 
of a fire retardant. "They knew," Bain says 
simply. But shortly after the Hindenburg dis­
aster, and probably because of it, the great 
Zeppelins were removed from service. 

Some detractors are still not ready to put 
aside the idea of hydrogen as fire-starter. 
" Addison Bain's hydrogen background car­
ries some weight, " says Eric Brothers, the 
editor of Buoyant Flight, the Lighter-Than­
Air Society's bulletin, but not everyone at 
the society is convinced. The bulletin this 
year ran three articles detailing the skin-ig­
nition research, coauthored by van Treuren 
and Bain. As for Brothers: " I would like to 
see more independent verification of the 
tests, though I recognize that that's difficult 
to do," he says. Still, " I'm 90 percent con­
vinced that the fabric had some role. " 

One of the Buoyant Flight articles' most 
stringent critics is Donald E. Overs, a retired 
engineer and pilot who worked on Goodyear 
blimp construction and engineering for more 
than 20 years. "Based on the authors' cover 
burn rate tests, it would have taken any­
where from 15 minutes to probably an hour 
or more for the cover alone to burn off. The 
entire ship, on the other hand, was consumed 
in less than 60 seconds," he says. Overs ' de­
tailed e-mail challenges to Bain's theory­
and the various defenses supporters-would 
occupy some 50 printed pages. "Bain can at 
most demonstrate or argue that the cover 
was a brief link in the early ignition of the 
hydrogen, but he cannot prove even that," 
concludes Overs. 

"Like the mythical Icarus who ventured 
too close to the sun, the Hindenburg goes 
down in flames. As it touches the ground, the 
ship bounces lightly, perhaps still buoyant 
with remaining hydrogen.'' 

None of what Bain has learned has dimin­
ished his admiration for the engineering 
achievement in creating the great airships. 
"With all due respect," he says, " the Ger­
mans did a fantastic job. I admire their tech­
nology. 

"It was just an unfortunate little flaw, just 
like the flaw on the Titanic and the flaw in 
the Challenger," he says, referring to the 
" unsinkable" ship's sulfurous, brittle steel 
and the space shuttle's 0-ring-both of which 
failed under the prevailing weather condi­
tions. "You never know what Mother Nature 
is going to do to you."• 

HIGH-INTENSITY DRUG 
TRAFFICKING AREA 

• Mr. SMITH of Oregon. Mr. President, 
I rise today to speak for a High-Inten-

sity Drug Trafficking Area (HIDTA) 
designation for the State of Oregon. On 
October 1, 1998 Senator WYDEN and I 
sent letters to the Director of the Of­
fice of the National Drug Control Pol­
icy, General Barry McCaffrey and At­
torney General Janet Reno requesting 
the designation. 

High-Intensity Drug Trafficking 
Areas (also known as HIDTAs) were au­
thorized in 1988 by the Anti-Drug Abuse 
Act of 1988 and are administered by the 
Office of National Drug Control Policy. 
HIDTA designations are granted to re­
gions that are centers of illegal drug 
production, manufacturing, importa­
tion or distribution and have harmful 
impacts on the entire country. Once a 
HIDT A has been designated, increased 
funding is granted to the State, design 
strategies to combat drug threats are 
adopted and these designs are then 
strategically implemented. The Office 
of National Drug Control Policy's 
HIDT A Program has been profoundly 
successful in those regions where it has 
been implemented. 

Mr. President, the State of Oregon is 
in desperate need of this designation. 
Western States-California, Wash­
ington, Arizona, New Mexico, and re­
gions in the Rocky Mountains-have 
received designations to help them 
combat tremendous drug trafficking 
challenges. Oregon has been too long 
without assistance, fighting national 
and international traffickers. 

This request is not idly made. It 
comes following more than a year of . 
work with local and federal law en­
forcement agencies, and the U.S. At­
torney's Office. There experience, dedi­
cation and tireless commitment to 
eliminating drug production, traf­
ficking, and use is to be commended. 
Unfortunately, they have insufficient 
resources to combat this scourge in Or­
egon or the country. I appreciate their 
coordinated efforts and have learned 
through meetings with them and ex­
tensive work in my State that we must 
act-and act now. 

I am proud to report that in our first 
meeting of the HIDTA steering com­
mittee, of which I am a member, the 
Department of Defense announced it 
was sending Joint Task Force Six to 
Oregon to engage in a drug threat as­
sessment. As we speak, Task Force Six 
is conducting its study in our state and 
will present its report to us at our next 
steering committee meeting on Octo­
ber 29, 1998. Having requested a copy of 
the threat assessment for Washington 
State 's HIDTA Program in the Seattle­
Tacoma areas and met with Wash­
ington State Drug Enforcement Ad­
ministration (DEA) specialists, I am 
confident our request will be accepted. 
The obstacles we face in fighting drug 
production and trafficking are similar. 

Oregon's central location along the 
Interstate 5, and its proximity to the 
coast, render it particularly vulnerable 
to those who move heroine, cocaine 

and marijuana. For many years traf­
fickers have moved large quantities of 
illegal drugs along interstate 5, high­
way 101, highway 97 and interstate 84. 
Crackdowns along interstate · 5 have 
been successful, but the insufficiency 
of resources has produced an unbal­
anced, under-powered drug defense. 
Drug shipments from Central America 
moving along these routes continue to 
increase, while Pacific Rim countries 
feed the problem through Oregon ports. 
These drug shipments are then traf­
ficked throughout the continental 
United States. 

This flow, from sources outside Or­
egon, has introduced a criminal ele­
ment into the fabric of Oregon society. 
They came to produce and sell drugs, 
and stayed to enjoy the climate, the 
abundance of space and breathtaking 
beauty, as well as the serenity and 
tranquility of our fields and fores ts. 
These very qualities that make Oregon 
unique are also the qualities that drug 
traffickers found beneficial to their 
trade. 

The facts are indisputable. In 1991, 
only 7 years ago, there were 39 drug-re­
lated deaths in Oregon. There were 221 
such deaths in 1997. Methamphetamine 
use among incarcerated adults in­
creased from 30 percent in 1991- 1992 to 
49 percent in 1996-1997. 

Children are the most victimized. 
There were 629 juvenile arrests for drug 
offenses in 1991, and 2,392 in 1997. The 
number of juveniles treated in drug 
treatment centers increased from 1,742 
in 1991 to 4,028 in 1996. The Oregon Pub- . 
lie School Drug Use Survey Key Find­
ings Report states that since 1990, 
marijuana use by eighth graders­
eighth graders-mind you!, has tripled, 
while marijuana use by eleventh grad­
ers has increased 68 percent. General il­
licit drug use by eighth graders has 
doubled since 1992, and over the same 
time period increased in eleventh grad­
ers by 21 percent. 

I have given this problem much 
thought in the past few months. While 
I am confident that a HIDTA designa­
tion is vital to our ability to deter drug 
trafficking and production, this prob­
lem has been further exacerbated by 
the current Administration's failure to 
focus and its diminished emphasis on 
the international component to the 
war on drugs. That is why I am proud 
to be an original cosponsor of the West­
ern Hemisphere Drug Elimination Act 
of 1998 (S. 2522) which calls for an addi­
tional $2.6 billion investment in inter­
national counter narcotics efforts over 
the next three years. This bi-partisan 
legislation restores funding to inter­
national interdiction and eradication 
efforts that were all but abandoned in 
1993. Without decreasing domestic 
funding or effort, this legislation re­
commits the nation to fighting drugs 
with a comprehensive international ap­
proach. 

We, Oregonians, are committed to 
the welfare of our State. We ·will drive 
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the criminal elements from our bor­
ders. Finally, Mr. President, we have 
no choice but to fight. We have no al­
ternative but to win. I thank the 
chair.• 

TRIBUTE TO JOSEPH MORGART 
•Mr. LAUTENBERG. Mr. President, I 
rise today to pay tribute to a very spe­
cial young man, one who is close to my 
heart and certainly close to my daugh­
ter's. He is my son-in-law Joe Morgart. 

I rise to congratulate him not simply 
for being a terrific husband to my 
daughter Nan and a loving father to 
my grandsons, Alexander and Jona­
than, but also to recognize some of his 
personal achievements. Today, I com­
mend him for becoming a leader in the 
Jewish community in Boston. He was 
honored there recently with the 1998 
Young Leadership Award given by the 
Combined Jewish Philanthropies (CJP) 
of Greater Boston. 

CJP now raises nearly $25 million an­
nually to support educational, humani­
tarian and cultural causes, as well as 
providing funding for health care and 
social service programs in Israel and 
other Jewish communities around the 
world. The Young Leadership Division 
of CJP gives young Jewish people in 
the Boston area the opportunity to get 
involved in community service, as well 
as to participate in discussions about 
Jewish issues from religious, ethical, 
social, political and economic perspec­
tives. 

For Joe to receive this award is espe­
cially noteworthy, coming from one of 
the oldest philanthropies in the coun­
try and one so dedicated to educating 
others about Jewish issues. That is so, 
Mr. President, because Joe has not al­
ways been a member of the Jewish 
faith. 

Maybe Joe was attracted to Judaism 
to impress Nan when they were dating. 
Maybe he was attracted to Judaism to 
impress me! Or, knowing Joe and his 
thirst for knowledge when learning 
about Judaism, he found that the Jew­
ish religion fulfilled him spiritually 
and invited him into the community. 
Joe then decided to convert, and he has 
become a most valuable participant in 
the community. 

Joe Morgart has served on CJP's 
Board of Directors, has been an active 
fundraising campaigner and started a 
successful outreach and educational 
services program that drew in many 
new members for CJP. He has partici­
pated in CJP's leadership development 
program, and has been deeply involved 
in community service programs for the 
organization. Beyond his involvement 
in CJP, Joe is a leader of the Jewish 
Big Brother & Big Sister Association, 
part of the American Israel Public Af­
fairs Committee , and is a member of 
the United Jewish Appeal 's Young 
Leadership Cabinet. 

Mr. President, I am proud that a 
well-regarded organization like CJP 

recognized Joe Morgart's ability and 
contributions by honoring him with 
this award. I know that his entire fam­
ily is proud as well of his accomplish­
ments and the love and respect that he 
has earned from all of those who know 
him.• 

ASSISTIVE TECHNOLOGY ACT OF 
1998 

• Mr. JEFFORDS. Mr. President, I am 
very pleased that last nig'ht we passed 
S. 2432, the Assistive Technology Act of 
1998, the ATA. In the spring of 1988, I 
made a commitment to individuals 
with disabilities. I said that I would, 
with their help, and that of my col­
leagues, develop and pass legislation 
that would provide greater access to 
assistive technology for people with 
disabilities. Between April and August 
of that year, we did just that. The 
Technology-Related Assistance for In­
dividuals with Disabilities, commonly 
referred to as the Tech Act, became P. 
L. 100-407 and received its first appro­
priation. That legislation has had a 
successful 10 year run. It sunsets on 
September 30, 1998. 

This spring I made another commit­
ment. I said I would, with the help of 
my friends in the disability commu­
nity, my partners Senators HARKIN and 
BOND, develop new technology legisla­
tion that would promote greater access 
to technology for people with disabil­
ities, promote greater interest in and 
investment by the Federal Government 
and public and private entities in ad­
dressing· the unmet technology needs of 
individuals with disabilities, and cre­
ate expanded means by which individ­
uals with disabilities could purchase 
assistive technology. We were joined in 
our efforts by Senators KERRY, MCCON­
NELL, COLLINS, KENNEDY, REED, FRIST, 
DEWINE, BINGAMAN, WELLSTONE, WAR­
NER, DODD, FAIRCLOTH, FORD, MIKULSKI, 
SARBANES, D'AMATO, REID, COCHRAN, 
and JOHNSON. This legislation will 
equip individuals with disabilities 
through technology, to sustain their 
functioning, to expand their range of 
abilities, to be more indepen.dent, and 
to contribute at home, in school , at 
work, and in the community. 

S. 2432 builds on the success of the 
Tech Act. In recognition of the accom­
plishments of State Tech Projects, 
State protection and advocacy sys­
tems, and technical assistance provided 
by the Rehabilitation Engineering and 
Assistive Technology Society of North 
America (RESNA) and United Cerebral 
Palsy Associations, Inc., the bill con­
tinues federal support for activities 
proven to be effective in promoting ac­
cess to assistive technology. It also 
sets policies and authorizes federal sup­
port for new challenges related to tech­
nology and its impact on individuals 
with disabilities. It encourages states, 
the Federal Government, public and 
private entities, individuals with dis-

abilities and their families and advo­
cates, to form new partnerships, to 
stretch expectations and to build con­
sensus through common goals, to pro­
mote and to endorse meaningful ac­
countability by measuring progress on 
common goals, and generally work to­
gether to make the environments and 
the technology of tomorrow accessible 
to and usable by individuals with dis­
abilities. 

The specific purposes of the bill are 
to: support states in sustaining and 
strengthening their capacity to address 
the assistive technology needs of indi­
viduals with disabilities; focus the fed­
eral investment in technology that 
could benefit individuals with disabil­
ities; and support micro-loan programs 
to provide assistance to individuals 
who desire to purchase assistive tech­
nology devices or services. 

S. 2432 reaffirms the federal role of 
promoting access to assistive tech­
nology devices and services for individ­
uals with disabilities. The bill allows 
states flexibility in responding to the 
assistive technology needs of their citi­
zens with disabilities, and does not dis­
rupt the accomplishments of states 
over the last decade through the state 
assistive technology programs funded 
under the Tech Act. 

Title I of the ATA authorizes funding 
for multiple grant programs from fiscal 
years 1999 through 2004: continuity 
grants, challenge grants, millennium 
grants, and grants to protection and 
advocacy systems, as well as funding 
for a technical assistance program. The 
bill streamlines and clarifies expecta­
tions, including expectations related to 
accountability, associated with con­
tinuing federal support for state assist­
ive technology programs. The bill tar­
gets specific, proven activities, as pri­
orities, referred to as " mandatory ac­
tivities" . All State grantees must set 
measurable goals in connection to 
their use of ATA funds, and both the 
goals and the approach to measuring 
the goals must be based on input from 
individuals with disabilities in the 
State. 

If a State has received less than 10 
years of Federal funding under the 
Tech Act for its assistive technology 
program, title I of S. 2432 allows a 
State, which submits a supplement (a 
continuity grant) to its current grant 
for Federal funds, to use AT A funds for 
mandatory activities related to a pub­
lic awareness program, policy develop­
ment and interagency coordination, 
technical assistance and training, and 
outreach, especially to elderly and 
rural populations with disabilities. 
Such a State also may use ATA funds 
for optional grant activities: alter­
native State-financed systems for as­
sistance technology devices and serv­
ices, technology demonstrations, dis­
tribution of information about how to 
finance assisti ve technology devices 
and services, and operation of a tech­
nology-related information system, or 
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participation in interstate activities or 
public-private partnerships pertaining 
to assistive technology. 

If a state has had 10 years of funding 
for its assistive technology program, 
the State may submit an application 
for a noncompetitive challenge grant. 
Grant funds must be spent on specific 
acti vi ties- interagency coordination, 
an assistive technology information 
system, a public awareness program, 
technical assistance and training, and 
outreach activities. 

In fiscal year 2000 through 2004, if 
funding for title I exceeds $40 million, 
States· operating under challenge 
grants may apply for additional ATA 
funding , provided through competitive 
millennium grants. These grants are to 
focus on specific statewide or local 
level capacity building activities in an 
area or areas related to access to tech­
nology for individuals with disabilities. 

Title I of the bill also authorizes 
funding for protection and advocacy 
systems in each State to assist individ­
uals with disabilities to access assist­
ive technology devices and services, 
and funding for a technical assistance 
program, and specifies administrative 
procedures with regard to monitoring 
of entities funded under title I of the 
bill. The bill contains an authorization 
for a National Public Internet Site on 
assistive technology as part of the 
technical assistance program. This site 
will have two distinct functions. First, 
once developed and operating, the site 
will have the capacity, through inter­
action with an individual, both to iden­
tify a profile of the individual 's specific 
assistive technology needs and to rec­
ommend alternatives for addressing 
those needs. Second, once information 
is identified and links established, the 
site will be a location on the Internet 
through which individuals may access 
information about assistive technology 
devices and services and be linked to 
state Tech Projects and other sites to 
access additional information. 

S. 2432 treats year 1999 as a transition 
year for current grantees of federal 
funds for assistive technology. The bill 
provides the Secretary of Education 
with discretion to treat grantees who 
have completed 10 years of Federal 
funding in that year as if those states 
were in their tenth year of federal 
funding. In addition, grantees who have 
received less than 10 years of funding 
for assistive technology programs may 
elect in fiscal year 2000 only to transi­
tion from continuity grant status to 
challenge grant status by submitting a 
grant application for a challenge grant. 

The authorization level for title I of 
the bill is $36 million for fiscal year 
1999, and such sums for fiscal years 2000 
through 2004. 

Title II of S. 2432 provides for in­
creased coordination of Federal efforts 
related to assistive technology and uni­
versal design, and authorizes funding 
for multiple grant programs from fiscal 

years 1999 through 2004. Title II 
strengthens the mandate of the Inter­
agency Committee on Disability Re­
search (ICDR) to include assistive tech­
nology and universal design research, 
and authorizes funding the joint re­
search projects by ICDR members. 
Title II also provides for increased co­
operation between the National Insti­
tute on Disability and Rehabilitation 
Research (NIDRR), which oversees the 
State Tech Projects, and the Federal 
Laboratories Consortium. 

Title II of the bill also authorizes in­
creased funding for Small Business In­
novative Research grants (an existing 
program under the Small Business Act) 
related to assistive technology and 
funding to commercial or other organi­
zations for research arid development 
related to how to incorporate the prin­
ciples of universal design into the de­
sign of products and buildings so they 
can be used without alteration by all 
people. This title also authorizes fund­
ing for grants or other mechanisms to 
address the unique assistive technology 
needs of urban and rural areas, of chil­
dren and the elderly, and to improve 
training of rehabilitation engineers 
and technicians. 

Finally, title II of S. 2432 authorizes 
funding for the President 's Commission 
on the Employment of People with Dis­
abilities to work with the private sec­
tor to promote the development of ac­
cessible information technologies. 

The authorization of appropriations 
for title II is $15 million for fiscal year 
1999, and such sums for fiscal years 2000 
through 2004. 

Title II of the bill provides for alter­
nati ve financing mechanisms for peo­
ple with disabilities to purchase assist­
ive technology devices and services 
from fiscal years 1999 through 2004. 
These funds are to be used to establish 
specified types of loan programs for in­
dividuals with disabilities, and not to 
be used simply to purchase assistive 
technology for individuals with disabil­
ities. The authorization of appropria­
tions for title III of S. 2432 is $25 mil­
lion for fiscal year 1999, and such sums 
for fiscal years 2000 through 2004. 

We would not have been successful in 
passing S. 2432 without the technical 
assistance and cooperation from the 
U.S. Department of Education, the 
state Tech Projects, particularly, 
Lynne Cleveland, Director of the 
Vermont state Tech Project, the Na­
tional Association of Protection and 
Advocacy Systems, and the Technology 
Task Force of the Consortium for Indi­
viduals with Disabilities, especially 
Jennifer Dexter, Jim Gelecka, Glen 
Sutcliffe, Sally Rhodes, and Ellin 
Nolan. I would also like to recognize 
the efforts of Senate staff, Lloyd 
Horwich with Senator HARKIN, Dreama 
Towe with Senator BOND, and Pat 
Morrissey, Heidi Mohlman, and Caro­
lyn Dupree of my staff. 

In addition to being supported by the 
disability community, S. 2432 has been 

endorsed by the Administration and 
the Chamber of Commerce and sup­
ported by the Administration. More­
over, the National Governors Associa­
tion, and individual governors have 
urged the passage of assistive tech­
nology legislation this year. 

Everyone has worked especially hard 
to help us meet our ambitious, com­
pressed time table. Along the way, 
every Senate office now has a better 
understanding and appreciation of as­
sisti ve technology- what it means to 
an individual with a disability who has 
it and what it means to an individual 
with a disability who needs it, but 
can't get it. 

Technology has become ·common­
place and thus, is often taken for 
granted. Yet, the power of technology 
is , in many ways, our last frontier. As 
we push technology to do more for us , 
S. 2432 offers us the tools to ensure 
that individuals with disabilities also 
benefit. 

I appreciate the support of my col­
leagues in passing S. 2432.• 

EUGENE L. MCCABE 
•Mr. MOYNIHAN. Mr. President, many 
years ago Eugene L. McCabe came to 
Washington seeking financial support 
for his new North General Hospital in 
Harlem. By then people living in Har­
lem, like many in our cities, suffered 
from hospital cutbacks and closings. 
They were in desperate need of afford­
able and reliable medical care. The 
AIDS and crack epidemics overbur­
dened what few local facilities there 
were. But where others saw despair, 
Eugene saw hope and opportunity. He 
founded North General as a community 
hospital specializing in the treatment 
of diabetes, cancer, and hypertension­
common afflictions in urban areas. 
Still, North General did not become 
overnight what Kenneth Raske, presi­
dent of the Greater New York Hospital 
Association, called a wonderful hos­
pital. It took Eugene's dedication, vi­
sion, and compassion to see it through. 
When told his hospital would fail be­
cause there was no money to be made , 
he worked harder. The hospital became 
his life 's passion. He appealed to banks, 
businesses, and political leaders for 
support. And he made good on his 
promise. North General became a 
thriving hospital that has never lost 
touch with its community. It remains 
the only minority-run hospital in New 
York State. Located at 121st Street 
and Madison Avenue, North General 
Hospital stands as a memorial to Eu­
gene McCabe and his dedication to im­
proving the lives of others. 

With his passing much will be said of 
him. Those who worked with him re­
member a leader- self-assured and in­
spiring-who, despite popular motiva­
tions and trends, compelled himself 
and others to make affordable and 
quality health care a reality for many 
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who might otherwise have gone with­
out it. Those who loved him remember 
his smile, his helpfulness, and his gra­
cious presence. Eugene McCabe's life 
was a blessing and we are grateful to 
have been touched by it. 

I ask that the obituary from The New 
York Times be printed in the RECORD. 

The obituary follows: 
[From the New York Times, Oct. 1, 1998] 

EUGENE L. MCCABE, 61, FOUNDER OF HARLEM 
COMMUNITY HOSPITAL 

(By Barbara Stewart) 
Eugene L. McCabe, a management consult­

ant who founded and was president of North 
General Hospital, a thriving, minority-oper­
ated community hospital in Harlem, died 
there yesterday. He was 61. 

The cause was breast cancer, his family 
said. 

"He was indefatigable in putting it to­
gether, " said Mario M. Cuomo, who, as Gov­
ernor, approved many of the gTants and 
loans to build North General. " His strength 
was his will and his total commitment. " 

North General, a 200-bed hospital on 121st 
Street and Madison Avenue, is the only mi­
nority-operated hospital in the state. Most 
of its trustees are black. The hospital spe­
cializes in treatment for diabetes, cancer and 
hypertension, which occur widely among 
low-income blacks. It recently built 300 units 
of condominium housing for low- and middle­
income residents of Harlem. 

" It is a wonderful hospital, " said Kenneth 
Raske, president of the Greater New York 
Hospital Association. " And Gene did it 
through sheer dogged persistence and sharp 
business acumen. '' 

When another specialized hospital moved 
out of Harlem in the late 1970's, Mr. McCabe, 
along with Randolph Guggenheimer, a law­
yer, developed the idea for North General: a 
community hospital to serve the impover­
ished, medically deprived area. 

" It became his passion, his life work, " said 
Livingston S. Francis, chairman of the board 
of North General. 

Mr. Cuomo, who described the hospital's 
creation as " a miracle," said it took all of 
Mr. McCabe 's persuasive powers to talk him 
and others into approving the necessary 
loans. At the time, many small community 
hospitals, overwhelmed with the unexpected 
demands of AIDS patients and crack addicts, 
were being closed. " It didn' t make financial 
sense, " Mr. Cuomo said. " But he made a case 
for that hospital. He was always entreating. 
He was never offensively pushy, but he was 
insistent. " 

As a result of Mr. McCabe 's entreaties in 
Albany, Washington and New York City, the 
state appropriated $150 million to build the 
hospital. From the start, it was rooted in the 
community. At one early point, the union 
asked the hospital workers to continue 
working despite a missed pay period, Mrs. 
Guggenheimer said. With the help of banks, 
local businesses and politicians, it pulled 
through several financial crises. 

As president of the new hospital, Mr. 
McCabe drew on the resources of the staff in 
unexpected ways, Mr. Francis said. Nurses 
helped choose color schemes, and engineers 
installed lighting and laid floors-tasks that 
would ordinarily be done by outside workers . 
The process was repeated seven years ago, 
when North General moved into its current 
facility, a modern brick building on !21st 
Street and Madison Avenue, with a bright in­
terior decorated with art selected by staff 
members. 

"The hospital, " Mr. Cuomo said, " was 
his. " 

Mr. McCabe, who grew up in New Haven, 
graduated from Southern Connecticut State 
University. 

He is survived by this wife, the former 
Elsie Crum, who is the president of the Mu­
seum for African Art in SoHo; their 1-year­
old twins, Eugene and Erin, and a son, Kevin, 
from a previous marriage.• 

GOVERNOR RACICOT ON 
COMMUNITY SERVICE 

• Mr. BURNS. Mr. President, Governor 
Marc Racicot of my home State of 
Montana recently wrote an op-ed on 
community service which appeared in 
the Washington Times and The Hill 
newspapers. For the benefit of those 
who haven' t seen it , I ask to have the 
op-ed inserted into the CONGRESSIONAL 
RECORD. 
[From The Washington, Times, Aug. 31, 1998] 

COMMUNITY SERVICE THAT WORKS 

(By Marc Racicot) 
Governors meet together and routinely 

stake out areas of broad bipartisan agree­
ment that transcend the partisan struggles 
that have become synonymous with election­
year politics. One issue that enjoys strong 
support from governors of both parties is na­
tional and community service. The support 
for service is based on a simple conviction 
that I share with many other governors: that 
every generation of young people needs to 
accept responsibility for its country and its 
community. 

As a first-term Republican governor in 
January, 1993, I asked, and our legislature 
approved, a proposal to create a Governor's 
Office of Community Service intended to en­
hance the ethic of service and elevate the 
importance of " community, " particularly 
among our young people. Meaningful service, 
we believed, would nurture productive young 
citizens committed to the future of our state 
because they had invested their sweat and 
labor in that future. Here in Montana, we 
sought to encourage service as a life-long 
"habit of the heart. " 

When the National Community Service Act 
of 1993 was passed, Montana was in an ideal 
position to move forward with the oppor­
tunity offered through AmeriCorps. The Of­
fice of Community Service 's mission and the 
mission of AmeriCorps was one and the 
same: to develop opportunities for young 
people to provide meaningful, direct and de­
monstrable service to their communities. It 
was our hope that AmeriCorps would help us 
to build unique partnerships with public and 
private agencies by engaging young people in 
productive and meaningful service to their 
communities. These partnerships would 
serve as clear examples of how we could 
work together in Montana to improve how 
we, as fellow citizens, respond to pressing 
needs. 

Now in its fourth year, AmeriCorps offers a 
creative, effective, and non-bureaucratic 
means of addressing the unmet education, 
human, public safety and environmental 
needs of our state-and our country. Indeed , 
AmeriCorps has become a model of devolu­
tion, where real authority and ownership for 
a federal initiative is delegated to the states. 
Through governor-appointed bipartisan state 
commissions, priorities are established and 
projects are selected to receive AmeriCorps 
funding. 

The results are impressive. Last year 
alone, our locally-run AmeriCorps programs 

generated nearly $1,000 hours of service to 
Montana communities. Their service di­
rectly benefits 50,000 children and families in 
Montana, and indirectly almost one-third of 
our state population. Nationally, similar re­
sults abound. This year, some 40,000 
AmeriCorps members will get things done for 
more than 1,200 communities across the 
country. 

When AmeriCorps was created, some feared 
it might replay the worst of the welfare 
state-an entrenched, expensive, Washington 
run program. Many feared, even more, that 
it would undermine traditional volunteers 
with yet another federal program. I can say 
from experience that the fears were mis­
placed. As a governor who tries very hard to 
be careful with tax dollars, I have witnessed 
time and again the fruits of this prudent in­
vestment in Montana. 

Now, after more than five years, we have 
seen a tremendous rekindling of a sense of 
public service and civic duty, in many ways, 
through the programs and opportunities gen­
erated through the National Community 
Service Act. I am convinced national and 
community service promotes core values­
hard work, self-discipline, civic duty, per­
sonal responsibility, the cherishing of human 
life- that we too often sadly find lacking. If 
the era of big government is finally over, 
certainly the era of big citizenship must 
begin. 

I have joined twelve of my fellow governors 
in urging not only continued federal funding 
of AmeriCorps, but also reauthorization of 
the Act, increasing the partnership with 
states and the authority of directing these 
programs at the state level. We join with our 
peers from the New England Governors' Con­
ference in urging Congress to support reau­
thorizing the National Community Service 
Amendments Act, in order to improve the 
laws's current language. As their resolution 
notes, we support the bill's " devolution pro­
visions that add authority and flexibility to 
states ... [to] provide Governor-appointed 
state commissions more control over pro­
gram selection." 

Community service is a vital element in 
the chemistry of our existence as a society, 
renewing our sense of community and civic 
initiative. It is the glue that bonds free peo­
ples together. We in Montana have seen how 
vitally important this is, recently having 
completed our state Governors' Summit on 
Youth, and witnessing the real necessity of 
promoting opportunities for young people to 
give back to others. Through community 
service they learn what it's like to belong to 
something good and solid and decent. 
AmeriCorps helps provide that opportunity 
and truly puts the states in the driver's seat, 
which translates into meaningful ownership, 
and impact, at the state and local level.• 

ONE GUN A MONTH FORUM 
•Mr. LAUTENBERG. Mr. President, 
on September 2, I convened a forum on 
gun trafficking. Across America, it is 
simply too easy for criminals, particu­
larly gangs, to purchase and distribute 
large numbers of guns. And more guns 
in the wrong hands means more murder 
and mayhem on our streets. 

Because we must move more aggres­
sively to stop this deadly crime, I in­
troduced S. 466, the Anti-Gun Traf­
ficking Act. The testimony I heard at 
the forum has made me even more de­
termined to pass this sensible legisla­
tion and help stop gun traffickers. 



October 6, 1998 CONGRESSIONAL RECORD-SENATE 23751 
In order to share the insights of the 

witnesses at the forum with my col­
leagues and the public, I am submit­
ting the testimony presented for inclu­
sion in the CONGRESSIONAL RECORD. 
Previously, I submitted the testimony 
of Mayor Edward Rendell, James and 
Sarah Brady from the Center to Pre­
vent Handgun Violence and Handgun 
Control, and John Schuler, Kenisha 
Green and Quanita Favorite, three 
young people from the D.C. area. 

Today, I would like to submit a 
statement from Captain R. Lewis Vass, 
Commander of the Criminal Justice In­
formation Services Division of the Vir­
ginia Department of State Police. His 
testimony bears witness to the success 
of Virginia's one-gun-in-thirty-day law 
which was enacted in 1993. Since 1993, 
the number of crime guns traced back 
to Virginia from the Northeast dropped 
by nearly 40 percent. Prior to one-gun­
a-month, Virginia had been among the 
leading suppliers of weapons to the so­
called " Iron Pipeline" that fed the 
arms · race on the streets of North­
eastern cl ties. 

Mr. President, I ask that the testi­
mony of Captain R. Lewis Vass be 
printed in the RECORD. 

The testimony follows: 
TESTIMONY OF CAPI'AIN R. LEWIS VASS, 

SEPTEMBER 2, 1998 
Senator Lautenberg, I am Captain Lewis 

Vass, Commander of the Criminal Justice In­
formation Services (CJIS) Division of the 
Virginia Department of State Police. I have 
been a sworn police officer with the Virginia 
State Police for the past 32 years. Since the 
enactment and implementation of Virginia's 
instant check firearms purchase approval 
program iii 1989, I have been responsible for 
the administration and operation of the 
Firearms Transaction Center. One of the 
functions of the center is the tracking of 
multiple handgun sales and issuance of mul­
tiple handgun purchase certificates approv­
ing or denying the application to purchase 
more than one handgun within a thirty-day 
period. 

I appear here today to speak with regard to 
Virginia's one-gun-in thirty-day law and the 
impact the law has had on gun trafficking in 
Virginia. 

Prior to the enactment of Virginia's one 
handgun in thirty day law, Virginia was de­
scribed as one of the major source states for 
illegal handguns being seized on the east 
coast. Information provided by the Bureau of 
Alcohol, Tobacco and Firearms regarding 
firearms seized from March to August of 1991 
ranked Virginia as follows: New York 
Project Lead-(108 Firearms), Ranked Num­
ber One; District of Columbia Project 
Lead)-(244 Firearms), Ranked Number One; 
Boston Project Lead)-(14 Firearms) Ranked 
Number Three; Total Firearms-366 Fire­
arms. 

In 1989, the Virginia General Assembly en­
acted legislation which created Virginia's in­
stant background system to address the flow 
of firearms going to prohibited persons. This 
system, even though it prevents prohibited 
persons from purchasing firearms from feder­
ally licensed firearms dealers, does not 
eliminate the flow of Virginia handguns 
being seized in other states. The Virginia 
General Assembly studied this issue and 
amended the law to reduce the flow of Vir-

ginia handguns to other states. The law was 
revised in 1993, to limit the number of hand­
guns to one that a person could purchased 
during any thirty day period. The law went 
into effect on July l, 1993, to address the 
growing problem of handguns being pur­
chased from Virginia's firearms dealers and 
being seized by law enforcement authorities 
in other states namely New York, New Jer­
sey, Massachusetts and the District of Co­
lumbia.· Another issue that was addressed by 
enactment of this legislation was the influx 
of narcotics into Virginia as payment for the 
firearms being sold in other states. Even 
when cash was used to purchase the firearms 
from the trafficker, the trafficker in turn 
purchased narcotics for sale on Virginia's 
streets. 

An example of illegal gun trafficking from 
Virginia to states in the north eastern cor­
ridor involved a gun shop located directly 
across the street from the Virginia State Po­
lice headquarters. This was a mom-and-pop 
gun shop favored by gun runners because of 
the ease in which firearms could be obtained. 
During an investigation into illegal gun traf­
ficking, it was found that gun purchasers 
from New York would come to Virginia and 
solicit the help of either street people or col­
lege students possessing a valid Virginia 
drivers license to purchase firearms for them 
for a small fee. These "straw purchasers" 
would go into the gun shop and purchase a 
box of guns, a box contains ten handguns. 
The firearms would be turned over to the 
gun trafficker in the parking lot of the store. 
Videos captured by ATF agents during the 
investigation revealed that these types of il­
legal transactions were conducted numerous 
times a day almost every day of the week 
that the store was open. 

During February 1992, the owner of the 
gunshop cut to five the maximum number of 
firearms transferred per purchase to five at 
the conclusion of a case in which a traf­
ficking group moved 240 firearms from Vir­
ginia to New York, 85 percent or approxi­
mately 204 of them from this gun shop. 

The investigation concluded with the ar­
rest of the store owners and closing of the 
firearms outlet. 

A Project Lead report released by ATF in 
1992 reporting the results of firearms traced 
to New York from January 1, 1992 through 
June 16, 1992 revealed that for 501 of 805 fire­
arms traces received the leading source 
states were as follows: 1. Virginia- 108 fire­
arms, 20%; 2. Florida-92 firearms, 18%; 3. 
Texas-39 firearms, 8%; 4. Connecticut-37 
firearms, 7%; 5. Ohio-34 firearms, 7%. 

A 1997 trace report released by ATF shows 
that the percentage of firearms from Vir­
ginia seized in New York has dropped to 12.5 
percent as compared to 20 percent in 1992. 
While Virginia remains the leading source 
state for firearms seized in Washington, D.C., 
the percentage of firearms recovered in D.C. 
has dropped from 35.1 percent in 1991 to 26.8 
percent in 1997. Additionally, Virginia has 
dropped from the number two source state in 
1990 to number eight in 1997 for guns seized 
in Boston. 

The law was designed to stop the flow of 
handguns being purchased for illegal pur­
poses and transported out of state, but not to 
impede the law-abiding citizens from pur­
chasing more than one handgun in thirty 
days. The statute was designed with provi­
sions for the purchase of multiple handguns 
for collections by collectors, business use, 
personal use and estate sales. An individual 
desiring to purchase more than one handgun 
in thirty days is required to complete a mul­
tiple handgun purchase applicat~on. The ap-

plication is submitted to the State Police 
and processed by the Firearms Transaction 
Center (FTC). The FTC conducts an en­
hanced background check on the applicant. 
If the applicant is approved, he/she is issued 
a multiple handgun purchase certificate 
which permits him to purchase the number 
and type of handguns requested in the appli­
cation. The FTC has issued 2,245 multiple 
handgun purchase certificates from July 1, 
1993 to July 30, 1998 while denying 164 appli­
cations because the applicant did not meet 
the multiple purchase requirements or had 
already exceeded the limit for the thirty-day 
period. 

The one handgun in thirty days was stud­
ied by the Virginia Crime Commission in 
1995; copy attached. The results of that study 
concluded that most gun control policies 
currently being advocated in the United 
States (e.g., licensing, registratiqn, and one­
gun-a-month) could, most fairly, be de­
scribed as efforts to limit the supply of guns 
available in the illegal market. In other 
words, these are policies crafted to keep guns 
from prescribed individuals. Once enacted; 
however, it is important to demonstrate that 
they are effective. This study, which is at­
tached, looks at the impact of Virginia's 
one-gun-a-month law, provides persuasive 
evidence that a prohibition on the acquisi­
tion of more than one handgun per month by 
an individual is an effective means of dis­
rupting the illegal interstate transfer of fire­
arms. 

As a follow-up to this previous study, the 
Bureau of Alcohol, Tobacco and Firearms 
provided this Department with information 
on firearms seized on the east coast regard­
ing Virginia firearms. The information re­
vealed that of the firearms seized in 1997, 184 
originated from Virginia. Of that number, 87 
of these firearms were obtained after the law 
was enacted in July 1993. This demonstrates 
a significant reduction from 366 firearms for 
six months in 1991 to 87 firearms in 12 
months of 1997. 

We believe that Virginia's one handgun in 
thirty day law has had its intended effect of 
reducing Virginia's status as a source state 
for gun trafficking. At the same time, the 
law does not appear to create an onerous 
burden for the law-abiding gun purchaser 
who apply for and are granted multiple hand­
gun purchase certificates. Even though there 
is not conclusive evidence that the one-gun­
in-thirty-days reduced the number of violent 
criminal offenses occurring with firearms, 
the number of Murders, Robberies and Ag­
gravated Assaults occurring with the use of 
a firearm has significantly dropped since 1993 
the year the one-gun-in-thirty-days was en­
acted.• 

DOUGLAS FONTAINE 
•Mr. COCHRAN. Mr. President, I am 
very pleased to learn that the Mis­
sissippi Hotel and Motel Association 
will honor my good friend, Douglas 
Fontaine, on October 23, 1998, by estab­
lishing a scholarship in his name. The 
scholarship will provide education as­
sistance to future entrepreneurs in the 
hospitality industry. 

Doug literally grew up in the hotel 
business watching both his parents and 
grandparents manage the historic 
"Allison's Wells Spa" in Way, MS. 
After returning from a tour of duty in 
Germany where he managed a R & R 
hotel, he took his turn managing 
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Allison's Wells. Doug eventually moved 
to Pascagoula, MS, where he has owned 
and operated the La Font Inn for over 
35 years. 

As the only Mississippian to have 
been President and Chairman of the 
Board of the American Hotel and Motel 
Association, his program, "Quest for 
Quality" has been his lasting legacy 
for hotels around the United States, 
Europe and the Caribbean. 

Doug has been President of such or­
ganizations as the Jackson County 
Heart Fund, Rotary Club, the Pas­
Point Navy League, United Way of 
Jackson County, the Mississippi Hotel 
and Motel Association, the Gulf Coast 
Hotel and Motel Association, the Gulf 
Coast Economic Development Council, 
the Jackson County Economic Devel­
opment Council, and the Jackson 
County Chamber of Commerce. 

Doug was also on the committee that 
worked to bring Naval Station 
Pascagoula to Mississippi, and he has 
chaired the committee to "Save the 
Homeport" for many years. 

Currently, Doug serves as a lifetime 
Director of the American Hotel and 
Motel Association and as a member of 
the National Restaurant Association. 
He also serves on the Board of Direc­
tor's of the Hancock Bank, a position 
he has held for over 27 years. 

We are very proud of the leadership 
and example of Doug Fontaine. Our Na­
tion is strong because of people like 
him. I congratulate him, his wife Lou, 
and the Mississippi Hotel and Motel 
Association for making this tribute a 
lasting legacy that will offer opportu­
nities to younger members of this in­
dustry.• 

THE REMARKABLE NEW YORK 
YANKEES 

• Mr. MOYNIHAN. Mr. President, I rise 
today to add my voice to the growing 
chorus of people proclaiming, " Thank 
God for baseball!" In this otherwise tu­
multuous year, the national pastime is 
back. Mark McGwire and Sammy Sosa 
broke Ruthian (and Marisian!) records, 
Cal Ripken voluntarily ended his he­
roic streak of 2,632 consecutive games 
played (a record which may never be 
broken) and, most importantly, the 
New York Yankees and the incom­
parable Joe Torre are back on top. Well 
done! 

While New Yorkers have grown ac­
customed to the success of the Bronx 
Bombers, 1998 is truly a departure from 
anything we 've witnessed of late. The 
numbers astound. Their 114 regular 
season victories are the most in base­
ball since the 1906 Chicago Cubs. Bernie 
Williams took the batting title, and on 
May 17 David Wells hurled the first 
perfect game by a Yankee pitcher since 
Don Larsen's masterpiece in game five 
of the 1956 World Series. (I was an aide 
to Governor Harriman at the time.) On 
Friday night, after a three-hour rain 

delay, the Yankees swept the pro­
digiously talented Texas Rangers 3-0 in 
their first-round American League 
playoff series. 

Sadly, the season is not without its 
concerns. Darryl Strawberry, the em­
battled talent who so bravely and ad­
mirably turned his life and career 
around these past few years, was diag­
nosed last week with colon cancer. The 
Yankees outfielder/designated hitter 
underwent surgery Saturday and the 
prognosis of a full recovery is excel­
lent. Our prayers are with him. 

Tonight, in the Bronx, the Yankees 
will host the Cleveland Indians in the 
first game of the American League 
Championship Series, the winner to 
face the Atlanta Braves or San Diego 
Padres in the World Series. No doubt 
Darryl Strawberry will be in the hearts 
and minds of the en tire team and city, 
as the Yankees continue their most re­
markable season. Just two years ago , 
the Yankees won the World Series, and 
I was honored to ride in a motorcade 
down Broadway with Joe DiMaggio, 
the original Yankee Clipper. In all 
likelihood another parade is in the off­
ing.• 

RECOGNIZING 
MENTS OF 
ERAL 

THE ACCOMPLISH­
INSPECTORS GEN-

• Mr. THOMPSON. Mr. President, I ap­
plaud the Senate's action in passing a 
joint resolution, S. J. Res. 58, recog­
nizing the accomplishments of Inspec­
tors General during the last 20 years. 

Inspectors General came into being 
in 1978, when with the leadership of the 
Senate Governmental Affairs Cam­
mi ttee, Congress passed the act cre­
ating these vital positions. The initial 
legislation was modified and expanded 
in 1988, and today there are IGs at 
nearly 60 Federal departments, agen­
cies, and other entities. IGs are a 
unique institution. By design, they are 
independent voices that owe duties to 
both Congress and their agency heads. 
Their job, which is not easy, is to iden­
tify and report on waste, fraud, and 
abuse, and other problems in Federal 
Government and then recommend solu­
tions. 

I Gs have served the taxpayers of this 
country well. Every year, they make 
recommendations totaling billions of 
dollars on how our government should 
spend money more wisely. They return 
hundreds of millions of dollars to the 
Federal treasury annually through in­
vestigative recoveries. And they help 
protect the integrity of Federal Gov­
ernment operations by successfully 
prosecuting thousands of criminal 
cases and suspending or disbarring· 
thousands of individuals and entities 
who have taken advantage of the gov­
ernment. 

Naturally, IGs are not always pop­
ular at their agencies. No official likes 
to hear that a policy proposal is going 

to cost too much money or that a fa­
vored program suffers from waste, 
fraud, or abuse. But delivering news 
about problems, while sometimes un­
popular or unwelcome by an agency, is 
vital to responsive and wise govern­
ment management. 

Thus, we did well to pass this resolu­
tion recognizing the achievements of 
the IGs and thanking them for their 
services. The Governmental Affairs 
Committee looks forward to working 
with the IGs in the future, including 
considering possible improvements to 
the IG act to ensure that they are af­
forded the necessary independence and 
authority.• 

COMMEMORATION OF THE BICEN­
TENNIAL OF THE LIBRARY OF 
CONGRESS 
Ms. SNOWE. Mr. President, I ask 

unanimous consent the Banking Cam­
mi ttee be discharged in further consid­
eration of H.R. 3790, and further that 
the Senate proceed to its immediate 
consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report. 

The bill clerk read as follows: 
A bill (R.R. 3790) to require the Secretary 

of the Treasury to mint coins in commemo­
ration of the Bicentennial of the Library of 
Congress . 

There being no objection, the Senate 
proceeded to consider the bill. 

Ms. SNOWE. I ask unanimous con­
sent that the bill be deemed read a 
third time and passed, the motion to 
reconsider be laid upon the table, and 
that any statements relating to the 
bill be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 3790) was deemed read 
a third time and passed. 

CONSUMER REPORTING EMPLOY­
MENT CLARIFICATION ACT OF 
1998 
Ms. SNOWE. Mr. President, I ask 

unanimous consent that the Senate 
now proceed to the consideration of S. 
2561 introduced earlier today by Sen­
ators NICKLES and BRYAN. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report. 

The bill clerk read as follows: 
A bill (S. 2561) to amend the Fair Credit 

Reporting Act with respect to furnishing and 
using consumer reports for employment pur­
poses. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. NICKLES. Mr. President, Sen­
ator BRYAN and I have been working 
for nearly a year to address concerns 
within the motor carrier industry with 
respect to the Fair Credit Reporting 
Act. I would like to thank Senator 
BYRAN for his leadership on this impor­
tant legislation. We have been working 
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to ensure all involved parties are in 
agreement with the changes to the 
Fair Credit Reporting Act in this bill. 

The Consumer Credit Reporting Re­
form Act of 1996, which passed as part 
of the Omnibus Conciliation Appropria­
tions Act of 1997, contained reforms to 
the Fair Credit Reporting Act which 
are in conflict with the reality of how 
the motor carrier industry hires safe, 
responsible drivers. 

We have reached an agreement with 
consumer groups, including U.S. PIRG, 
the chairman and ranking member of 
the Banking Committee, the Federal 
Trade Commission, and the credit in­
dustry which will not reduce consumer 
protections but will ensure a fair proc­
ess for the regulated community. I 
would like to thank everyone for their 
help throughout this process on this 
important legislation. 

This legislation will more appro- · 
priately address the manner in which 
the trucking industry hires safe, re­
sponsible drivers. If an individual ap­
plies for employment by mail, tele­
phone, or electronic means, the em­
ployer can notify the potential em­
ployee orally, in writing, or electroni­
cally, that a consumer report may be 
obtained for employment purposes. The 
applicant must then consent to the 
procurement of that report. 

This legislation will also allow an 
employer within the trucking industry, 
if the potential employee has applied 
for employment by mail, telephone, or 
electronically, to take adverse action 
based on the report and then notify the 
consumer within three business days 
that adverse action has been taken. 

In addition, this bill also includes a 
provision that will allow criminal con­
victions to be reported past 7 years. 
This information is critical to employ­
ers in the areas of child care, edu­
cation, and household services. 

And finally we have included tech­
nical amendments to the Fair Credit 
Reporting Act that, again, the Federal 
Trade Commission and the regulated 
community are in agreement with. 

It is essential that this commonsense 
legislation pass the Senate this year 
and I encourage my colleagues to sup­
port this bill. I want to again thank ev­
eryone for their support on this issue 
and I thank my colleagues Senator 
SARBANES, Senator BRYAN, Senator 
MACK, and others on the Banking Com­
mittee for their leadership on the Fair 
Credit Reporting Act. 

Ms. SNOWE. Mr. President, I ask 
unanimous consent that the bill be 
read a third time and passed, the mo­
tion to reconsider be laid upon the 
table, and that any statements relating 
to the bill be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (S. 2561) was considered read 
the third time and passed. 

(The text of the bill will be printed in 
a future edition of the RECORD.) 

MIGRATORY BIRD HUNTING AND 
CONSERVATION STAMPS 

Ms. SNOWE. Mr. President, I ask 
unanimous consent that the Senate 
now proceed to the consideration of 
H.R. 4248 which is at the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 
A bill (H.R. 4248) to authorize the use of re­

ceipts from the sale of the Migratory Bird 
Hunting and Conservation Stamp to promote 
additional stamp purposes. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. CHAFEE. Mr. President, I am 
pleased to offer my support for the Mi­
gratory Bird Hunting and Conservation 
Stamp Promotion Act of 1998, or the 
Duck Stamp Act as it is more com­
monly known. 

In 1934 President Roosevelt signed 
into law the Migratory Bird Hunting 
Stamp Act (Act). The Act required that 
all waterfowl hunters 16 years of age 
and over must annually purchase and 
carry a Federal Duck Stamp. The rev­
enue generated from duck stamp sales 
is earmarked for the Migratory Bird 
Conservation Fund to buy or lease wa­
terfowl sanctuaries. As a result, many 
of the nation's wildlife refuges have 
been purchased in whole or part with 
duck stamp funds. 

Al though the Duck Stamp program 
has been extremely successful, the Act 
does not provide funds to market and 
advertise duck stamps. This legislation 
authorizes the Secretary of the Inte­
rior to use up to Sl million a year in 
duck stamp receipts until 2003 for mar­
keting purposes. To ensure that this 
program is a success the marketing 
plan has to be approved by the Migra­
tory Bird Conservation Commission 
prior to implementation. 

Duck stamp sales could increase sub­
stantially if funds were available to 
market the stamp, and I urge my col­
leagues in the Senate to support H.R. 
4248. 

Ms. SNOWE. Mr. President, I ask 
unanimous consent that the bill be 
considered read a third time and 
passed, the motion to reconsider be 
laid upon the table, and that any state­
ments relating to the bill be printed in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 4248) was considered 
read the third time and passed. 

NATIONAL FISH AND WILDLIFE 
FOUNDATION ESTABLISHMENT 
ACT AMENDMENTS OF 1998 
Ms. SNOWE. Mr. President, I ask 

unanimous consent that the Senate 
now proceed to the consideration of 
Calendar No. 434, S. 2095. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 
A bill (S. 2059) to reauthorize and amend 

the National Fish and Wildlife Foundation 
Establishment Act. 

There being no objection, the Senate 
proceeded to consider the bill which 
had been reported from the Committee 
on Environment and Public ·works, 
with amendments; as follows: 

(The parts of the bill intended to be 
stricken are shown in boldface brack­
ets and the parts of the bill intended to 
be inserted are shown in italic.) 

s. 2095 
Be it enacted by the Senate and House of Rep­

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "National 
Fish and Wildlife Foundation Establishment 
Act Amendments of 1998". 
SEC. 2. PURPOSES. 

Section 2(b) of the National Fish and Wild­
life Foundation Establishment Act (16 U.S.C. 
3701(b)) is amended by striking paragraph (1) 
and inserting the following: 

''(1) to encourage, accept, and administer 
private gifts of property for the benefit of, or 
in connection with, the activities and serv­
ices of the Department of the Interior or the 
Department of Commerce, particularly the 
United States Fish and Wildlife Service and 
the National Oceanic and Atmospheric Ad­
ministration, to further the conservation 
and management of fish, wildlife, and plant 
resources;". 
SEC. 3. BOARD OF DIRECTORS OF THE FOUNDA· 

TION. 
(a) ESTABLISHMENT AND MEMBERSHIP.-Sec­

tion 3 of the National Fish and Wildlife 
Foundation Establishment Act (16 U.S.C. 
3702) is amended by striking subsection (a) 
and inserting the following: 

"(a) ESTABLISHMENT AND MEMBERSHIP.­
"(!) IN GENERAL.-The Foundation shall 

have a governing Board of Directors (referred 
to in this Act as the 'Board'), which shall 
consist of 25 Directors appointed tn accord­
ance with subsection (b), each of whom shall 
be a United States citizen. 

"(2) REPRESENTATION OF DIVERSE POINTS OF 
VIEW.-To the maximum extent practicable, 
the membership of the Board shall represent 
diverse points of view relating to conserva­
tion and management of fish, wildlife, and 
plants. 

"(3) NOT FEDERAL EMPLOYEES.-Appoint­
ment as a Director of the Foundation shall 
not constitute employment by, or the hold­
ing of an office of, the United States for the 
purpose of any Federal law.". 

(b) APPOINTMENT AND TERMS.- Section 3 of 
the National Fish and Wildlife Foundation 
Establishment Act (16 U.S.C. 3702) is amend­
ed by striking subsection (b) and inserting 
the following: 

"(b) APPOINTMENT AND TERMS.-
"(!) AGENCY HEADS.-The Director of the 

United States Fish and Wildlife Service and 
the Under Secretary of Commerce for Oceans 
and Atmosphere shall be Directors of the 
Foundation. 

"(2) APPOINTMENTS BY THE SECRETARY OF 
THE INTERIOR.-

"(A) IN GENERAL.-Subject to subparagraph 
(B), after consulting with the Secretary of 
Commerce and considering the recommenda­
tions submitted by the Board, the Secretary 
of the Interior shall appoint 23 Directors who 
meet the criteria established by subsectiqn 
(a), of whom-

"(i) at least 6 shall be knowledgeable or ex­
perienced in fish and wildlife conservation; 

"(ii) at least 4 shall be educated or experi­
enced in the principles of fish and wildlife 
management; and 
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" (iii) at least 4 shall be knowledgeable or 

experienced in ocean and coas tal resource 
conservation. 

"(B) TRANSITION PROVISION.-
"(i) CONTINUATION OF TERMS.- The 15 Direc­

tors serving on the Board as of the date of 
enactment of this paragraph shall continue 
to serve until the expiration of their terms. 

"(ii) NEW DIRECTORS.- The Secretary of the 
Interior shall appoint 8 new Directors; to the 
maximum extent practicable those appoint­
ments shall be made not later than 45 cal­
endar days after the date of enactment of 
this paragraph. 

"(3) TERMS.-
"(A) IN GENERAL.-Subject to subparagraph 

(B), each Director (other than a Director de­
scribed in paragraph (1)) shall be appointed 
for a term of 6 years. 

"(B) INITIAL APPOINTMENTS TO NEW MEMBER 
POSITIONS.-Of the Directors appointed by 
the Secretary of the Interior under para­
graph (2)(B)(ii), the Secretary shall appoint-

"(!) 2 Directors for a term of 2 years; 
" (11) 3 Directors for a term of 4 years; and 
"(iii) 3 Directors for a term of 6 years. 
" (4) VACANCIES.-
"(A) IN GENERAL.- The Secretary of the In­

terior shall fill a vacancy on the Board; to 
the maximum extent practicable the va­
cancy shall be filled not later than 45 cal­
endar days after the occurrence of the va­
cancy. 

"(B) TERM OF APPOINTMENTS TO FILL UNEX­
PIRED TERMS.-An individual appointed to fill 
a vacancy that occurs before the expiration 
of the term of a Director shall be appointed 
for the remainder of the term. 

" (5) REAPPOINTMENT.- An individual (other 
than an individual described in paragraph 
(1)) shall not serve more than 2 consecutive 
terms as a Director, excluding any term of 
less than 6 years.". 

(c) PROCEDURAL MATTERS.-Section 3 of the 
National Fish and Wildlife Foundation Es­
tablishment Act (16 U.S.C. 3702) is amended 
by adding at the end the following: 

"(h) PROCEDURAL MATTERS.-The Federal 
Advisory Committee Act (5 U.S.C. App.) 
shall not apply to the Foundation.". 

(d) TECHNICAL AMENDMENTS.-
(1) Section 4(c)(5) of the National Fish and 

Wildlife Foundation Establishment Act (16 
U.S.C. 3703(c)(5)) is amended by striking " Di­
rectors of the Board" and inserting " Direc­
tors of the Foundation". 

(2) Section 6 of the National Fish and Wild­
life Foundation Establishment Act (16 U.S.C . 
3705) is amended by striking " Secretary" and 
inserting " Secretary of the Interior or the 
Secretary of Commerce". 

(3) Section 6 of the National Fish and Wild­
life Foundation Establishment Act (16 U.S.C. 
3705) is amended by inserting " or the Depart­
ment of Commerce" after " Department of 
the Interior" . 
SEC. 4. RIGHTS AND OBLIGATIONS OF THE FOUN­

DATION. 
(a) PRINCIPAL OFFICE OF THE FOUNDATION.­

Section 4(a)(3) of the National Fish and Wild­
life Foundation Establishment Act (16 U.S.C. 
3703(a)(3)) is amended by inserting after " the 
District of Columbia" the following: "or in a 
county in the State of Maryland or Virginia 
that borders on the District of Columbia". 

(b) INVESTMENT AND DEPOSIT OF FEDERAL 
FUNDS.-Section 4(c) of the National Fish 
and Wildlife Foundation Establishment Act 
(16 U.S.C. 3703(c)) is amended-

(1) by redesignating paragraphs (3) through 
(7) as paragraphs rcsn (7) through ( (12)) (11), 
respectively; and 

(2) by inserting after paragraph (2) the fol­
lowing: 

"(3) to invest any funds provided to the 
Foundation by the Federal Government in 
obligations of the United States or in obliga­
tions or securities that are guaranteed or in­
sured by the United States; 

"(4) to deposit any funds provided to the 
Foundation by the Federal Government into 
accounts that are insured by an agency or in­
strumentality of the United States; 

"(5) to make use of any interest or invest­
ment income that accrues as a consequence 
of actions taken under paragraph (3) or ( 4) to 
carry out the purposes of the Foundation; 

"(6) to use Federal funds to make pay­
ments under cooperative agreements entered 
into with willing private landowners to pro­
vide substantial long-term benefits for the 
restoration or enhancement of fish, wildlife, 
and plant resources on private land;". 

(c) AGENCY APPROVAL OF ACQUISITIONS OF 
PROPERTY.-Section 4(e)(l) of the National 
Fish and Wildlife Foundation Establishment 
Act (16 U.S.C. 3703(e)(l)) is amended by strik­
ing subparagraph (B) and inserting the fol­
lowing: 

"(B) the Foundation notifies the Federal 
agency that administers the program under 
which the funds were provided of the pro­
posed acquisition, and the agency does not 
object in writing to the proposed acquisition 
within 45 calendar days after the date of the 
notification. " . 

(d) REPEAL.-Section 304 of Public Law 102-
440 (16 U.S.C. 3703 note) is repealed. 

(e) AGENCY APPROVAL OF CONVEYANCES AND 
GRANTS.-Section 4(e)(3)(B) of the National 
Fish and Wildlife Foundation Establishment 
Act (16 U.S.C. 3703(e)(3)(B)) is amended by 
striking clause (ii) and inserting the fol­
lowing: 

" (ii) the Foundation notifies the Federal 
agency that administers the Federal pro­
gram under which the funds were provided of 
the proposed conveyance or provision of Fed­
eral funds, and the agency does not object in 
writing to the proposed conveyance or provi­
sion of Federal funds within 45 calendar days 
after the date of the notification.". 

(f) RECONVEYANCE OF REAL PROPERTY.­
Section 4(e) of the National Fish and Wildlife 
Foundation Establishment Act (16 U.S.C. 
3703(e)) is amended by striking paragraph (5) 
and inserting the following: 

"(5) RECONVEYANCE OF REAL PROPERTY.­
The Foundation shall convey at not less 
than fair market value any real property ac­
quired by the Foundation in whole or in part 
with Federal funds if the Foundation notifies 
the Federal agency that administers the 
Federal program under which the funds were 
provided, and the agency does not disagree 
within 45 calendar days after the date of the 
notification, that-

''(A) the property is no longer valuable for 
the purpose of conservation or management 
of fish, wildlife, and plants; and 

"(B) the purposes of the Foundation would 
be better served by use of the proceeds of the 
conveyance for other authorized activities of 
the Foundation. " . 

(g) EXPENDITURES FOR PRINTING SERVICES 
OR CAPITAL EQUIPMENT.- Section 4 of the Na­
tional Fish and Wildlife Foundation Estab­
lishment Act (16 U.S.C. 3703) is amended by 
adding at the end the following: 

"(f) EXPENDITURES FOR PRINTING SERVICES 
OR CAPITAL EQUIPMENT.- The Foundation 
shall not make any expenditure of Federal 
funds in connection with any 1 transaction 
for printing services or capital equipment 
that is greater than $10,000 unless the ex­
penditure is approved by the Federal agency 
that administers the Federal program under 
which the funds were provided. ". 

SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 
Section 10 of the National Fish and Wild­

life Foundation Establishment Act (16 U.S.C. 
3709) ls amended by striking subsections (a), 
(b), and (c) and inserting the following: 

"(a) AUTHORIZATION OF APPROPRIATIONS.­
"(l ) IN GENERAL.-There are authorized to 

be appropriated to carry out this Act for 
each of fiscal years 1999 through 2003-

"(A) $30,000,000 to the Department of the 
Interior; and 

"(B) $5,000,000 to the Department of Com­
merce. 

"(2) REQUIREMENT OF ADVANCE PAYMENT.­
The amount made available for a fiscal year 
under paragraph (1) shall be provided to the 
Foundation in an advance payment of the 
entire amount on October 1, or as soon as 
practicable thereafter, of the fiscal year. 

"(b) ADDITIONAL AUTHORIZATION.-In addi­
tion to the amounts authorized to be appro­
priated under subsection (a), the Foundation 
may accept Federal funds from a Federal 
agency under any other Federal law for use 
by the Foundation to further the conserva­
tion and management of fish, wildlife, and 
plant resources in accordance with the re­
quirements of this Act. 

"(c) USE OF FEDERAL FUNDS.-
"(l) IN GENERAL.-Subject to paragraphs (2) 

and (3), Federal funds provided to the Foun­
dation under this section shall be used by 
the Foundation for matching, in whole or in 
part, contributions (whether in currency, 
services, or property) made to the Founda­
tion by private persons and State and local 
government agencies. 

"(2) PROHIBITION ON USE FOR ADMINISTRA­
TIVE EXPENSES.-No Federal funds provided 
to the Foundation under this section shall be 
used by the Foundation to pay for adminis­
trative expenses of the Foundation, includ­
ing for salaries, travel and transportation 
expenses, and other overhead expenses. 

"(3) REQUIREMEN'r OF NON-FEDERAL 
MATCH.-No Federal funds provided to the 
Foundation under this section shall be used 
by the Foundation to carry out a cooperative 
agreement under section 4(c)(6) unless the 
funds are matched on at least a 1-for-1 basis 
by non-Federal contributions to the fFoun­
dation. ".] Foundation. 

"(4) LIMITATION ON USE OF FUNDS.- No Fed­
eral funds appropriated under the authority 
granted by this Act shall be used to support lob­
bying or litigation by any recipient of a Foun­
dation grant. " . 

Ms. SNOWE. I ask unanimous con­
sent that the committee amendments 
be withdrawn. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The committee amendments were 
withdrawn. 

AMENDMENT NO. 3749 

(Purpose: To provide a complete substitute) 
Ms. SNOWE. Mr. President, Senator 

CHAFEE has a substitute amendment at 
the desk, and I ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 
The Senator from Maine [Ms. SNOWE], for 

Mr. CHAFEE, proposes an amendment num­
bered 3749. 

(The text of the amendment is print­
ed in today's RECORD under "Amend­
ments Submitted.") 

Mr. CHAFEE. Mr. President, I am 
pleased to offer my support today for 
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S. 2095, legislation to reauthorize the 
National Fish and Wildlife Foundation 
Establishment Act of 1984. This legisla­
tion makes important changes in the 
Foundation's charter, changes that I 
believe will allow the Foundation to 
build on its fine record of providing 
funding for conservation of our na­
tion's fish, wildlife and plant resources. 

The National Fish and Wildlife Foun­
dation was established in 1984, to bring 
together diverse groups to engage in 
conservation projects across America 
and, in some cases, around the world. 
Since its inception, the Foundation has 
made more than 2,300 grants totaling 
over $270 million. This is an impressive 
record of accomplishment. The Foun­
dation bas pioneered some notable con­
servation programs, including imple­
menting the North American Water­
fowl Management plan, Partners in 
Flight for neotropical birds, Bring 
Back the Natives Program, the Exxon 
Save the Tiger Fund, and the establish­
ment of the Conservation Plan for 
Sterling Forest in New York and New 
Jersey, to name just a few. 

Mr. President, the Foundation has 
funded these programs by raising pri­
vate funds to match federal appropria­
tions on at least a 2 to 1 basis. During 
this time of fiscal constraint this is an 
impressive record of leveraging federal 
dollars. Moreover, all of the Founda­
tion's operating costs are raised pri­
vately, which means that federal and 
private dollars given for conservation 
is spent only on conservation projects. 

Mr. President, this legislation is 
quite simple. It makes three key 
changes to current law. First, the bill 
would expand the Foundation's gov­
erning Board of Directors from 15 mem­
bers to 25 members. This will allow a 
greater number of those with a strong 
interest in conservation to actively 
participate in, and contribute to, the 
Foundation's activities. 

The bill 's second key feature author­
izes the Foundation to work with other 
agencies within the Department of the 
Interior and the Department of Com­
merce, in addition to the Fish and 
Wildlife Service and the National Oce­
anic and Atmospheric Administration. 
Mr. President, it is my view that the 
Foundation should continue to provide 
valuable assistance to government 
agencies within the Departments of the 
Interior and Commerce that may be 
faced with conservation issues. Finally, 
it would reauthorize appropriations to 
the Department of the Interior and the 
Department of Commerce through 2003. 

Mr. President, I believe that this leg­
islation will produce real conservation 
benefits, and I strongly urge my col­
leagues to give the bill their support. 

Ms. SNOWE. Mr. President, I ask 
unanimous consent that the substitute 
be agreed to, the bill be considered 
read a third time and passed, the mo­
tion to reconsider be laid upon the 
table, and that any statements relating 
to the bill be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 3749) was agreed 
to. 

The bill (S. 2095), as amended, was 
considered read a third time and 
passed, as follows. 

s. 2095 
Be it enacted by the Senate and House of Rep­

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "National 
Fish and Wildlife Foundation Establishment 
Act Amendments of 1998". 
SEC. 2. PURPOSES. 

Section 2(b) of the National Fish and Wild­
life Foundation Establishment Act (16 U.S.C. 
3701(b)) is amended by striking paragraph (1) 
and inserting the following: 

"(1) to encourage, accept, and administer 
private gifts of property for the benefit of, or 
in connection with, the activities and serv­
ices of the Department of the Interior or the 
Department of Commerce, particularly the 
United States Fish and Wildlife Service and 
the National Oceanic and Atmospheric Ad­
ministration, to further the conservation 
and management of fish, wildlife, and plant 
resources;''. 
SEC. S. BOARD OF DIRECTORS OF THE FOUNDA· 

TION. 
(a) ESTABLISHMENT AND MEMBERSHIP.-Sec­

tion 3 of the National Fish and Wildlife 
Foundation Establishment Act (16 U.S.C. 
3702) is amended by striking subsection (a) 
and inserting the following: 

"(a) ESTABLISHMENT AND MEMBERSHIP.­
"(!) IN GENERAL.-The Foundation shall 

have a governing Board of Directors (referred 
to in this Act as the 'Board'), which shall 
consist of 25 Directors appointed in accord­
ance with subsection (b), each of whom shall 
be a United States citizen. 

"(2) REPRESENTATION OF DIVERSE POINTS OF 
VIEW.-To the maximum extent practicable, 
the membership of the Board shall represent 
diverse points of view relating to conserva­
tion and management of fish, wildlife, and 
plants. 

"(3) NOT FEDERAL EMPLOYEES.-Appoint­
ment as a Director of the Foundation shall 
not constitute employment by, or the hold­
ing of an office of, the United States for the 
purpose of any Federal law.". 

(b) APPOINTMENT AND TERMS.-Section 3 of 
the National Fish and Wildlife Foundation 
Establishment Act (16 U.S.C. 3702) is amend­
ed by striking subsection (b) and inserting 
the following: 

"(b) APPOINTMENT AND TERMS.-
"(l) AGENCY HEADS.- The Director of the 

United States Fish and Wildlife Service and 
the Under Secretary of Commerce for Oceans 
and Atmosphere shall be Directors of the 
Foundation. 

"(2) APPOINTMENTS BY THE SECRETARY OF 
THE INTERIOR.-

"(A) IN GENERAL.-Subject to subparagraph 
(B), after consulting with the Secretary of 
Commerce and considering the recommenda­
tions submitted by the Board, the Secretary 
of the Interior shall appoint 23 Directors who 
meet the criteria established by subsection 
(a), of whom-

"(i) at least 6 shall be knowledgeable or ex­
perienced in fish and wildlife conservation; 

"(11) at least 4 shall be educated or experi­
enced in the principles of fish and wildlife 
management; and 

"(iii) at least 4 shall be knowledgeable or 
experienced in ocean and coastal resource 
conservation. 

"(B) TRANSITION PROVISION.-
"(!) CONTINUATION OF TERMS.-The 15 Direc­

tors serving on the Board as of the date of 
enactment of this paragraph shall continue 
to serve until the expiration of their terms. 

"(11) NEW DIRECTORS.-The Secretary of the 
Interior shall appoint 8 new Directors; to the 
maximum extent practicable those appoint­
ments shall be made not later than 45 cal­
endar days after the date of enactment of 
this paragraph. 

"(3) TERMS.-
"(A) IN GENERAL.- Subject to subparagraph 

(B), each Director (other than a Director de­
scribed in paragraph (1)) shall be appointed 
for a term of 6 years. 

"(B) INITIAL APPOINTMENTS TO NEW MEMBER 
POSITIONS.-Of the Directors appointed by 
the Secretary of the Interior under para­
graph (2)(B)(ii), the Secretary shall appoint-

, '(i) 2 Directors for a term of 2 years; 
''(ii) 3 Directors for a term of 4 years; and 
"(iii) 3 Directors for a term of 6 years. 
"(4) VACANCIES.-
, '(A) IN GENERAL.-The Secretary of the In­

terior shall fill a vacancy on the Board; to 
the maximum extent practicable the va­
cancy shall be filled not later than 45 cal­
endar days after the occurrence of the va­
cancy. 

"(B) TERM OF APPOINTMENTS TO FILL UNEX­
PIRED TERMS.-An individual appointed to fill 
a vacancy that occurs before the expiration 
of the term of a Director shall be appointed 
for the remainder of the term. 

"(5) REAPPOINTMENT.-An individual (other 
than an individual described in paragraph 
(1)) shall not serve more than 2 consecutive 
terms as a Director, excluding any term of 
less than 6 years.''. 

(c) PROCEDURAL MATTERS.-Section 3 of the 
National Fish and Wildlife Foundation Es­
tablishment Act (16 U.S.C. 3702) is amended 
by adding at the end the following: · 

"(h) PROCEDURAL MATTERS.-The Federal 
Advisory Committee Act (5 U.S.C. App.) 
shall not apply to the Foundation.". 

(d) TECHNICAL AMENDMENTS.-
(!) Section 4(c)(5) of the National Fish and 

Wildlife Foundation Establishment Act (16 
U.S.C. 3703(c)(5)) is amended by striking "Di­
rectors of the Board" and inserting "Direc­
tors of the Foundation". 

(2) Section 6 of the National Fish and Wild­
life Foundation Establishment Act (16 U.S.C. 
3705) is amended by striking "Secretary" and 
inserting "Secretary of the Interior or the 
Secretary of Commerce". 

(3) Section 6 of the National Fish and Wild­
life Foundation Establishment Act (16 U.S.C. 
3705) is amended by inserting " or the Depart­
ment of Commerce" after "Department of 
the Interior". 
SEC. 4. RIGHTS AND OBLIGATIONS OF THE FOUN· 

DATION. 

(a) PRINCIPAL OFFICE OF THE FOUNDATION.­
Section 4(a)(3) of the National Fish and Wild­
life Foundation Establishment Act (16 U.S.C. 
3703(a)(3)) is amended by inserting after "the 
District of Columbia" the following: "or in a 
county in the State of Maryland or Virginia 
that borders on the District of Columbia". 

(b) INVESTMENT AND DEPOSIT OF FEDERAL 
FUNDS.-Section 4(c) of the National Fish 
and Wildlife Foundation Establishment Act 
(16 U.S.C. 3703(c)) is amended-

(1) by redesignating paragraphs (3) through 
(7) as paragraphs (7) through (11), respec­
tively; and 

(2) by inserting after paqigraph (2) the fol­
lowing: 

"(3) to invest any funds provided to the 
Foundation by the Federal Government in 



23756 CONGRESSIONAL RECORD-SENATE October 6, 1998 
obligations of the United States or in obliga­
tions or securities that are guaranteed or in­
sured by the United States; 

"(4) to deposit any funds provided to the 
Foundation by the Federal Government into 
accounts that are insured by an agency or in­
strumentality of the United States; 

"(5) to make use of any interest or invest­
ment income that accrues as a consequence 
of actions taken under paragraph (3) or ( 4) to 
carry out the purposes of the Foundation; 

"(6) to use Federal funds to make pay­
ments under cooperative agreements entered 
into with willing private landowners to pro­
vide substantial long-term benefits for the 
restoration or enhancement of fish, wildlife, 
and plant resources on private land; " . 

(c) AGENCY APPROVAL OF ACQUISITIONS OF 
PROPERTY.-Section 4(e)(l) of the National 
Fish and Wildlife Foundation Establishment 
Act (16 U.S.C. 3703(e)(l)) is amended by strik­
ing subparagraph (B) and inserting the fol­
lowing: 

"(B) the Foundation notifies the Federal 
agency that administers the program under 
which the funds were provided of the pro­
posed acquisition, and the agency does not 
object in writing to the proposed acquisition 
within 45 calendar days after the date of the 
notification.". 

(d) REPEAL.-Section 304 of Public Law 102-
440 (16 U.S.C. 3703 note) is repealed. 

(e) AGENCY APPROVAL OF CONVEYANCES AND 
GRANTS.-Section 4(e)(3)(B) of the National 
Fish and Wildlife Foundation Establishment 
Act (16 U.S.C. 3703(e)(3)(B)) is amended by 
striking clause (ii) and inserting the fol­
lowing: 

"(ii) the Foundation notifies the Federal 
agency that administers the Federal pro­
gram under which the funds were provided of 
the proposed conveyance or provision of Fed­
eral funds, and the agency does not object in 
writing to the proposed conveyance or provi­
sion of Federal funds within 45 calendar days 
after the date of the notification.". 

(f) RECONVEYANCE OF REAL PROPERTY.­
Section 4(e) of the National Fish and Wildlife 
Foundation Establishment Act (16 U.S.C. 
3703(e)) is amended by striking paragraph (5) 
and inserting the following: 

"(5) RECONVEYANCE OF REAL PROPERTY.­
The Foundation shall convey at not less 
than fair market value any real property ac­
quired by the Foundation in whole or in part 
with Federal funds if the Foundation notifies 
the Federal agency that administers the 
Federal program under which the funds were 
provided, and the agency does not disagree 
within 45 calendar days after the date of the 
notification, that-

"(A) the property is no longer valuable for 
the purpose of conservation or management 
of fish, wildlife, and plants; and 

"(B) the purposes of the Foundation would 
be better served by use of the proceeds of the 
conveyance for other authorized activities of 
the Foundation.". 

(g) TERMINATION OF CONDEMNATION LIMITA­
TION.-Section 4 of the National Fish and 
Wildlife Foundation Establishment Act (16 
U.S.C. 3703) is amended by striking sub­
section (d). 

(h) EXPENDITURES FOR PRINTING SERVICES 
OR CAPITAL EQUIPMENT.-Section 4 of the Na­
tional Fish and Wildlife Foundation Estab­
lishment Act (16 U.S.C. 3703) (as amended by 
subsection (g)) is amended by inserting after 
subsection (c) the following: 

"(d) EXPENDITURES FOR PRINTING SERVICES 
OR CAPITAL EQUIPMENT.-The Foundation 
shall not make any expenditure of Federal 

funds in connection with any 1 transaction 
for printing services or capital equipment 
that is greater than $10,000 unless the ex­
penditure is approved by the Federal agency 
that administers the Federal program under 
which the funds were provided.". 
SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 

Section 10 of the National Fish and Wild­
life Foundation Establishment Act (16 U.S.C. 
3709) is amended by striking subsections (a), 
(b), and (c) and inserting the following: 

"(a) AUTHORIZATION OF APPROPRIATIONS.­
"(l) IN GENERAL.-There are authorized to 

be appropriated to carry out this Act for 
each of fiscal years 1999 through 2003-

"(A) $25,000,000 to the Department of the 
Interior; and 

"(B) $5,000,000 to the Department of Com­
merce. 

"(2) REQUIREMENT OF ADVANCE PAYMENT.­
The amount made available for a fiscal year 
under paragraph (1) shall be provided to the 
Foundation in an advance payment of the 
entire amount on October 1, or as soon as 
practicable thereafter, of the fiscal year. 

"(3) USE OF APPROPRIATED FUNDS.-Subject 
to paragraph (4), amounts made available 
under paragraph (1) shall be provided to the 
Foundation for use for matching, on a 1-to-
1 basis, contributions (whether in currency, 
services, or property) made to the Founda­
tion by private persons and State and local 
government agencies. 

"(4) PROHIBITION ON USE FOR ADMINISTRA­
TIVE EXPENSES.- No Federal funds made 
available under paragraph (1) shall be used 
by the Foundation for administrative ex­
penses of the Foundation, including for sala­
ries, travel and transportation expenses, and 
other overhead expenses. 

"(b) ADDITIONAL AUTHORIZATION.-
"(1) IN GENERAL.-In addition to the 

amounts authorized to be appropriated under 
subsection (a), the Foundation may accept 
Federal funds from a Federal agency under 
any other Federal law for use by the Founda­
tion to further the conservation and manage­
ment of fish, wildlife, and plant resources in 
accordance with the requirements of this 
Act. 

"(2) USE OF FUNDS ACCEPTED FROM FEDERAL 
AGENCIES.-Federal funds provided to the 
Foundation under paragraph (1) shall be used 
by the Foundation for matching, in whole or 
in part, contributions (whether in currency, 
services, or property) made to the Founda­
tion by private persons and State and local 
government agencies. 

"(c) PROHIBITION ON USE OF GRANT 
AMOUNTS FOR LITIGATION AND LOBBYING EX­
PENSES.-Amounts provided as a grant by the 
Foundation shall not be used for-

"(1) any expense related to litigation; or 
"(2) any activity the purpose of which is to 

influence legislation pending before Con­
gress .". 
SEC. 6. LIMITATION ON AUTHORITY. 

The National Fish and Wildlife Foundation 
Establishment Act (16 U.S.C. 3701 et seq.) is 
amended by adding at the end the following: 
"SEC. 11. LIMITATION ON AUTHORITY. 

" Nothing in this Act authorizes the Foun­
dation to perform any function the authority 
for which is provided to the National Park 
Foundation by Public Law 90-209 (16 U.S.C. 
19e et seq.).". 

UNANIMOUS CONSENT 
AGREEMENT- H.R. 4194 

Ms. SNOWE. Mr. President, I ask 
unanimous consent that the majority 

leader, after consultation with the 
Democratic leader, may proceed to the 
consideration of the conference report 
to accompany R.R. 4194, the VA/HUD 
appropriations bill, and, further, that 
the conference report be considered as 
read. I further ask consent that there 
be 40 minutes for debate on the con­
ference report equally divided and, at 
the conclusion or yielding back of 
time, the Senate proceed to vote on 
adoption of the report. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDERS FOR WEDNESDAY, 
OCTOBER 7, 1998 

Ms. SNOWE. Mr. President, I ask 
unanimous consent that when the Sen­
ate completes its business today it 
stand in recess until 9:30 a.m. on 
Wednesday, October 7. I further ask the 
time for the two leaders be reserved. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Ms. SNOWE. Mr. President, I further 
ask consent that there be a period for 
the transaction of morning business 
until 10 a.m., with Senators permitted 
to speak for up to 5 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PROGRAM 
Ms. SNOWE. Mr. President, for the 

information of all Senators, on 
Wednesday there will be a period of 
morning business until 10 a.m. Fol­
lowing morning business, under a pre­
vious order the Senate will proceed to 
two stacked rollcall votes. The first 
vote will be on the adoption of the mo­
tion to proceed to R.R. 10, the financial 
services reform bill. The second vote 
will be on the motion to invoke cloture 
on S. 442, the Internet tax bill. Assum­
ing cloture is invoked, the Senate will 
remain on the Internet tax bill with 
amendments being offered and debated 
throughout Wednesday's session. 

In addition to the Internet tax bill, 
the Senate may also consider any 
available appropriations conference re­
ports, executive nominations, or any 
other legislative items cleared for ac­
tion. The leader would like to remind 
all Members that there are only a few 
days left in which to consider remain­
ing appropriations bills and other im­
portant legislation. Members are en­
couraged to plan their schedules ac­
cordingly to accommodate a busy week 
with votes occurring early in the morn­
ing and extending late into the 
evening. 



October 6, 1998 CONGRESSIONAL RECORD-SENATE 23757 
RECESS UNTIL 9:30 A.M. 

TOMORROW 
Ms. SNOWE. If there is no further 

business to come before the Senate, I 
ask the Senate stand in recess under 
the previous order. 

There being no objection, the Senate, 
at 7:14 p.m., recessed until Wednesday, 
October 7, 1998, at 9:30 a.m. 

NOMINATIONS 

Executive nominations received by 
the Senate October 6, 1998: 

INTER-AMERICAN FOUNDATION 

KAY KELLEY ARNOLD, OF ARKANSAS, TO BE A MEM­
BER OF THE BOARD OF DIRECTORS OF THE INTER-AMER­
ICAN FOUNDATION FOR A TERM EXPIRING OCTOBER 6, 
2004. VICE NEIL H. OFFEN, TERM EXPIRED. 

DEPARTMENT OF JUSTICE 

DONNIE R . MARSHALL. OF TEXAS, TO BE DEPUTY AD­
MINISTRATOR OF DRUG ENFORCEMENT. VICE STEPHEN 
H. GREENE. 

JOSE ANTONIO PEREZ. OF CALIFORNIA, TO BE UNITED 
STATES MARSHAL FOR THE SOUTHERN DISTRICT OF 
CALIFORNIA FOR THE TERM OF FOUR YEARS VICE 
STEPHEN SIMPSON GREGG. 
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